
Department op Public Works, Office of the Commissioner,

To the Honorable Senate and House of Representatives.

In compliance with the provisions of section 33 of chapter 30 of
the General Laws (Tercentenary Edition), as amended by chapter
67 of the acts of 1948, I have the honor to submit herewith such
parts of the annual report of the Department of Public Works as
contain recommendations or suggestions for legislative action, ac-
companied by drafts of bills embodjung the legislation recommended.
These drafts have been submitted to the Counsel for the House of
Representatives for advice and assistance as to the form thereof.

Respectfully submitted,
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The Department is recommending legislation this year for the
following purposes:

1. An Act authorizing the Advancement of Funds by the
Department of Public Works in Furtherance of Ageee-A
mbnts with Railroad Corporations which provide for
Relocation or Other Work on Property of Such Cor-
porations.

It is the practice of the Department to enter into agreements
with railroad corporations for the performance of work required in
connection with the construction of highways, roads, bridges and
other public works under the supervision of the Department involv-
ing the relocation, alteration or other work on the tracks, bridges
or other property of such railroad corporations, and the Department
makes reimbursement of costs incurred by the railroad corporations
under these agreements.

The railroads have made objection to their financing in the first
instance, subject to later reimbursement by the Department of Pub-
lic Works, for costs of work to be performed by the railroads and
made necessary by the state’s highway construction program, which,
in the opinion of the railroads, of necessity has a detrimental effect
on their position in the transportation field.

As noted above, the work to be done by the railroad is the subject
of prior formal agreement, which requires the approval of the Office
of the Attorney General, and the Department through the agreement
indicates it will reimburse the railroad for its expense. The pro-
posed legislation will not in any way increase the cost of the work
done by the railroads to the Commonwealth. It will permit the De-
partment to make monthly advancements to the railroad for
estimated cost of each month’s expense, and thus insure uninter-
rupted progress in the construction of the Department’s highway
program.

The proposed legislation providing for this method of advance-
ment of payment is strongly recommended by the Department.

RECOMMENDATIONS.
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2. An Act providing for Insurance for the Aircraft of the

Department of Public Works and for Occupants thereof.

The Department some months ago purchased a helicopter and
in connection with its use feels that it is incumbent upon it to have
proper insurance coverage, not only for the Department-owned
helicopter but for any aircraft which may be used, leased or operated
by the Department for the protection of persons and property
against any damage arising out of injury to or destruction of prop-
erty or bodily injuries to or the death of any person.

Legislation is, therefore, proposed to provide for public liability
and property damage insurance for any aircraft under the care,
custody and control of the Department, as well as to provide acci-
dental death and bodily injury insurance to all persons who are law-
ful passengers in said aircraft, and to provide compensation for
damage to or loss of state-owned or personally owned property or
equipment while said aircraft is engaged in the service of the Com-
monwealth within the Commonwealth or elsewhere.

3. An Act authorizing Chauffer-Laborers in the Employ of

the Department of Public Works to operate Certain
Hoisting Equipment Without the Necessity of paying

the Fees for obtaining Licenses, as required by the
Department of Public Safety.

Under the legal requirements now in force the chauffeur-laborers
in the Department of Public Works who might be called upon to
operate small front end loaders and small hoisting equipment in the
course of their duties, would have to secure licenses, for which a fee
is charged, while at the same time they would be receiving no addi-
tional compensation for operating that type of equipment.

The Department, of course, has maintenance equipment opera-
tors for heavier type equipment, these men being subject to the re-
quirement of securing a license and receiving larger compensation.

* The attached legislation is recommended to eliminate the neces-
sity for securing and paying for licenses in connection with the opera-

■ tion of small machinery by men classified as chauffeur-laborers; it
being the understanding that, of course, such licenses would be auto-
matically canceled when the employment of the employee was ter-

minated.
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4. An Act authorizing the Towing of Vehicles from State
Highways for the Purposes of Promoting Public Safety
and Convenience.

The Department has recognized for a number of years the poten-
tial hazards caused by vehicles parking within the state highway
limits where parking is specifically prohibited for a safety reason.

Legislation is proposed at this time to authorize the towing of vehi-
cles parked in prohibited areas on state highways, it being the intent
that towing would lie conducted only in those areas where signs
been erected notifying motorists of the restriction.

The Department’s accident records indicate that legislation along
this line is warranted, particularly during the hours of darkness.

5. An Act providing for the Codification of All Previously
enacted Legislation pertaining to the Construction
and Maintenance of Highways.

For some years the Department has been of the opinion that the
laws relating to its operation and maintenance should be codified,
such as has been done in many other States.

Legislation is suggested that a paid “Highway Laws Commis-
sion” be created to investigate and study all the laws pertaining to
the laying out, construction, reconstruction, resurfacing, relocation,
maintenance or improvement of highways, parkways, bridges, grade
crossing eliminations, alterations of crossings at grade, traffic safety
devices, state aid to cities and towns for highway purposes, aid to
agencies other than the department of public works and the metro-
politan district commission, and any other laws deemed relative to
the preceding subject matter.

Upon completion of this work the Commission would be required
to suggest legislation properly codifying all the laws relative to the
construction, maintenance and operation of highways and bridges
in the Commonwealth.

It is presumed that the Office of the Attorney General would
lively participate in the proposed codification.

6. An Act providing for the Construction of a Bridge across
the North River between the Towns of Norwell and
Pembroke.
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The Department proposes to construct a fixed bridge for carrying
the northbound and southbound roadways of proposed relocated
Route 3 over the North River between the towns of Norwell and
Pembroke. As this is the first fixed bridge above the mouth of this
tidal river, with the existing bridges below this site being draw-
bridges, it is necessary that legislative approval be secured for its
construction without a draw, in conformity with the provisions of
chapter 91, sections 14 and 23, of the Genera! Laws.

Legislation to this end is recommended.

7. An Act relative to the Salaries op the Commissioner and

Associate Commissioners op the State Department of
Public Works.

The Stone and Webster Service Corporation in a recent survey of
the Department of Public Works commented that the responsi-
bility and work load of an organization of the size of the Depart-
ment ofPublic Works should command salaries commensurate with
the duties of the chief administrator and recommended that the
compensation of the Commissioner should be $20,000 per year and
of the Associate Commissioners $15,000 per year.

Both the Commissioner and the Associate Commissioners are re-
ceiving lower salaries than engineers who work under them, which
appears to be an unjustifiable situation that should be rectified.

Legislation recommending these increases in the salaries of the
Commissioner and Associate Commissioners is appended.

8. An Act to provide for Oral Examinations for Certain
Executive, Administrative and Engineering Positions in
the Classified Service of the State Department op Pub-
lic Works.

Under the existing Civil Service laws and regulations, all promo-
tions are subject to written examinations and the Department feels
that the time has come to request that oral examinations be given
for certain executive, administrative and engineering positions in
the classified service of the Department.

The Stone and Webster Service Corporation in this connection
reported that it did not seem logical to require a graduate civil
engineer of some twenty-five years’ experience in a specialized field
to have to take and pass a written examination in basic civil en-
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gineering principles in order to be appointed to a high echelon posi-
tion, when, in many cases, he had reached a level in which his use
of such principles was remote or delegated to a younger member of
his group. When this point has been reached his full time and value
to the Commonwealth lie in handling the complicated highway work
of his specialized field, which knowledge has been assimilated
through long years of experience. Oral examinations by a board
of experts selected from within or without the Commonwealth and
versed in the particular field of specialization are more desirable.

The Stone and Webster recommendation would limit oral exami-
nations to the higher echelons.

9. An Act providing for a Written Statement of Reasons
for Recommendations of the Real Estate Review Board.
There is within the Department a Real Estate Review Board,

consisting of five members, whose duty it is to make recommenda-
tions in settlement of payments for damages resulting from a taking
or purchase of land by the Department for highway purposes.

The attached legislation is submitted to provide that the recom-
mendations of the Real Estate Review Board shall be in writing and
accompanied by a written statement of reasons for the recommenda-
tions.

10. An Act relative to the Jurisdiction, Repair and Mainte-
nance of State Highways, or Portions thereof, Bridges
and Other State Roadways by the City or Town in

which they are located, or by the Metropolitan Dis-
trict Commission, in Certain Instances.

As will be noted from the suggested legislation, it is the Depart-
ment’s desire to secure authorization to transfer to the jurisdiction
of the municipality or the Metropolitan District Commission a state
highway, or portion thereof, bridge, or any state roadw r ays under.
over or along a state highway, or portion thereof, and thereafter
said municipality or Metropolitan District Commission shall be re-
sponsible for the maintenance, repair, sanding and snow and ice
removal therefrom, and the city or town or said Commission shall
be liable for any defect therein; said transfer to include any limited
access or other conditions originally imposed in connection there-
with.
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11. An Act to adjust the Date for the Beginning of the
Unpaid Balances on Completed
iTßuction op Public Works with

he Filing of Claims of Lien by

hers.

Accrual of Interest on
Contracts for the Cons
the Time allowed for ri
Subcontractors and Ot

The Stone and Webster study
ency exists between the time req
a contractor and the time when
withheld on completed contract;

noted that at present an inconsist-
lired for the filing of claims against

iterest begins to accrue on funds
A subcontractor or vendor has

ninety days from completion of work or delivery of material to file
a claim against the prime contractor, whereas interest begins to
accrue on unpaid balances on a contract sixty-six days after notice
of completion. This interest accrues to the date of final agreement.
It is apparent that litigation could occur in a case where the con-
tractor has been paid the final balance of his contract within sixty-
five days so as to eliminate any interest and a subcontractor files a
claim within the sixty-six to ninety day period.

Legislation is recommended by the Department so that the inter-
est accrual date will be changed from sixty-six to ninety days after
the completion of the work; this legislation to take effect upon
enactment.

12. An Act authorizing the Transfer of the Functions of
the Division of Waterways op the State Department
of Public Works with Relation to Ocean Beaches Out-
side the Metropolitan Parks District to the Bureau
of Recreation of the Department of Natural Re-
sources.

The Department recommends the transfer of those functions of
the Division of Waterways which pertain to ocean beaches outside
the Metropolitan Parks District to the Department of Natural Re-
sources. It is the duty of the Department of Natural Resources
‘to exercise general care and oversight of natural resources of the

Commonwealth and its adjacent waters; to make investigation and
to carry on research relative thereto; and to propose and carry out
measures for the protection, conservation, control, use, increase and
development thereof.

The Stone and Webster study recommended this tra nsfei, and in
this recommendation the Department concurs and has prepared the
attached legislation for enactment.
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