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By Mr. Morton of Wellesley, petition of William D. Morton, Jr., for conferring

concurrent jurisdiction on district courts withprobate courts in matters of separate
support proceedings. The Judiciary.

An Act conferring concurrent jurisdiction on district courts
WITH PROBATE COURTS IN THE MATTER OF SEPARATE SUPPORT
PROCEEDINGS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 209 of the General Laws is hereby
2 amended by striking out section 32, as most recently amended
3 by chapter 136 of the acts of 1938, and inseiting in place thereof
4 the followdng section; —•

5 Section 32. If a husband fails, without justifiable cause, to
6 provide suitable support for his wife, or deserts her, or if the
7 wife, for justifiable cause, is actually living apart from her hus-
-8 band, or if the husband is deserted by the wife, or is actually
9 living apart from his wife for justifiable cause, the district court

10 or probate court may, upon his or her petition, or if he or she is
11 insane, upon the petition of the guardian or next friend, pro-
-12 hibit the husband or wife from imposing any restraint on the
13 personal liberty of the other during such time as the court shall
14 by its order direct or until the further order of the court thereon;
15 and, upon the application of the husband or wife or of the guard-
-16 ian of either, the court may make further orders relative to the
17 support of the wife and the care, custody and maintenance of
18 their minor children, may determine with which of their parents
19 the children or any of them shall remain and may, from time to
20 time, upon a similar application, revise and alter such order or
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21 make a new order or decree, as the circumstances of the parents
22 or the benefit of the children may require. A decree of the
23 probate court based upon such a petition may be modified by a
24 decree of the district court on application of said husband or
25 wife.
26 Upon request by the court, state police, local police or proba-
-27 tion officers shall make an investigation in relation to any pro-
-28 ceedings hereunder and report to the court. Every such report
29 shall be in writing and shall become part of the records of such
30 proceedings.

1 Section 2. Chapter 209 of the General Laws is hereby
2 amended by striking out section 34, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section: —■

5 Section 34- A petition in the probate court under section
6 thirty-two or thirty-six may be brought in the county where
7 either of the parties lives, except that if the petitioner has left
8 the county where the parties have lived together and the re-
-9 spondent still lives therein, the petition shall be brought in that

10 county. A petition filed in the district court under section
11 thirty-two may be brought in the judicial district where either
12 of the parties lives except that if the petitioner has left the dis-
-13 trict where the parties have lived together and the respondent
14 still lives Itherein, the petition shall be brought in that judicial
15 district.

1 Section 3. Chapter 218 of the General Laws is hereby
2 amended by striking out section 19, as most recently amended
3 by section 1 of chapter 369 of the acts of 1958, and inserting in
4 place thereof the following section:
5 Section 19. Except as herein otherwise provided, district
6 courts shall have original jurisdiction concurrent with the su-
-7 perior court of actions of contract, tort and replevin, and also of
8 actions in summary process under chapter two hundred and
9 thirty-nine and proceedings under section forty-one of chapter

10 two hundred and thirty-one. District courts shall have exclusive
11 original jurisdiction of civil proceedings under chapter two hun-
12 hundred and seventy-three A, and original jurisdiction concur
13 rent with the probate court of proceedings under section thirty-
14 two of chapter two hundred and nine.


