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By Mr. Campbell of Cambridge, petition of John A. Daly and John J. Campbell
for legislation to provide for the recall of certain retired justices of district courts,
Pensions and Old Age Assistance.

In the Year One Thousand Nine Hundred and Sixty-One.

An Act to provide for the recall of certain retired justices

OF THE DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 32 of the General Laws is hereby
2 amended by inserting after section 65G the following new sec-
-3 tion 65H:
4 Section 66H. (a) Any justice of a district court retired for
5 superannuation under the provisions of section sixty-five A of
6 this chapter may, subject to his consent, be recalled for tempo-
-7 rary active service.
8 (5) Such recall shall be made by the administrative com-
-9 mittee of the district courts, which may also authorize such

10 recalled justice to sit in district courts other than that from
11 which he retired; provided, that no justice retired from a court
12 in which full-time judicial service is not required under General
13 Laws, chapter two hundred and eighteen, section seventy-seven
14 A, shall be designated to hear civil cases required to be heard by
15 full-time justices: and such recalled justice may also be per-
-16 mitted to sit in the superior court under any laws now or here-

after providing for such service in the superior court. During
18 such temporary active service any justice thus recalled shall
19 exercise all the judicial power and authority pertaining to the
20 office of a justice of a district court, except as otherwise provided
21 herein, and shall be available for and subject to the performance
22 of any judicial powers, functions and duties thereof.
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23 (c) A justice of a district court thus recalled for such tempo-
-24 rary active service shall be compensated as follows: For each
25 day of service he shall be paid a per diem amount determined
26 on the basis of the salary of the justice in the court or courts in
27 which he shall sit from time to time; provided, that such per
28 diem shall not be less than that of the justice of the court from
29 which he shall have retired. In calculating such per diem com-
-30 pensation Sundays and holidays shall be excluded. From the
31 amount of per diem compensation thus determined there shall
32 be deducted a similarly determined per diem of the pension
33 payable to him. He shall be reimbursed for expenses incurred^
34 while sitting in any place other than his place of residence.
35 Such compensation and expenses shall be paid by the public
36 body or bodies obligated to pay the compensation of the justice
37 or justices of the court or courts in which such retired judge
38 shall perform temporary active service from time to time.
39 (d) The fact of such temporary active service by a retired
40 justice shall be stated on the records of the court or courts in
41 which he shall sit, but need not be separately stated in the record
42 or docket of any cause or proceeding acted upon by him.
43 (e) No retired justice serving temporarily under the provi-
-44 sions of this section shall be counted in the number of justices
45 authorized or required for any of the district courts of the com-
-46 monwealth by any applicable statute.

1 Section 2. This act shall take effect on
2 nineteen hundred and sixty-one.


