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An Act providing a procedure for pre-trial suppression of
EVIDENCE OBTAINED BY AN ILLEGAL SEARCH AND SEIZURE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 277 of the General Laws is hereby amended by adding
2 after section 79 thereof, the following new section entitled pre-

-3 TRIAL PROCEDURE IN CRIMINAL PROSECUTIONS:

4 Section 80. A person aggrieved by a search and seizure,
5 claimed to be illegal, may move any court before which the ag-
6 grieved person is to be tried, for the return of the property seized
7 and to suppress for use as evidence anything so obtained on the
8 ground that (1) the property was illegally seized without a
9 warrant, or (2) the warrant is insufficient on its face, or (3) the

10 property seized is not that described in the warrant, or (4) there
11 was not probable cause for believing the existence of the grounds
12 on which the warrant was issued, or (5) the warrant was illegally
13 executed. The judge shall receive evidence on any issue of fact
14 necessarv to the decision of the motion. If the motion is granted

*.15 the property shall be restored unless otherwise subject to lawful
16 detention and it shall not be admissible in evidence at any hear-
-17 ing or trial. The motion shall be made before trial or hearing
18 unless opportunity therefor did not exist, or the defendant was
19 not aware of the grounds for the motion, but the court in its
20 discretion may entertain the motion at the trial or hearing.
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In the Year One Thousand Nine Hundred and Sixty-One.
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