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By Mr. Kerr of Belmont, petition of the Massachusetts Society of Certified

Public Accountants, Inc., relative to simplifying the filing requirements of cer-
tificates of condition and clarifying the auditor’s responsibility relating to the
financial statements contained therein. Mercantile Affairs

1
In the Year One Thousand Nine Hundred and Sixty-One.

An Act to simplify the filing requirements of the certifi-

cate OF CONDITION AND CLARIFY THE AUDITOR’S RESPONSIBILITY

RELATING TO THE FINANCIAL STATEMENTS CONTAINED THEREIN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 47 of chapter 156, as appearing in the
2 Tercentenary Edition of the General Laws, is hereby amended

3 by striking out said section 47 and inserting in its place the
i following:
5 Section J+7'. Every corporation shall annually, within thirty
6 days after the date fixed in its by-laws for its annual meeting, or
7 within thirty days after the final adjournment of said meeting,
8 but not more than three months after the date so fixed for said
9 meeting, prepare and submit to the commissioner a report of

10 condition which shall be signed and sworn to by its president
ice or incapacity by any other11 or treasurer, or in their abs

12 principal officer, stating:
13 1. The name of the corpon
14 2. The location (with stree

lor

address) of its principal office in
|jls this commonwealth, and elsew

16 organized to do business wholl
17 3. The date of its last prece
18 4. The total amount of its ;
19 it consists of shares with par
20 its shares without par value air

re in the case of a corporation

y outside the commonwealth,
ling annual meeting,
mthorized capital stock so far as
value, and the total number of
horized to be issued; the amount

21 of stock with par value, and the number of shares without par
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22 value, issued and outstanding and the amount then paid thereon;
23 the class or classes, if any, into which it is divided; the par value,
24 if any, and the number of its shares.
25 5. The names and addresses of all the directors and officers
26 of the corporation, and the date at which the term of office of
27 each expires.
28 6. A statement of the assets and liabilities of the corporation
29 as of the date of the end of its last fiscal year, to be made in
30 such form as the commissioner shall prescribe. A consolidated
31 statement of assets and liabilities of the corporation and its sub-
32 sidiaries may be made, if approved by the commissioner in ad-
-33 vance of filing.

1 Section 2. Section 49 of chapter 156 of the General Laws,
2 as last amended by section 118 of the acts of 1948, is hereby
3 further amended by striking out said section 49 and inserting
4 in its place the following:
5 Section 49. Such report of a corporation which has issued
6 capital stock of two hundred thousand dollars or more, for this
7 purpose counting shares without par value as of a par value of
8 one hundred dollars each, shall be accompanied by a written
9 statement on oath by an auditor which shall be attached to and

10 form a part of such report. The auditor shall state that he has
11 examined the statement of assets and liabilities included in such
12 report, state whether his examination was made in accordance
13 with generally accepted auditing standards, and state whether
14 in his opinion said statement of assets and liabilities presents
15 fairly the financial position of the corporation as at the date
16 thereof, in conformity with generally accepted accounting prin-

-17 ciples. The commissioner may in special circumstances, in his
18 discretion, approve the inclusion of an auditor’s statement ex-
-19 pressing a qualified opinion or no opinion of the statement of
20 assets and liabilities taken as a whole, provided the auditor
21 states his reasons therefor. Except as hereinafter provided, ,

22 such auditor shall be selected and employed by a committee of*
23 three stockholders who are not directors, which shall be selected
24 at the annual meeting of the stockholders in said fiscal year.
25 If there are not three stockholders other than directors able
26 and willing to serve on such committee, he shall be selected and
27 employed by the directors, or if such auditor shall have been
28 selected by the directors or a committee thereof prior to said
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1

*

annual meeting and such selection shall have been ratified by
the stockholders at said meeting, or if such auditor shall have
been selected by the stockholders at said meeting, the person
so selected shall be employed by the directors; but no director,
officer or employee of the corporation shall be appointed as such
auditor. The officer of the corporation who signs said report of
condition shall certify thereon that the auditor was duly elected
and qualified, as herein provided.
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Section 3. Section 12 of chapter 181 of the General Laws,
as last amended by chapter 351 of the acts of 1953, is hereby
further amended by striking out said section 12 and inserting
in its place the following:

1
9,

3
4
o
6

Section 12. Every foreign corporation other than one which
is required by section eleven of chapter one hundred and sixty-
six to make annual returns to the department of public utilities
shall annually, within thirty days after the date fixed for its
annual meeting, or within thirty days after the final adjourn-
ment thereof, but not more than three months after the date
so fixed for said meeting, prepare and file in the office of the state
secretary, upon payment of the fee provided in section twenty-
three, a certificate signed and sworn to by its president or treas-
urer, or in their absence or incapacity by any other principal
officer, showing the amount of its authorized capital stock, and
its assets and liabilities as of the close of its last fiscal year next
preceding the date fixed for said annual meeting, in such form
as is required of domestic business corporations under section
forty-seven of chapter one hundred and fifty-six, and the changes,
if any, in the other particulars included in the certificate re-
quired by section five of this chapter, made since the filing of
said certificate or of the last annual report.
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