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By Mr. DeNormandie of Lincoln, petition of Thomas Lenthall relative to the
establishment of a suburbs transportation district and to the powers and duties of
said district. Transportation.

An Act to provide for suburban transportation in Massa-
chusetts.

1 Section 1. The territory within and the inhabitants of any
2 city by vote of the city council and of any town by vote of the
3 town meeting may form a body politic and corporate and a
4 political subdivision of the commonwealth under the name of a
5 Suburbs Transportation District, hereinafter called the district,
6 with the power to take by eminent domain under chapter sev-
-7 enty-nine of the General Laws, to hold property, to sue and be
8 sued in law and equity, to prosecute and defend all actions re-
-9 lating to its property and its affairs; and the district shall be

10 liable for its debts and its obligations, but the property of the
11 district shall not be subject to attachment nor levied upon by
12 execution or otherwise. Process may be served upon the treas-
-13 urer of the district, or in the absence of the treasurer, upon any
14 member of the district appointed to administer the affairs of
15 the district as hereinafter provided in this act.

1 Section 2. The affairs of the district shall be managed by a
2 board of members, hereinafter called the members, to be ap-
-3 pointed as follows: one resident of each city to be appointed by
4 the city manager or mayor thereof; one resident of each town
5 to be appointed by the town manager or board of selectmen
6 thereof; each of whom shall serve for a term of three years and
7 until his successor has been appointed and qualified. The sue-
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8 cessor of each member shall be appointed in a like manner for a
9 like term, except that any person appointed to fill a vacancy

10 shall serve only for the period of the unexpired term. Any mem-
-11 her may be removed for cause by the city manager or mayor of
12 the city or the town manager or selectmen of the town of which
13 he was a resident at the time of his appointment.
14 Section three of chapter twelve of the General Laws shall not
15 apply to said members of the district.

1 Sfction 3. The members of the district shall be sworn to*
2 the faithful performance of their official duties. The member^
3 shall serve without compensation. Each member shall be re-
-4 imbursed for his actual expenses necessarily incurred in the per-
-5 formance of his duties. All expenses incurred in carrying out
6 provisions of this act shall be paid solely from fund provided
7 under authority of this act, and no liability or obligation shall
8 be incurred by the district hereunder beyond the extent to
9 which funds shall have been provided under authority of this act.

1 Section 4. The members shall elect one of their number as
2 chairman of the district. A majority of the members shall con-
-3 stitute a quorum for the transaction of any business, and the
4 action of a majority of the membership shall be required for any
5 action. The members shall also elect one of their own number
6 as vice-chairman. The members shall also elect a secretary-
-7 treasurer who need not be a member of the district. The sec-
-8 retary-treasurer shall execute a surety bond in the penal sum of
9 twenty-five thousand dollars, such surety bond to be conditioned

10 upon the faithful performance of the duties of his office, to be
11 executed by a surety company authorized to transact business
12 in the commonwealth as surety and to be approved by the attor-
-13 ney genera! and filed in the office of the secretary of the com-
-14 monwealth.

1 Section 5. The members shall adopt a corporate seal for the
2 district and designate a custodian thereof. The members shall
3 cause, at all times, accurate accounts to be kept of all receipts
4 and expenditures of the funds of the district, and they shall make
5 an annual report, containing an abstract of such accounts to the
6 governor, to the general court and to the municipalities which
7 comprise the district.
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1 Section 6. The members shall have full power to represent
2 the district, to have the care of its property and the management
3 of its business and affairs, and to sell and convey any real estate
4 or other property not needed for its business or affairs, by deed
5 or other instrument sealed with the corporate seal signed and
6 acknowledged by a majority of the membership, or in like man-
-7 ner to authorize such sale and conveyance by any of its officers
8 and agents but only after a public hearing.

1 Section 7. The real and personal property of the district
2 shall be exempt from taxation by the cities and towns in which
3 it is located.

1 Section 8. It shall be the general duty of the members of the
2 district to so exercise their powers under this act as to secure an
3 adequate and efficient system of public transportation between
4 the cities and towns within the district and between these same
5 cities and towns and the city of Boston.

1 Section 9. In order to accomplish the objectives set forth
2 in section eight of this act, the members acting for the district
3 are hereby authorized and empowered to enter into an agreement
4 with any railroad company for the rental and use of tracks and
5 appurtenant facilities owned by any railroad company. Such
6 agreement shall include provisions for the joint use by the dis-
-7 trict’s operating agent and the railroad and such joint use shall
8 be subject to regulations for safe operation as may be required
9 by the department of public utilities.

1 Section 10. The members, acting for the district, are hereby
2 authorized and empowered to enter into an agreement with any
3 terminal corporation for the rental and use of tracks within any
4 terminal company yard and station and such facilities which the
5 district may deem necessary for the purpose of storage and
6 maintenance of equipment.

1 Section 11. The members, acting for the district, are hereby
2 authorized and empowered to enter into agreements with any
3 other public or private body for the lease of such facilities as the
4 district may deem necessary for the safe and efficient operation
5 of a public transportation system between the municipalities
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(> in the district and between the city of Boston and the munici-
-7 palities within the district.

1 Section 12. The members, acting for the district, are hereby
2 authorized and empowered to purchase or lease suitable equip-
-3 ment for the transportation of passengers between the munici-
-4 palities within the district and between the city of Boston and
5 the municipalities within the district.

1 Section 13. The district is hereby authorized and empowered^
2 to undertake projects to provide special facilities for the opera-
-3 tion of passenger service or to reimburse any railroad company
4 if it agrees to provide such special facilities.

1 Section 14. The district is hereby authorized to contract with
2 any qualified corporation licensed to conduct business under the
3 laws of the commonwealth to operate, as the agent of the district,
4 a suburban passenger service utilizing the rights and equipment
5 of the district at terms mutually agreed by the district and
6 corporation.

1 Section 15. The operating agent of the district shall, with
2 the approval of the district, determine the character and extent
3 of the transportation service to be provided and shall in like
4 manner determine the rate of fares to be charged the patrons of
5 the system for the service to be furnished.

1 Section 16. Except as herein otherwise provided, the cor-
-2 porates shall be liable for the acts and negligence of the corpoia-
-3 tion and of the servants and employees of the corporation in the
4 management and operation of the facilities leased and operated
5 bjr it to the same extent as though the corporation were a com-
-6 mon carrier of passengers within the commonwealth.
7 The corporation shall be liable in tort to passengers, and per-4-
8 sons in the exercise and due care of those who are not passengers
9 or in employment of the corporation, for personal injury and for

10 death and for damages in the same manner as though it were a
11 common carrier of passengers within the commonwealth; pro-
-12 vided, that like notice is given as required by section eighteen of
13 chapter eighty-four of the General Laws, except that in all cases
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14 other than those involving snow and ice the notice shall be given
15 within sixty days after the date of injury or damages, and the
16 provisions of section nineteen and twenty of chapter eighty-foui
17 shall appty to such notice; and provided, further, that any sec-
-18 tion for such personal injury or property damages shall be com-
-19 menced only within two years next after the date of such injury or
20 damage and in case of death only within two years next after
21 the date of such injury which caused the death.

1 Section 17. All persons employed by the corporation in the
2 operation of the transportation service shall have the same rights
3 to organize and bargain collectively with the corporation as
4 though the corporation were incorporated as a common carrier
5 of passengers within the commonwealth.

1 Section 18. In order to meet the expenses incurred by the
2 district under section thirteen of this act and under section
3 twenty-one of this act and to provide initial working capital of
4 not more than five hundred thousand dollars, the district may
5 issue notes for a term not to exceed five years at such rate or such
6 rates as the district may determine without obtaining the consent
7 of any commission, board, bureau, or agency of the common-
-8 wealth or any city or town and without any other proceedings
9 or the happening of any other conditions or things other than

10 those which are specifically required in this act.

1 Section 19. (a) In order to meet the payments on the notes
2 authorized by section eighteen and the expenses authorized
3 under section nine, section ten, section eleven and section twelve,
4 the commonwealth shall pay to the district such amounts as
5 certified by the district.
6 (6) In order to meet any payment required by the common-
-7 wealth under this section, the state treasurer may borrow at any
8 time, in anticipation of assessments to be levied upon the cities
9 and towns which comprise the district, such sums of money as

10 may be necessary to make such payments, and he shall repay
11 any sums so borrowed as soon after said assessments are paid
12 as is expedient.
13 (c) In case the commonwealth shall be called upon to pay
14 the district any amount under this section, such amount with
15 interest and other charges incurred in borrowing money for this
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16 purpose shall be assessed by the treasurer upon the cities and
17 towns comprising the district except Boston, on the basis of
18 population. Such city or town shall make provision for such
19 payment in its next annual tax levy after notice of said amount
20 to the city or town treasurer.

1 Section 20. Any initial working capital provided by the dis-
-2 trict to its operating agent shall either be in the form of a loan
3 bearing an interest rate of not more than five per cent or in an
4 investment by the district in the form of stock of its operating
5 agent or in a combination of these two forms.

1 Section 21. The district is authorized and empowered to
2 build a rapid transit line to any city or town comprising the dis-
3 trict within twelve miles of the city of Boston; and to purchase
4 right-of-way and trackage for this purpose from any railroad
5 company.
6 The cost of acquisition and construction shall lie met in ac-
-7 cordance with the following formula: one third by the Boston
8 metropolitan district and two thirds by the district.
9 The district is authorized and empowered to contract with any

10 common carrier of passengers within the commonwealth to
11 operate a rapid transit line. In the event of joint-through opera-
-12 tions involving two or more common carriers, the through fare
13 shall be a combination of the local fares.
14 No construction work shall be done under this section until
15 a preliminary plan therefor, together with estimates of cost shall
16 have been approved by the commission of the department of
17 public utilities. Any plan so approved under this section may
18 be altered at any time by a new plan approved in like manner.
19 After acquisition of any line for rapid transit purposes neither
20 the district nor the railroad company from whom the line was
21 acquired shall be responsible for the maintenance and repair of
22 any bridges over the right-of-way of said line but said bridges
23 shall thereafter be maintained and repaired by the state depart-
-24 ment of public works.

1 Section 22. All construction work undertaken by the dis
2 trict shall be on the basis of public competitive bidding.
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1 Section 23. Any person who has in fact lost his employment
2 with a railroad company on account of termination of passenger
3 service over the line taken over by the district shall have prefer-
-4 ence in employment by the district’s operating agent.

1 Section 24. The books of the district shall be subject to an
2 annual examination by the auditor of the commonwealth.

1 Section 25. This act, being necessary for the welfare of the
2 commonwealth and its inhabitants, shall be liberally construed

ir 3 to effect the purposes thereof.

1 Section 26. The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional or invalid by
3 any court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.

1 Section 27. All other general or special laws or parts thereof,
2 inconsistent herewith are hereby declared to be inapplicable to

the provisions of this act
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