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By Mr. Quinn of Boston, petition of Robert H. Quinn for legislation to implement the exercise of the option to purchase part of the former Old Colony Railroad
right-of-way. Transportation.
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*

setts

In the Year One Thousand Nine Hundred and Sixty-One.

An Act

implementing the

exercise of the

option to purchase

PART OF THE FORMER OLD COLONY RAILROAD RIGHT-OF-WAY.

1
Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to complete the exercise of the
3 option to purchase the right-of-way between Boston and
4 Braintree and to establish passenger service over the said
5 right-of-way, therefore it is hereby declared to be an emer-6 gency law, necessary for the immediate preservation of the

7 public convenience.
Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

j£

Section 1. Chapter 16 of the General Laws is hereby
1
2 amended by striking out section 9 thereof, as inserted by chap3 ter 416 of the acts of 1959, and inserting in place thereof the
4 following sections:
5 Section 9. There is hereby created a body corporate and
6 politic to be known as the mass transportation commission
7 (hereinafter referred to as the commission), which shall be
8 deemed to be a public instrumentality for the purpose of this

9 act, and the exercise by the commission of the powers con-10 ferred by this act shall be deemed and held to be the perform-11 ance of an essentia! governmental function.
12 The mass transportation commission shall consist of the
13 chairman of the metropolitan district commission, the chair14 man of the board of trustees of the Metropolitan Transit Au-
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15 thority, the chairman of the Massachusetts Turnpike Author16 ity, the commissioxier of public works, the chairman f the
17 Massachusetts Port Authority, the chairman of the Boston
<

18 traffic commission and seven persons to be appointed by the
19 governor, with the advice and consent of the council, one of
29 whom shall be experienced in railroad management and oper21 ation. Of the seven members initially appointed three shall
99
serve for terms of five years and two shall serve for terms of
23 three years and two shall serve for terms of two years.
24
Upon the expiration of the term of a member his successor:
25 shall be appointed by the governor, with the adv’ce and con26 sent of the council, for a term of three years.
27
The governor shall appoint one member as chairman of the
28 commission, who shall continue to serve as such chairman dur29 ing his term or the remainder of his term as a member. The
30 governor, with the advice and consent of the council, shall fill
31 any vacancy for the unexpired term.
32
The commission shall elect one of the members as vice33 chairman and as secretary, and shall also elect a treasurer who
34 need not be a member of the commission. One more than
35 one half of the members of the commission shall constitute a
36 quorum, and the vote of one more than one half of the mem37 bers shall be necessary for any action taken by the commis38 sion. No vacancy in the membership of the commission shall
39 impair the right of a quorum to exercise all the rights and per40 form all the duties of the commission. Before the issuance of
41 any bonds under the provisions of this act, the treasurer and
42 each assistant treasurer, if any, shall execute a surety bond to
43 the commonwealth, conditioned upon the faithful performance
44 of his duties, with a surety company authorized to transact
45 business in this commonwealth as a surety in such sum as the
46 members of the commission may determine, the premium to
47 be paid by the commission.
Each such surety bond will be approved by the attorney
48
49 general and filed in the office of the secretary of the
50 wealth.
51
Section 9A. There is hereby created and established a board
52 to be known as the advisory board to the mass transportation
53 commission which shall consist of one member from each city
54 or town to which transportation service is furnished by the
55 mass transportation commission. Each of such members shall
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be designated by the mayor or the chairman of the board
of selectmen of each city or town for the term of one calendar year. The board shall annually elect a chairman and a
secretary. The members of the board shall serve without
compensation. Said board shall advise the mass transportation commission concerning local transportation, financial and
budgetary problems and may recommend the solution of such
problems to the commission. The authority of the board shall

64 be advisory only.
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Section 98. The commission is authorized and empowered
to supervise, operate and maintain a rapid transit type of
transportation, and to acquire, pay for and utilize as much
as may be required of the right-of-way, tracks, yards, stations and other facilities contained under the terms of the option exercised under the authority of chapter four hundred and
seventy-five of the acts of nineteen hundred and fifty-nine.
Such rapid transit system shall extend from Braintree, making
a physical connection with the lines operated by the Metropolitan Transit Authority at or near the Ashmont station. The
remaining right-of-way, tracks, yards, stations and facilities
appurtenant thereto extending toward Boston as far as the
Fort Point channel shall be utilized for parking areas, maintenance and repair facilities and, when in the opinion of the
commission future traffic warrants, shall be developed for direct service into the Boston area. The commission is empowered to obtain under the terms and conditions of the aforesaid option such land, rights of way, tracks and facilities as the
commission shall deem necessary for the operation of a passenger transportation system which will be safe and convenient
for the public. The commission is empowered to enter into
such arrangements with the New York, New Haven and Hartford Railroad Company for joint use for freight of such facilities as in the judgment of the commission are not required for
exclusive use of a safe and convenient passenger service, and
such as may be required under the terms of the aforesaid
option.
Section 9C. The commission is hereby authorized and em-
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-93 powered:
(a) To adopt by-laws for the regulation of its affairs and the
94
95 conduct of its business.
(b ) To adopt rules and regulations for the operation of the
96
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97 transportation system and to fix penalties for the violation
98 thereof.
99
(c) To adopt an official seal and alter the same at pleasure.
100
(d) To maintain offices in such place or places within the
101 commonwealth as it may determine.
102
(e) To sue and be sued in its own name, plead and be im
103 pleaded.
104 (/) To acquire, hold, lease, mortgage, pledge, sell and other-105 wise dispose of real and personal property in the exercise of its
106 powers and the performance of its duties under this act.
107 (g) To acquire in its own name by purchase or otherwise*
108 under such terms and conditions and in such manner as it may
109 deem proper, or by the exercise of the power of eminent domain
119 in accordance with the provisions of chapter seventy-nine of
111 the General Laws or any other alternative method now or here-112 after provided by law, insofar as such provisions may be ap-113 plicable, such public or private property or part thereof or
114 rights therein as it may deem necessary for carrying out the
115 provisions of this act.
(h) To employ consulting engineers, accountants, attorneys,
116
financial and other experts, superintendents,
construction,
117
and
such other employees and agents as may be
118 managers
119 necessary in its judgment, and to fix their compensation; pro-120 vided that all such expenses shall be payable solely from funds
121 provided under the authority of this act. Chapters thirty and
122 thirty-one of the General Laws shall not apply to officers and
123 employees, and any pension fund or retirement system shall
124 not be subject to chapter thirty-two of the General Laws. Sec-125 tion three of chapter twelve of the General Laws shall not
126 apply to the commissioners or commission.
(i) To make application for, receive and accept from any
127
128 federal or state agency grants for or in aid of the planning, con-129 struction or financing of any project or facility necessary for
130 carrying out the provisions of this act.
131 0) To make and enter into all contracts and agreements^
132 necessary or incidental to the performance of its duties and
133 execution of its powers and under this act, including but not
134 limited to advertising, operation and parking facilities, and
135 granting concessions for food and beverages.
136 (k) To do all acts and things necessary or convenient to
137 carry out the powers expressly granted in this act.

138
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Section 9D. Notwithstanding the provisions of chapter five

139 hundred and forty-four of the acts of nineteen hundred and
140 forty-seven, as amended, or any other general or special law,
141 the commission and any public or private corporation, firm or

142 authority are mutually authorized and empowered to enter into
143 contracts for the installation, construction, operation and main144 tenance of the passenger transportation system authorized
145 hereunder on such terms and conditions as the commission in
146 its discretion may deem proper, including contracts for feeder
147 service by bus or other type of vehicle to and from any location in any city and town within a fifty-mile radius of any of
149 the stations established on the passenger transportation system.
150
Section 9E. All underpasses and overpasses under or over
151 railroad tracks either presently existing or required to be con
152 structed in the installation and operation of the passenger
153 transportation system herein authorized shall become the prop154 erty of the Massachusetts department of public works and the
155 same shall be built, maintained, repaired or replaced by the
156 said department with money from the general highway fund.
157 The cost of any relocation of public utilities facilities made
158 under
commission.
by the commission.
under this act shall be borne by
159
Section 9F. The commission shall set such rates of fare and
160 charges for service furnished as it shall deem necessary to in161 sure the maximum passenger use and financial stability of the
162 system. Fares shall be set by the commission so as to cover
163 at least all direct costs of operation, including interest and
164 amortization of passenger rolling stock. The fares established

?n4B

165
166
167
168
169
170
171

0172

173
174
175
176
177
178

and the type and amount of service furnished shall not be subject to regulation or review by the department of public utilities or any other department of the commonwealth or any of
its political subdivisions. At least sixty days prior to the effective date of any change in the rate of fares, the commission
shall publish the proposed changes in a local newspaper.
Section 9G. (a) The commission may from time to time
issue negotiable bonds in an aggregate principal amount not
exceeding fifteen million dollars for the purpose of capital outlay, exclusive of rolling stock, for the purpose of carrying out
the provisions of this act, including the creation of working
capital and a reserve for meeting obligations pending the receipt to any monies payable to the commission; provided, however, that the commission may also from time to time issue and

6

HOUSE

No. 2020.

[Jan.

179 sell bonds for the purpose of calling and refunding bonds then
outstanding and issued under the provisions of this act.
(6) The bonds of each issue shall be dated, shall bear interest at such rate or rates as may be determined by the commission, shall mature at such time or times not exceeding forty
years from their date or dates as may be determined by the
commission, and may be made redeemable before maturity at
the option of the commission, at such price or prices and under
such terms and conditions as may be fixed by the commission
prior to the issuance of the bonds. The commission shall determine the form of the bonds, including any interest coupons' *
to be attached thereto, and the manner of execution of the
bonds, and shall fix the denomination or denominations of the
bonds and the place or places of payment of principal and interest, which may be at any bank or trust company within the
commonwealth. In case any officer whose signature or a facsimile of whose signature shall appear on any bonds or coupons
196 shall cease to be such officer before the delivery of such bonds,
197 such signature or such facsimile shall nevertheless be valid and
198 sufficient for all purposes, the same as if he had remained in
199 office until such delivery. All bonds issued under the pro200 visions of this act shall have and are hereby declared to have
201 all the qualities and incidents of negotiable instruments under
202 the negotiable instruments law of the commonwealth. The
203 bonds may be issued in coupon or in registered form, or both,
204 as the commission may determine, and provision may be made
205 for the registration of any coupon bonds as to principal alone,
206 and also as to both principal and interest, and for the recon207 version into coupon bonds of any bonds registered as to both
208 principal and interest. The commission may sell such bonds in
209 such manner, either at public or at private sale, and for such
210 price, as it may determine to be for the best interests of the
180
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(c) The proceeds of such bonds shall be used solely for the
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payment for the purposes set forth above and such facilities
as may be required to provide adequate service and shall be
disbursed in such manner and under such restrictions, if any,
as the commission may provide. If the proceeds of such bonds,
by error of estimates or otherwise, shall be less than such cost,
additional bonds may in like manner be issued to provide the
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219 amount of such deficit, and, unless otherwise provided in the
220 resolution authorizing the issuance of the bonds or in the trust
221 agreement hereinafter mentioned, shall be deemed to be of the
999

same issue and shall be entitled to payment from the same fund

223 without preference or priority of the bonds first issued. If the
224 proceeds of the bonds shall exceed the cost of the project, the
225
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surplus shall be used for the retirement of such bonds. Prior
to the preparation of definitive bonds, the commission may,
under like restrictions, issue interim receipts or temporary
bonds, with or without coupons, exchangeable for definitive
bonds when such bonds have been executed and are available
for delivery. The commission may also provide for the replacement of any bonds which shall become mutilated or shall
be destroyed or lost. Bonds may be issued under the provisions of this act without obtaining the consent of any department, division, commission, board, bureau or agency of the
commonwealth, and without any other proceedings or the happening of any other conditions or things than those proceedings,
conditions or things which are specifically required by this act.
( d ) The commission is hereby authorized to provide by
resolution for the issuance of refunding bonds of the commission for the purpose of refunding any bonds that are outstanding and issued under the provisions of this act, including payment of any redemption premium thereon and interest accrued
or to accrue to the date of redemption of such bonds. The issuance of such bonds, the maturities and other details thereof,
and the duties of the commission in respect to the same, shall
be governed by the provisions of this act insofar as the same
may be applicable.
(e) While any bonds issued by the commission remain out
standing, the powers, duties or existence of the commission
shall not be diminished or impaired in any way that will affect
adversely the interests and rights of the holders of such bonds.
(/) Bonds issued under the provisions of this act shall not
be deemed to constitute a debt of the commonwealth, nor a
pledge of the faith and credit of the commonwealth, but the
bonds shall be payable solely from the funds herein provided
therefor. All such bonds shall contain on the face thereof a
statement to the effect that neither the commission nor the
commonwealth shall be obligated to pay the same, or the in-
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259 terest thereon except as herein provided, and that the faith
260 and credit of the commonwealth are not pledged to the pay2(51
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ment of the principal or of the interest on such bonds.
(fir) Notes and bonds issued by the commission under the
provisions of this act are hereby made securities in which all
public officers and public bodies of the commonwealth and its
political subdivisions, all savings banks, insurance companies,
trust companies in their commercial departments and, within
the limits set by section forty of chapter one hundred and
seventy-two of the General Laws, banking associations, investment companies, executors, trustees and other fiduciaries, and*
all other persons whatsoever who are now or may hereafter be
authorized to invest in bonds or other obligations of a similar
nature may properly and legally invest funds, including capital
in their control or belonging to them. Such bonds are hereby
made securities which may properly and legally be deposited
with and received by any state or municipal officer or any
agency or political subdivision of the commonwealth for any
purpose for which the deposit of bonds or other obligations of
the commonwealth is now or may hereafter be authorized by
law.
Section 9H. In the discretion of the commission such bonds
or refunding bonds shall be secured by a trust agreement by and
between the commission and a corporate trustee, which may be
any trust company or bank having the powers of a trust company within the commonwealth. Such trust agreement may
pledge or assign the revenues to be received, but shall not convey or mortgage the equipment or property. Either the resolution providing for the issuance of bonds or such trust agreement
may contain such provisions for protecting and enforcing the
rights and remedies of the bondholders as may be reasc liable
and proper and not in violation of law, including covenants
setting forth the duties of the commission in relation to the
acquisition, improvement, maintenance, operation, repair and
insurance of the project, and the custody, safeguarding and£
application of all monies.
It shall be lawful for any bank or trust company incorporated
under the laws of the commonwealth to act as depository of the
proceeds of bonds or of revenues and to furnish such indemnifying bonds or to pledge such securities as may be required by the
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Such trust agreement may set forth the rights
300 and remedies of the bondholders and of the trustee, and may
301 restrict the individual right of action by bondholders as is
302 customary in trust agreement or trust indentures securing
303 bonds and debentures of corporations. In addition to the fore304 going, such trust agreement may contain such other provisions,
305 including a provision for a sinking fund, as the commission
306 may deem reasonable and proper for the security of the bond307 holders. All expenses incurred in carrying out the provisions
308 of such trust agreement may be treated as a part of the cost
ifS3O9 of the operation of the project.
310 Section 91. The revenues derived from the operation of the
311 commission shall be set aside at regular intervals in the follow312 ing order, in the following amounts and for the following pur313 poses, all as may be provided in the resolution authorizing the
334 issuance of the bonds:
First: to an operations fund, an amount sufficient to pay the
315
316 cost of maintenance, repair and operation of the passenger serv317 ice and to maintain working capital for such purposes, in the
318 amount hereinafter established;
319 Second: to the sinking fund, an amount sufficient to provide
320 for the payment of the interest on and for the amortization
321 and payment of the principal of all bonds as the same shall be322 come due and payable;
323
Third: to a replacement fund, if so provided in such resolu324 tion, such amount, if any, as the commission may deem neces325 sary or advisable for depreciation of property and for ob326 solescence and losses in respect to property sold, destroyed or
327 abandoned: and
328 Fourth: to the sinking fund, all of the remaining revenues,
329 to be used within a reasonable time for the purchase or re330 demption of bonds.
331
Section 9J. (a) On the last day of each calendar year the
332 commission shall notify the state treasurer of the difference, if
A 333 any, between the entire cost of operations including, but not
334 limited to, amortization, interest, allowance for depreciation
335 and any other losses and the total revenue from all sources in336 eluding available profits or reserves from prior years. If the
337 cost of service exceeds the total revenue as herein specified, the
338 commonwealth shall thereupon pay over to the commission the
299 commission.
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amount so ascertained. Pending such payment, the commission shall borrow such amount of money as may be necessary
to enable it to make all payments as they become due.
( b ) In order to meet any payment required of the commonwealth under this section, the state treasurer may borrow at
any time, in anticipation of the assessments to be levied upon
the cities and towns benefiting directly or indirectly from such
service, such sums of money as may be necessary to make said
payments and he shall repay any sums so borrowed as soon
after said assessments are paid as is expedient.
(c) In case the commonwealth shall be called upon to pay ft
the commission any amount under this section, such amount
with interest and other charges incurred in borrowing the
money for the purpose shall be assessed by the treasurer as
directed by the commission upon the city of Quincy and the
towns of Braintree, Weymouth, and Hingham, and such other
cities and towns (excluding those in the metropolitan transit
authority district) as the commission may from time to time
determine are benefiting from said service on the basis of population figures by the most recent census, adjusted by such passenger origin counts as the commission obtains to correct such
inequities. Such determinations shall be made at least once in
every twelve month period. Such city or town shall make provisions for such payment in its next annual tax levy after
notices of said amount to the city or town treasurer.
Section 9K. If at any time the commission in its opinion
has not sufficient cash to make the payments required in the
course of its management and operation of the transportation
system and other properties under its control or operated by
contract with it, the commission may temporarily borrow
money and issue notes of the commission therefor.
Section 9L. In addition to bonds issued under the provisions of section nine G, the commission may issue bonds or
notes in an aggregate principal amount not to exceed seven
million dollars for the purchase by it alone or in conjunction
�
with any other public or private corporation or authority, for
the purchase of rolling stock and equipment necessary to operate the transportation system established hereunder, upon the
same terms and conditions and with the same powers, rights
and privileges as set forth in section nine F.
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Section 9M. Bonds or notes issued under the provisions of
this act shall not be included in determining the statutory
limit of indebtedness of any of the city and towns liable for
assessment for the costs of service as contained herein.
Section 9N. The exercise of the powers granted in this act
will be in all respects for the benefit of the people of the commonwealth, for the increase of their commerce and prosperity,
and as the operation and maintenance of the transportation
system by the commission will constitute the performance of
essential government functions, the commission shall not be
required to pay any taxes or assessments upon any of the real
or personal property acquired or used by the commission under
the provisions of this act or upon the income therefrom, and
the bonds issued under the provisions of this act, their transfer
and the income therefrom (including any profit made on the
sales thereof) shall at all times be free from taxation within the
commonwealth.
Section 90. The commission shall be liable for the acts and
negligence of any servants or employees of the commission in
the management and operation of the transportation system
established hereunder and of the properties owned, leased and
operated by it to the same extent as any common carrier of
passengers within the commonwealth, but the commissioners
shall not be personally liable except for malfeasance in office;
provided, that in any contracts made by the commission with
any private or public corporation or authority for the operation, maintenance or control of the property of the commission
and the operation of the transportation system, said contract
shall provide for the exoneration from liability of the commission in any instances where the actual control of said property
or operation has been assumed by said other public or private
corporation or authority.
Notwithstanding any provisions of general or special laws,
service of process in all cases of laws or in equity arising out of

the operation of the transportation system by the commission
or arising out of the exercise of any power or authority conferred upon it shall be made on the chairman of the commission, or if there be no chairman, or he cannot be found, upon
any one of the commission and not otherwise.
Section 9P. Any person who has in fact lost Iris employ-
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419 ment with the New York, New Haven and Hartford Railroad
420 or any bus line on account of the termination of passenger serv-421 ice on the former lines of the Old Colony railroad, shall have
422 the right, if exercised prior to ninety days from the date of actual
423 operation by the commission, to employment if qualified and
424 required with the commission or its operating agency, subject
425 to negotiations between the labor organizations involved and
426 the commission or its operating agency.
427
Section 9Q. The commission shall cause an audit to be made
428 annually of its books and records by an independent certified
*
429 public accounting firm. The results of this audit shall be a
430 public record and shall be reported to the secretary of state,
431 the clerk of the senate, the clerk of the house of representatives,
432 and to the governor and council. It shall also be used to verify
433 and adjust any statement of difference between income and
434 costs made under section seven of this act.
435
Section 9R. In the event that the commission desires to
436 provide passenger transportation service in conjunction with
437 the Metropolitan Transit Authority, then in that event the
438 first sentence of section 22 of chapter 544 of the acts of 1947,
439 as most recently amended by section 2 of chapter 450 of the
440 acts of 1957, is hereby further amended by striking out, in
441 line 13, the words “sixteen million four hundred thousand”
442 and inserting in place thereof the words:
twenty-three mil-443 lion four hundred thousand,
so as to read as follows:
For
444 the purpose of obtaining funds, to acquire and/or improve cars,
445 motor buses and trackless trolley vehicles for itself or for joint
446 use in the operation of the passenger transportation system un-447 der an operating contract with the mass transportation com-448 mission, or of restoring to its treasury funds expended for such
449 purposes, the Authority, from time to time, subject to the ap-450 proval of the department of public utilities and the mass trans-451 portation commission, may issue bonds or notes to the dis-452 trict, payable serially, in equal amounts or otherwise, in not
453 more than the number of years constituting the extended use-454 ful life of such equipment as determined by the trustees of the
455 commission or in not more than thirty years from the date
456 thereof, whichever is lesser, to a total principal amount out-457 standing at any one time of not exceeding twenty-three million
458 four hundred thousand dollars.
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Section 9S. To provide for the preliminary expenses of the
459
460 commission in carrying out the provisions of this act, the sum
461 of one hundred thousand dollars is hereby appropriated from
462 the General Fund, which sum shall be paid to the commission
463 and simultaneously with the delivery of bonds, the sum so paid
464 shall be reimbursed by the commission to the commonwealth
465 for the credit of the General Fund out of the proceeds of any
466 bonds which may be issued by the commission under the pro-467 visions of this act.
468 Section 9T. Any member, agent or employee of the c0m•469 mission (except in an ex-officio status) who contracts with the
470 commission or is interested, either directly or indirectly, in any
471 contract with the commission, or in the sale or lease of any
472 property, either real or personal, to, or in the purchase or lease
473 of any property from, the commission, shall be punished by a
474 fine of not more than one thousand dollars, or by imprison-475 ment for not more than one year, or both.
476
Section 9U. The provisions of sections twenty-six to twenty-477 nine, inclusive, and sections forty-four A to forty-four L, in-478 elusive, of chapter one hundred and forty-nine, and the pro-479 visions of sections thirty-nine F and thirty-nine G of chapter
480 thirty of the General Laws are hereby made applicable to con-481 tracts entered into by the commission, or any firm, agency or
482 authority acting on its behalf, for the construction and in-483 stallation of any facilities required to carry out the provisions
484 of this act.
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Section 2. In addition to the powers and authority granted
hereunder, the commission shall have all the rights, powers,
duties and obligations established by chapter four hundred sixteen of the acts of nineteen hundred and fifty-nine as section
ten and eleven of chapter sixteen of the General Laws as
amended by chapter six hundred and forty-four of the acts of
nineteen hundred and sixty. All persons employed or appointed by the mass transportation commission under said sections shall by virtue hereof be transferred to and made employees of the commission established by this act.

Section 3. The provisions of this act are severable and if
1
2 any section, part of a section, or provision of this act is held
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3 unconstitutional or invalid by any court of competent juris4 diction, the remainder of the act shall not be affected thereby.

Section 4. Section 12 of chapter 63 of the General Laws
is hereby amended by adding after paragraph (u ) the following
3 paragraph:
(r) Bonds, notes or other evidences of indebtedness issued by
4
the mass transportation commission.
1
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