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By Mr. DeNormandie of Lincoln, petition of James DeNormandie that cities
and towns be authorized to establish regional incinerator districts and to borrow
money therefor. Municipal Finance.

An Act to enable two or more cities or towns to form a
REGIONAL INCINERATOR DISTRICT FOR THE PURPOSE OF CON-

STRUCTING AND OPERATING AN INCINERATOR.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 40 of the General Laws is hereby amended by in-
-2 serting after section 44 the following sections:
3 Section 44A. In order to eliminate nuisances attendant upon
4 the dumping of refuse and the disposal of garbage in cities and
5 towns where individual operation of disposal facilities are im-
-6 practical because of excessive cost of operation and construction
7 or other factors, any city or town, by vote of the council in the
8 case of a city and by vote of a town meeting in the case of a
9 town, may create a special unpaid committee, to be known as

10 a regional incinerator planning committee, consisting of three
11 persons to be appointed by a moderator in a town and by a
12 mayor in a city.
13 Section 44B. It shall be the duty of the regional incinerator
14 planning committee to meet with similar committees from other
15 municipalities and to form a board, to be known as the re-
-16 gional incinerator planning board, to consist of the planning
17 committees of two or more municipalities. The said planning
18 board shall study the advisability of establishing a regional in-
-19 cinerator district, its organization, operation and control, as
20 well as estimating construction and operating costs and methods
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21 of financing such a district. Each municipality comprising the
22 board may appropriate a sum not in excess of three thousand
23 dollars for the purpose of meeting the expenses of the board.
24 Section 44C- The regional incinerator planning board, con-
-25 sisting only of those planning committees which vote in favor
26 of the proposed establishment of a regional incinerator district,
27 shall draw up a proposed agreement. The said agreement shall
28 contain provisions describing the sharing of construction and
29 operating costs, the number, method of selection and terms of
30 office of the members of the regional incinerator district com-
-31 mittee, the general area in which the incinerator shall be con-
-32 structed, the terms by which another municipality may be ad-
-33 mitted to the district, the method by which the agreement may
34 be amended, the procedure for the preparation of the budget
35 and any other matters, not incompatible with law, which the
36 said board may deem advisable.
37 Section 44®. The regional incinerator planning board shall
38 report its findings and recommendations to the board of select-
-39 men and the mayor of each municipality comprising the board.
40 If the recommendation is made that a regional incinerator dis-
-41 trict should be established, a copy of the agreement shall ac-
-42 company the report to each municipality.
43 Section 44®• The selectmen in towns, upon receipt of a
44 favorable recommendation that a regional incinerator district
45 shall be established, shall cause the question of accepting such
46 a plan to be placed on the official ballot for the election of
47 officers at the next annual town election. The mayor in cities,
48 upon receipt of a favorable recommendation that a regional
49 incinerator district shall be established, shall submit the ques-
-50 tion of accepting such a plan to the city council within sixty
51 days after receipt of the recommendation. In the case of
52 either a town or a city, the question to be voted on shall be;
53 “Shall the city (town) accept the provisions of sections 44A to
54 441, inclusive, of chapter forty of the General Laws and of a
55 proposed agreement for the establishment of a regional in-
-56 cinerator district consisting of the municipalities of (names of
57 all cities and towns involved)?” If a majority of the members
58 of each city council voting on the question and a majority of
59 the voters in each town voting on the question shall vote in the
60 affirmative, the proposed regional incinerator district shall be
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61 deemed to be established forthwith in accordance with the
62 terms of the agreement.
63 Section 44F. The regional incinerator district established
64 under the provisions of section forty-four E, shall be a body
65 politic and corporate with the following powers and duties
66 (a) To adopt a name and a corporate seal.
67 ( b) To sue and be sued, but only to the same extent and upon
68 the same conditions that a city or town may be sued.
69 (c) To acquire property within the municipalities under the
70 provisions of chapter seventy-nine and section fourteen of
71 chapter forty of the General Laws, for the purposes of the dis-
72 trict and to construct and equip an incinerator for the benefit
73 of the municipalities comprising the district, and to make any
74 necessary contracts in relation thereto.
75 id) To incur debt for the purpose of acquiring land and con-
76 stmcting, reconstructing and equipping an incinerator for a
77 term not exceeding twenty years; provided, however, that any
78 indebtedness so incurred shall not exceed an amount approved
79 by the emergency finance board; and provided, further, that
80 written notice of the amount of the debt and of the general
81 purposes for which it was authorized shall be given to the city
82 council of said citjr and to the board of selectmen in each of
83 the member towns comprising the district not later than seven
84 days after the date on which said debt was, authorized by the
85 district committee; and no debt may be incurred until the ex-
86 piration of thirty days from the date said debt was authorized
87 by the district committee. If, prior to the expiration of said
88 period, the city council of said city expresses disapproval of the
89 amount authorized by the district committee, or any member
90 town expresses such disapproval by vote of a majority of the
91 voters present and voting on the matter at a town meeting
92 called for the purpose of expressing such disapproval, the said
93 debt shall not be incurred and the regional incinerator planning
94 committee shall thereupon prepare an alternative proposal and
95 a new or revised authorization to incur debt.
96 (e) To issue bonds and notes in the name and upon the full
97 faith and credit of said district; said bonds or notes shall be
98 signed by the chairman and the treasurer of the district com-
-99 mittee and each issue of bonds or notes shall be a separate loan.

100 (/) To receive and disburse funds for any district purpose.
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(g) To incur temporary debt in anticipation of revenue to he
received from member municipalities.

101
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(h) To assess member municipalities for any expenses of the
district.
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(i) To receive any grants or gifts for the purposes of the
regional district.
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(j) To engage legal counsel.107
(k) To submit an annual report to each of the member mu-

nicipalities, containing a detailed financial statement, and a
statement showing the method by which the annual charges
assessed against each municipality were computed.
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(I) To employ an executive director and such other em-
ployees as it deems necessary to operate such district.
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(m) To adopt an annual operating budget not later than
December first.
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Section The powers, duties and liabilities of a regional
incinerator district shall be vested in and exercised by a re-
gional district committee organized in accordance with the
agreement. The committee shall choose a chairman by ballot
from its membership. It shall appoint a secretary and a
treasurer who may be the same person, but who need not be
members of said committee. The treasurer shall receive and
take charge of all money belonging to the district and shall pay
any bill of the district which shall have been approved by the
committee. The treasurer may, by vote of said committee, be
compensated for his services. The treasurer of said district
shall be subject to the provisions of sections thirty-five, fifty-
two and one hundred and nine A of chapter forty-one of the
General Laws to the extent applicable.
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Section 44H. The regional district committee shall annu-
ally determine the amounts necessary to be raised to maintain
and operate the district during the ensuing calendar year, and
the amounts required for payment of debt and interest incurred
by the district which will be due in the said year, and shall
apportion the amount so determined among the several mu-
nicipalities in accordance with the terms of the agreement.
The amounts so apportioned for each municipality shall, prior
to December thirty-first in each year, be certified by the re-
gional district treasurer to the treasurers of the several mu-
nicipalities. Each municipality shall appropriate the amounts
so certified.
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142 Section I+l+l. The director of accounts in the department of
143 corporations and taxation shall annually cause an audit to be
144 made of the accounts of the regional district committee, and
145 for this purpose he, and his duly accredited agents, shall have
146 access to all necessary papers, books and records. Upon the
147 completion of each audit, a report thereon shall be made to
148 the chairman of the district committee, and a copy thereof
149 shall be sent to the mayor of said city and to the chairman of
150 the board of selectmen of each town. The director shall appor-

tion the cost among the several municipalities which are mem-
-152 bers of the district on the basis provided by section three of this
153 act, and submit the amounts of each apportionment to the state
154 treasurer, who shall issue his warrant requiring the assessors
155 of the municipalities which are members of the district to assess
156 a tax to the amount of the expense, and such amounts shall be
157 collected and paid to the state treasurer.
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