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By Mr. Kaplan of Brookline, petition of Helen Mejan for legislation relative to
the discharge of a poor prisoner committed for non-payment of a fine. Public
Welfare.

In the Year One Thousand Nine Hundred and Sixty-One.

An Act relative to the discharge of a poor prisoner com-
mitted FOR NON-PAYMENT OF FINE.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to make effective at once certain
3 provisions of law relative to the discharge of a poor prisoner
4 committed for non-payment of fine, therefore it is hereby de-
-5 dared to be an emergency law, necessary for the immediate
6 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 127 of the General Laws is hereby amended by strik-
-2 ing out section 146, as most recently amended by chapter 221,
3 section 1, of the acts of 1932, and inserting in place thereof the
4 following section:
5 Section IJ+6. If a poor prisoner has been confined in a cor-
-6 rectional institution of the commonwealth, jail or house of cor-
-7 rection for three months under one or more sentences for fine
8 or fine and expenses only, the superintendent, jailer, master or
9 keeper shall make a report thereof, in Suffolk county to the

10 municipal court of the city of Boston, and in other counties to a
11 district court. The court shall inquire into the truth of the re-
-12 port, and may require the superintendent, jailer, master or
13 keeper to bring the prisoner into court. If the court finds that
14 the report is true, and that the prisoner since his confinement
15 has not had any property, real or personal, with which he could
16 have paid the amount or amounts for which he was committed,
17 it shall, if it finds that he is held for no other cause, and may, if
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18 it finds that he is held only for one or more other sentences for
19 fine or fine and expenses, order the superintendent, sheriff, mas-
-20 ter or keeper to discharge the prisoner. A person under guardian-
-21 ship may have the benefit of this section, although it appears
22 that he has property held under guardianship, if it also appears
23 that such property is beyond his actual control; and if he is
24 discharged the commonwealth may, in an action of tort brought
25 within one year after the discharge, recover from his guardian, if
26 he has assets, the amount of fines and expenses remaining un-
-27 paid.


