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House of Representatives, May 26, 1961.

The committee on the Judiciary, to whom was referred the report
of the Legislative Research Council (under an order adopted by the
Senate on April 3, 1961 and the House on April 10, 1961) relative to
establishment of a code of ethics to guide employees and officials
of the Commonwealth in the performance of their duties and estab-
lishing a commission on conflicts of interest thereunder (Senate,
No. 650), report the accompanying bill (House, No. 3202).

For the committee,

SUMNER Z. KAPLAN.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Sixty-One.

An Act establishing a code of ethics to guide employees and
OFFICIALS OF THE COMMONWEALTH IN THE PERFORMANCE OF

THEIR DUTIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 268 the following chapter:

3
4 Code of Ethics.
5 Section 1. Declaration of intent. ■— A continuing problem of
6 a free government is the maintenance among its public servants
7 of moral and ethical standards which are worthy and warrant
8 the confidence of the people. The people are entitled to expect
9 from their public servants a set of standards above the morals

10 of the market place. A public official of a free government is
11 entrusted with the welfare, prosperity, security and safety of
12 the people he serves. In return for this trust, the people are
13 entitled to know that no substantial conflict between private
14 interests and official duties exists in those who serve them.
15 Government is and should be representative of all the people
16 who elect it, and some conflict of interest is inherent in any repre-
-17 sentative form of government. Some conflicts of material in-
-18 terests which are improper for public officials may be pro-
-19 hibited by legislation. Others may arise in so many different
20 forms and under such a variety of circumstances, that it would
21 be unwise and unjust to proscribe them by statute with in-
-22 flexible and penal sanctions which would limit public service
23 to the very wealthy or the very poor. For matters of such com-
-24 plexity and close distinctions, the legislature finds that a code
25 of ethics is desirable to set forth for the guidance of public
26 officers and employees the general standards of conduct to be
27 reasonably expected of them.

Cl)e CommonUiealti) of Massachusetts

Chapter 268A.
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28 Section 2. Definitions. —ln this chapter the following
29 words, unless a different meaning is required by the context or
30 is specifically prescribed, shall have the following meanings:
31 “Agency”, any department, division, branch, commission,
32 bureau, board, political subdivision, body politic, or office of
33 the commonwealth, including the executive, legislative and
34 judicial branches thereof.
35 “Officer or employee”, a person performing services for, or
36 holding an office, position or employment in, an agency (in-
-37 eluding independent consultants who receive compensation for
38 such services).
39 Section 3. Rule with respect to conflicts of interest. No
40 officer or employee of an agency should have any interest,
41 financial or otherwise, direct or indirect, or engage in any busi-
-42 ness or transaction or professional activity or incur any obliga-
-43 tion of any nature, which is in substantial conflict with the
44 proper discharge of his duties in the public interest.
45 Section 4- Standards. (a) No officer or employee of an
46 agency should accept other employment which will impair his
47 independence of judgment in the exercise of his official duties.
48 (5) No officer or employee of an agency should accept em-
-49 ployment or engage in any business or professional activity
50 which will require him to disclose confidential information
51 which he has gained by reason of his official position or au-
-52 thority.
53 (c) No officer or employee of an agency should disclose con-
-54 fidential information acquired by him in the course of his
55 official duties nor use such information to further his personal
56 interests.
57 (d) No officer or employee of an agency should use or at-
-58 tempt to use his official position to secure unwarranted priv-
-59 ileges or exemptions for himself or others.
60 (e) No officer or employee of an agency should engage in any
61 transaction as representative or agent of an agency with any
62 business entity in which he, his spouse, any of his children, or
63 any spouse of any of his children, has a direct or indirect finan-
-64 cial interest that might reasonably tend to conflict with the
65 proper discharge of his official duties.
66 (/) An officer or employee of an agency should not by his
67 conduct give reasonable basis for the impression that any per-
-68 son can improperly influence him or unduly enjoy his favor in
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the performance of his official duties, or that he is unduly af-
fected by the kinship, rank, position or influence of any party
or person.
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(ff) An officer or employee of an agency should abstain from
making personal investments, in enterprises which he has rea-
son to believe may be directly involved in decisions to be made
by him or which will otherwise create substantial conflict be-
tween his duty in the public interest and his private interest.
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76
(h) An officer or employee of an agency should endeavor to

pursue a course of conduct which will not raise suspicion among
the public that he is likely to be engaged in acts that are in
violation of his trust.
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(i) No officer or employee of an agency employed on a full-
time basis, nor any firm or association of which such an officer
or employee is a member, nor corporation, a substantial por-
tion of the stock of which is owned or controlled directly or in-
directly by such officer or employee or by his spouse, any of
his children, or any spouse of any of his children, should sell
goods or services to any person, firm, corporation or association
which is licensed or whose rates are fixed by the state agency
in which such officer or employee serves or is employed.
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(j) If any officer or employee of the commonwealth, a mem-
ber of the legislature, legislative employee, or his spouse, any
of his children, or any spouse of any of his children shall have a
financial interest, direct or indirect, having a value of ten
thousand dollars or more in any activity which is subject to the
jurisdiction of a regulatory agency or in any business entity
which does business with the commonwealth, he shall file with
the state secretary, within ninety days after the effective date
of this act, and thereafter within thirty days after such interest
comes into being, a written statement that he has such a finan-
cial interest in such activity which statement shall be open to
public inspection. If any such officer or employee shall fail to
file any such written statement required hereby, he shall be
punished after conviction by a fine of not more than one thou-
sand dollars.
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1 Section 2. An unpaid special commission, to consist of two
2 members of the senate to be designated by the president thereof,
3 three members of the house of representatives to be designated
4 by the speaker thereof, ten persons to be appointed by the gov-
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ernor, four of whom shall be representatives from law schools
in the commonwealth, one of whom shall be a priest, one of
whom shall be a minister, and one of whom shall be a rabbi,
the attorney general who shall be the chairman, one person to
be appointed by the president of the Boston Bar Association
and one person to be appointed by the president of the Massa-
chusetts Bar Association, is hereby established for the purpose
of making an investigation and study of the subject matter of
this act, and all other existing laws related to conflict of in-
terests and ethics in government, and the need, if any, of fur-
ther amendments thereto or consolidation thereof that the
commission may deem necessary in order to insure the efficient
operation of the act and the protection of the public interest.
Said commission shall be provided with quarters in the state
house or elsewhere, may hold hearings, may travel within or
without the commonwealth and may expend for legal, clerical
and other assistance such sums as may be appropriated therefor.
Said commission shall report to the general court the results of
its investigation and study, and its recommendations, if any,
together with drafts of legislation necessary to carry said rec-
ommendations into effect, by filing the same with the clerk of
the house of representatives from time to time, and by filing
its final report not later than January first, nineteen hundred
and sixty-two.
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