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Division of Civil Service
State House, Boston 33, November 7, 1962.

To the General Court of Massachusetts.
In accordance with the provisions of section 33 of chapter SOJof

the General Laws (Tercentenary Edition), as amended by chapter
67 of the acts of 1948, a copy of the recommendations for legislation
is submitted, together with a draft of the bills embodying the legis-
lation recommended. The drafts of legislation have been submitted
to the Counsel of the House, as required by law.

Respectfully submitted,

W. HENRY FINNEGAN,
Director of Civil Service.
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1. An Act making Certain Provisions of the Civil Service
Law affecting Appointment or Employment of Civil
Service Employees Consistent with Present Statutes.

Section 17 of chapter 31 sets forth certain violations of law
prohibit appointment or employment under Civil Service.

Until fairly recently, all violations of chapter 90 of the General
Laws could be punished only as misdemeanors. Now, however,
some violations are punishable as felonies (General Laws, chapter 90,
section 248). Section 17 of the Civil Service Law should, therefore,
be changed to be consistent with the law.

The passage of the accompanying bill is, therefore, recommended.

2. An Act specifying the Officer authorized to take Action
in Cases of Suspensions for a Period not exceeding

Five Days.

Because of the present wording of section 43 of chapter 31 of the
General Laws there has been confusion as to who must give the
person affected the written notice stating the specific reason for the
suspension and who should forward to the Director of Civil Service
a copy of the notice of suspension together with the request for re-
instatement of the person affected.

This legislation will make clear that the appointing authority must
take these actions.

The passage of the accompanying bill is, therefore, recommended.

3. An Act relative to Eligibility in Competitive Promotional
Examinations.

Many questions have arisen as to the interpretation of section
of chapter 31 of the General Laws affecting eligibility for promotions
of permanent employees. Although there appears to be sufficient
authority in the present law and in court decisions to cover most of
the points questioned, we believe the law should clearly set forth its
meaning.
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Contention has been made that promotional examinations could
be open to employees in the next lower grade of the same class. In
other words, if a vacancy existed in a position of Senior Clerk and
Stenographer and there was only one person employed as a Junior
Clerk and Stenographer, but several employees in the same depart-
ment with ratings of Junior Clerk and Junior Clerk and Typist who
could do stenography, the Junior Clerks and/of Typists would not
be eligible because they are in a different class than are the ste-
nographers.

Further, strict interpretation of the law could mean that a person
on the same level or a higher level of the position to be filled, but who
may be in a class in which there are no positions of a higher grade,
would not be eligible to take a promotional examination for a po-
sition on the same level or on a higher level, and, therefore, no matter
how well qualified would be deprived of opportunity for promotion.
This does not seem to be fair to the employee or in the interest of a
good merit system.

In many classes there are several levels of positions within a grade
for which examinations have been required and also required for
promotion from a position in the highest salary level in the lowest
grade to a position in the lowest salary level in the next higher
grade. In order that there may be no misunderstanding, provision
should be made that examinations are required and permitted for
such promotions. The attached proposed bill covers this matter,
and its passage is, therefore, recommended.




