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Chap. 727. A N A C T REGULATING T H E DISTRIBUTION AND SALE OF PACK

AGES OF HAZARDOUS SUBSTANCES. 

Be it enacted, etc., as follows: 
SECTION 1. Sections two, two A and two B of chapter two hundred 

and seventy of the General Laws are hereby repealed. 
SECTION 2. The General Laws are hereby amended by inserting 

after chapter 94A the following chapter:— 

CHAPTER 94B 

HAZARDOUS SUBSTANCES. 
Section 1. The following words as used in this chapter, unless, the 

context otherwise requires, shall have the following meanings:—; 

"Commissioner", the commissioner of public health. 
' ' Corrosive'', any substance which in contact with living tissue will 

cause destruction of tissue by chemical action; it shall not refer to 
action on inanimate surfaces. 

"Department", the department of public health. 
"Director", the director of the division of food and drugs in the 

department. 
"Division", the division of food and drugs in the department. 
"Extremely flammable", when used with respect to a substance, 

any substance which has a flash point at or below twenty degrees 
Fahrenheit as determined by the Tagliabue Open Cup Tester. 

"Flammable", when used with respect to a substance, any substance 
which has a flash point of above twenty degrees to and including 
eighty degrees Fahrenheit, as determined by the Tagliabue Open Cup 
Tester; except that the flammability of solids and of the contents of 
self-pressurized containers shall be determined by methods generally 
recognized as applicable to such containers and established by regula.-
tions issued by the commissioner. 

"Hazardous substance", any substance or mixture of substances 
which is toxic, corrosive, an irritant, a strong sensitizer, flammable or 
which generates pressure through decomposition, heat, or other means, 
if such substance or mixture of substances may cause substantial per
sonal injury or substantial illness during or as a proximate result of 
any customary or reasonably foreseeable handling or use, including 
reasonably foreseeable ingestion by children. I t shall include any 
radioactive substance if, with respect to such substance as used in a 
particular class of article or as packaged, the commissioner determines 
by regulation that the substance is sufficiently hazardous to require 
labeling in accordance with this chapter in order to protect the public 
health. I t shall not include economic poisons subject to the Federal 
Insecticide, Fungicide and Rodenticide Act, unless the commissioner 
finds that such economic poison is not adequately labeled for the pro
tection of the public health, foods, drugs and cosmetics subject to the 
Federal Food, Drug, and Cosmetic Act or to chapter ninety-four, or 
substances intended for use as fuels when stored in containers and 
used in heating, cooking or refrigeration systems. 

"Highly toxic", when used with respect to a substance, any sub
stance which (a) produces death within fourteen days in half or more 
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than half of a group of ten or more laboratory white rats each weigh
ing between two hundred and three hundred grams, at a single dose 
of fifty milligrams or less per kilogram of body weight, when orally 
administered; or (b) produces death within fourteen days in half or 
more than half of a group of ten or more laboratory white rats each 
weighing between two hundred and three hundred grams, when in
haled continuously for a period of one hour or less at an atmospheric 
concentration of two hundred parts per million by volume or less of 
gas or vapor or two milligrams per liter or less of mist or dust, pro
vided such concentration is likely to be encountered by man when the 
substance is used in any reasonably foreseeable manner; or (c) pro
duces death within fourteen days in half or more than half of a group 
of ten or more rabbits tested in a dosage of two hundred milligrams 
or less per kilogram of body weight, when administered by continuous 
contact with the bare skin for twenty-four hours or less; provided that 
if the commissioner finds that available data on human experience 
with any substance, indicate results different from those obtained on 
animals with the aforesaid dosages or concentrations, the human data 
shall take precedence. 

"Immediate container", excludes a package liner. 
"Inspector", an inspector of the division of food and drugs in the 

department. 
" I r r i t an t" , any substance not corrosive which on immediate, pro

longed or repeated contact with normal living tissue will induce a 
local inflammatory reaction. 

"Label", a display of written, printed or graphic matter upon the 
immediate container of any substance. A requirement made by or 
under authority of this chapter that any word, statement or other in
formation appear on the label shall not be considered to be complied 
with unless such word, statement or other information also appears on 
the outside container or wrapper, if any there be, unless it is easily 
legible through the outside container or wrapper and on all accom
panying literature where there are directions for use, written or 
otherwise. 

"Misbranded package" or "misbranded package of a hazardous 
substance'', a hazardous substance in a container intended or suitable 
for household use which, except as otherwise provided by or pursuant 
to section two, fails to bear a label 

(1) which states conspicuously (a) the name and place of business 
of the manufacturer, packer, distributor or seller; (b) the common or 
usual name or the chemical name (if there be no common or usual 
name) of the hazardous substance or of each component which con
tributes substantially to its hazard, unless the commissioner by regu
lation permits or requires the use of a recognized generic name; (c) 
the signal word "DANGER" on substances which are corrosive, ex
tremely flammable or highly toxic; (d) the signal word "WARNING" 
or "CAUTION" on all other hazardous substances; (e) an affirmative 
statement of the principal hazard or hazards, such as "Flammable", 
"Vapor Harmful", "Causes Burns" , "Absorbed Through Skin", or 
similar wording descriptive of the hazard; (/) precautionary measures 
describing the action to be followed or avoided, except when modified 
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by regulations of the commissioner pursuant to section two; (fir) in
structions, when necessary or appropriate, for first-aid treatment; 
vA.) the word " P O I S O N " for any hazardous substance which is de
fined as "highly toxic" by this section; (i) instructions for handling 
and storage of packages which require special care in handling or stor
age; and (;') the statement "Keep out of the reach of children", or 
its practical equivalent, and 

(2) on which any statements required under subparagraph (1) are 
located prominently in the English language in conspicuous and leg
ible type in contrast by topography, layout or color with other printed 
matter on the label. 

"Radioactive substance", a substance which emits ionizing radia
tion. 

"Strong sensitizer", a substance which will cause on normal living 
tissue, through an allergic or photodynamie process, a hypersensitivity 
which becomes evident on reapplication of the same substance and 
which is designated as such by the commissioner. Before designating 
any substance as a strong sensitizer, the commissioner, upon considera
tion of the frequency of occurrence and severity of the reaction, shall 
find that the substance has a significant potential for causing hyper
sensitivity. 

"Toxic" , when used with respect to a substance, any substance, 
other than a radioactive substance, which has the capacity to produce 
personal injury or illness to man through ingestion, inhalation, or 
absorption through any body surface. 

Section 2. (a) "Whenever in the judgment of the commissioner 
such action will promote the objectives of this chapter by avoiding or 
resolving uncertainty as to its application, the commissioner may by 
reasonable rules and regulations declare to be a hazardous substance 
any substance or mixture of substances which he finds satisfies its 
definition as provided in section one. 

(o) If the commissioner finds that the label requirements of section 
one are not adequate for the protection of the public health and safety 
in view of the special hazard presented by any particular hazardous 
substance, he may by regulation establish such reasonable variations 
or additional label requirements as he finds necessary for the protec
tion of the public health and safety; and any package of such haz
ardous substance which fails to bear a label in accordance with such 
regulations shall be deemed to be a misbranded package of a hazardous 
substance. 

(c) If the commissioner finds that, because of the size of the pack
age involved or because of the minor hazard presented by the sub
stance contained therein, or for other good and sufficient reasons, full 
compliance with the labeling requirements otherwise applicable under 
this chapter is impracticable or is not necessary for the adequate pro
tection of the public health and safety, he shall promulgate regulations 
exempting such substance from these requirements to the extent he 
determines to be consistent with adequate protection of the public 
health and safety. 

(d) The commissioner may exempt from the requirements estab
lished by or pursuant to this chapter any package or container of a 
hazardous substance with respect to which he finds that adequate re-
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quirements satisfying the purposes of this chapter have been estab
lished by or pursuant to any other provision of the General Laws or 
by any provision of the laws of the United States of America and 
regulations duly issued pursuant thereto. 

Section 3. (a) No person shall sell, expose for sale, deliver, give 
away or have in his possession with intent to sell, deliver or give away 
any misbranded package of a hazardous substance. 

(b) No person shall alter, mutilate, destroy, obliterate or remove in 
whole or in part the label on a package of a hazardous substance while 
any portion of the substance is still in the container if such act results 
in the hazardous substance being in a misbranded package. 

(c) No person shall receive for delivery, deliver or proffer delivery 
of any misbranded package of a hazardous substance for pay or other
wise. 

(d) No person shall give a guarantee or undertaking referred to in 
section four which guarantee or undertaking is false, except in re
liance upon a guarantee or undertaking to the same effect signed by, 
and containing the name and address of, the person residing in the 
United States from whom he received in good faith the hazardous 
substance. 

(e) No person shall sell, expose for sale, deliver, give away or have 
in his possession with intent to sell, deliver or give away a hazardous 
substance in a container which is a food, drug or cosmetic container 
still bearing original labeling or identification. The re-use of a food, 
drug or cosmetic container as a container for a hazardous substance 
shall be deemed to be an act which results in the hazardous substance 
being in a misbranded package. As used in this paragraph, the terms 
"food" and " d r u g " shall have the same meaning as set forth in sec
tion one of chapter ninety-four and "cosmetic" shall have the same 
meaning as in the Federal Food, Drug, and Cosmetic Act, as amended. 

(/) No person shall manufacture any hazardous substance that is 
misbranded with the intent that the same be distributed or sold in vio
lation of this chapter. 

(g) No person shall use to his own advantage, or reveal other than 
to the commissioner or officers or employees of the department or to 
the courts when relevant in any judicial proceeding under this chapter 
or to a physician treating a patient for potential poisoning any infor
mation acquired under authority of sections six and seven concerning 
any method or process which as a trade secret is entitled to protection. 

Section 4. An act prohibited by section three (a) shall not be an 
offense if committed by a person in possession of a guarantee or under
taking signed by, and containing the name and address of, the person 
residing in the United States from whom he received in good faith the 
hazardous substance, to the effect that the hazardous substance is not 
in misbranded packages within the meaning of that term as provided 
in this chapter and prior to his being notified by the department of 
the fact that the hazardous substance is in fact misbranded; nor shall 
it be an offense to have committed an act prohibited by paragraph (a) 
of section three in respect to any hazardous substance shipped or de
livered for shipment for export to any foreign country, in a package 
marked for export on the outside of the shipping container and labeled 
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in accordance with the specifications of the purchaser and in accord
ance with the laws of the United States or of the foreign country; nor 
shall an act prohibited by paragraph (c) of section three be an offense 
if the receipt, delivery or proffered delivery of the hazardous sub
stance was made in good faith, unless the person refuses to furnish on 
request of the director or to an employee of the division duly desig
nated by the director, the name and address of the person from whom 
he purchased or received such hazardous substance, together with 
copies of all documents, if any, pertaining to, the delivery of the haz
ardous substance to him. 

Section 5. Any hazardous substance that is in a misbranded pack
age which has been manufactured in violation of paragraph (/) of 
section three shall be embargoed by a representative of the division in 
the manner provided in section one hundred and eighty-nine A of 
chapter ninety-four, and said misbranded package shall be submitted 
to the jurisdiction of the courts as provided thereunder as a mis
branded article. This section shall not apply to a hazardous substance 
intended for export to any foreign country if it (1) is in a package 
branded in accordance with the specifications of the foreign purchaser, 
(2) is labeled in accordance with the laws of the foreign country, and 
(3) is labeled on the outside of the shipping package to show that it is 
intended for export, and (4) is so exported. 

Section 6. For the purpose of enforcing the provisions of this 
chapter and the rules and regulations promulgated thereunder, the 
director and inspectors are hereby authorized to make whatever in
spections they deem necessary and shall have access and entry at rea
sonable times to any premises upon which they suspect the presence 
of any hazardous substance that is misbranded; provided, that access 
to residential premises shall be only with the permission of the owner 
or occupant thereof or pursuant to a search warrant duly issued; and 
provided, further, that no sample of an alleged hazardous substance 
obtained in the course of such inspection and no result of any analysis 
or test of any such sample shall be received in evidence in any criminal 
proceeding under this chapter unless the sample shall have been taken 
and the analysis or test conducted in accordance with the procedure 
provided in sections one hundred and eighty-eight and one hundred 
and eighty-nine of chapter ninety-four. 

Section 7. For the purpose of enforcing the provisions of this 
chapter, persons manufacturing, storing or receiving hazardous sub
stances or holding such hazardous substances so received shall, upon 
the request of the director or inspector permit said director or inspec
tor, at reasonable times, to have access to and to copy all records show
ing the movement of any such hazardous substance, or the holding 
thereof during or after such movement, and the quantity, shipper and 
consignee thereof. 

Section 8. (a) The commissioner may cause to be published from 
time to time reports summarizing any judgments, decrees or court 
orders which have been rendered under this chapter, including the 
nature of the charge and the disposition thereof. 

(6) The commissioner may also cause to be disseminated informa
tion regarding hazardous substances in situations involving, in the 
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opinion of the commissioner, imminent danger to health. Nothing in 
this section shall be construed to prohibit the commissioner from col
lecting, reporting and illustrating the results of the investigations of 
the department. 

Section 9. Any person who obstructs the director or an inspector 
from entering premises where a hazardous substance is kept as pro
vided in section six, or any person who does not comply with the pro
visions of section seven, shall be punished by a fine of not more than 
two thousand dollars or by imprisonment for not more than six 
months, or both. 

Section 10. Sections one to nine, inclusive, may be cited and re
ferred to as the hazardous substances labeling law. 

PESTICIDES. 
Section 11. The following words and phrases as used in this sec

tion and in sections twelve to seventeen, inclusive, which sections may 
be cited and referred to as the pesticide law, shall have the following 
meanings unless the context otherwise requires:— 

"Active ingredient", when used with respect to a pesticide other 
than a plant regulator, defoliant or desiccant, an ingredient which 
will prevent, destroy, repel or mitigate insects, nematodes, fungi, ro
dents, weeds or other pests; when used with respect to a plant regula
tor, an ingredient which, through physiological action, will accelerate 
or retard the rate of growth or rate of maturation or otherwise alter 
the behavior of ornamental or crop plants or the produce thereof; 
when used with respect to a defoliant, an ingredient which will cause 
the leaves or foliage to drop from a plant; when used with respect to 
a desiccant, an ingredient which will artificially accelerate the drying 
of plant tissue. 

"Adulterated", shall apply to any pesticide if its strength or purity 
falls below the professed standard or quality as expressed on labeling 
or under which it is sold, or if any substance has been substituted 
wholly or in part for the article, or if any valuable constituent of the 
article has been wholly or in part abstracted. 

"Antidote", the most practical immediate treatment in case of 
poisoning, including first aid treatment. 

"Defoliant", any substance or mixture of substances intended for 
causing the leaves or foliage to drop from a plant, with or without 
causing abscission. 

"Desiccant", any substance or mixture of substances intended for 
artificially accelerating the drying of plant tissues. 

"Device", any instrument or contrivance intended for trapping, 
destroying, repelling or mitigating insects or rodents, or destroying, 
repelling or mitigating fungi, nematodes, or such other pests as may 
be designated by the commissioner, but not including equipment used 
for the application of pesticides when sold separately therefrom. 

"Establishment", a place where a pesticide is manufactured, pack
aged or repackaged. 

"Fung i " , all non-chlorophyll-bearing thallophytes, being all non-
chlorophyll-bearing plants of a lower order than mosses and liver
worts, such as rusts, smuts, mildews, molds, yeasts and bacteria, ex
cept those on or in living man or other animals. 

"Fungicide", any substance or mixture of substances intended for 
preventing, destroying, repelling or mitigating any fungi. 
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"Herbicide", any substance or mixture of substances intended for 
preventing, destroying, repelling or mitigating any weed. 

" Ine r t ingredient", an ingredient which is not an active ingredient. 
"Ingredient statement", (1) a statement of the name and per

centage of each active ingredient, together with the total percentage 
of the inert ingredients, in the pesticide; or (2) a statement of the 
name of each active ingredient, together with the name of each inert 
ingredient, if any, and the total percentage thereof in the pesticide, 
except that a statement as provided in subparagraph (1) shall apply 
if the preparation is highly toxic to man; and (3) in case the pesticide 
contains arsenic in any form, a statement of the percentages of total 
and water soluble arsenic, each calculated as elemental arsenic, in 
addition to the statement required in subparagraph (1) or (2). 

" Insect" , any of the numerous small invertebrate animals generally 
having the body more or less obviously segmented, for the most part 
belonging to the class Insecta, comprising six-legged, usually winged 
forms, such as beetles, bugs, bees, flies, and to other allied classes of 
arthropods whose members are wingless and usually have more than 
six legs, such as spiders, mites, ticks, centipedes and wood lice. 

"Insecticide", any substance or mixture of substances intended for 
preventing, destroying, repelling or mitigating any insects which may 
be present in any environment whatsoever. 

"Label" , the written, printed or graphic matter on, or attached to, 
the pesticide or device, or the immediate container thereof, and the 
outside container or wrapper of the retail package, if any, of the pesti
cide or device. 

"Labeling", all labels and other written, printed or graphic matter 
(1) upon the pesticide or device, or any of its containers or wrappers; 
(2) accompanying the pesticide or device at any time; (3) to which 
reference is made on the label or in literature accompanying the pesti
cide or device, except when accurate, nonmisleading reference is made 
to current official publications of the United States Department of 
Agriculture or Interior, the United States Public Health Service, State 
Experiment Stations, State Agricultural Colleges or other similar 
federal institutions or official agencies of this commonwealth or other 
states authorized by law to conduct research in the field of pesticides. 

"Misbranded", shall apply (1) to any pesticide or device if its 
labeling bears any statement, design or graphic representation rela
tive thereto, or to its ingredients, which is false or misleading in any 
particular; (2) to any pesticide (a) if it is an imitation of, or is 
offered for sale under the name of another, pesticide; (6) if its label
ing bears any reference to registration under the pesticide law; (c) if 
the labeling accompanying it does not contain directions for use which 
are necessary and adequate for the protection of the public; (d) if 
the label does not contain a warning or caution statement which may 
be necessary and, adequate to prevent injury to living man and other 
vertebrate animals, vegetation and useful invertebrate animals; (e) if 
the label does not bear an ingredient statement on that part of the 
immediate container and on the outside container or wrapper, if there 
be one through which the ingredient statement on the immediate con
tainer cannot be clearly read, of the retail package which is presented 
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or displayed under customary conditions of purchase; (/) if any word, 
statement or other information required by or under authority of the 
pesticide law to appear on the label or labeling is not prominently 
placed thereon with such conspicuousness, as compared with other 
words, statements, designs or graphic matter in the labeling, and in 
such terms as to render it likely to be read and understood by the ordi
nary individual under customary conditions of purchase and use; 
(g) if in the case of an insecticide, nematocide, fungicide, or herbicide 
when used as directed, or in accordance with commonly recognized 
practice, it shall be injurious to living man or other vertebrate ani
mals, or vegetation, except weeds, to which it is applied, or to the per
son applying such pesticide; or (h) if in the case of a plant regulator, 
defoliant or desiccant when used as directed, it shall be injurious to 
living man or other vertebrate animals, or vegetation to which it is 
applied, or to the person applying such pesticide; provided, that 
physical or physiological effects on plants or parts thereof shall not be 
deemed to be injury, when this is the purpose for which the plant 
regulator, defoliant or desiccant was applied, in accordance with the 
label claims and recommendations. 

"Nematocide", any substance or mixture of substances intended for 
preventing, destroying, repelling or mitigating nematodes. 

"Nematode", " n e m a " or "eelworm", any invertebrate animal of 
the phylum nemathelminthes and class nematoda, being unsegmented 
round worms with elongated, fusiform, or saclike bodies covered with 
cuticle, and inhabiting soil, water, plants or plant parts. 

"Pesticide", (1) any substance or mixture of substances intended 
for preventing, destroying, repelling or mitigating any insects, ro
dents, nematodes, fungi, weeds and other forms of plant or animal life 
or virus, except a virus on or in living man or other animals, which 
the commissioner shall declare to be a pest, and (2) any substance or 
mixture of substances intended for use as a plant regulator, defoliant 
or desiccant. 

"Plant regulator", any substance or mixture of substances, in
tended through physiological action, for accelerating or retarding the 
rate of growth or rate of maturation, or for otherwise altering the be
havior, of ornamental or crop plants or the produce thereof, but not 
including a substance to the extent that it is intended as a plant 
nutrient, trace element, nutritional chemical, plant inoculant, and soil 
amendment. 

"Registrant", the person registering any pesticide pursuant to the 
provisions of the pesticide law. 

"Rodenticide", any substance or mixture of substances intended for 
preventing, destroying, repelling or mitigating rodents or any other 
vertebrate animal which the commissioner shall declare to be a pest. 

"Weed", any plant which grows where it is not wanted. 
Section 12. A. I t shall be unlawful for any person to distribute, 

sell or offer for sale within this commonwealth or deliver for transpor
tation or transport in intrastate commerce or between points within 
this commonwealth through any point outside this commonwealth any 
of the following:— 

(1) Any pesticide which has not been registered pursuant to the 
provisions of section thirteen or any pesticide if any of the claims 



ACTS, I960. — C H A P . 727. 629 

made for it or any of the directions for its use differ in substance from 
the representations made in connection with its registration, or if the 
composition of a pesticide differs from its composition as represented 
in connection with its registration; provided, that, in the discretion of 
the commissioner, a change in the labeling or formula of a pesticide 
may be made within a registration period without requiring re-regis
tration of the product. 

(2) Any pesticide unless it is in the registrant's or the manufac
turer's unbroken immediate container, and there is affixed to such con
tainer, and to the outside container or wrapper of the retail package, 
if there be one through which the required information on the imme
diate container cannot be clearly read, a label bearing (a) the name 
and address of the manufacturer, registrant or person for whom manu
factured; (b) the name, brand or trade-mark under which said article 
is sold; and (c) the net weight or measure of the content subject, how
ever, to such reasonable variations as the commissioner may permit. 

(3) Any pesticide which contains any substance or substances in 
quantities highly toxic to man, determined as provided in this chapter, 
unless the label shall bear, in addition to any other matter required 
by the pesticide law, (a) the skull and crossbones; (b) the word "poi
son" prominently, in red, on a background of distinctly contrasting 
color; and (c.) a statement of an antidote for the pesticide. 

(4) The pesticide commonly known as standard lead arsenate, basic 
lead arsenate, calcium arsenate, magnesium arsenate, zinc arsenate, 
zinc arsenite, sodium fluoride, sodium fluosilicate, and barium fluosili-
cate, unless it has been distinctly colored or discolored as provided 
by regulations issued in accordance with the pesticide law, or any 
other white powder pesticide which the commissioner, after investiga
tion of and public hearing on the necessity for such action for the pro
tection of the public health and the feasibility of such coloration or 
discoloration, shall, by regulation, require to be distinctly colored or 
discolored, unless it has been so colored or discolored; provided, that 
the commissioner may exempt any pesticide to the extent that it is in
tended for a particular use or uses from the coloring or discoloring 
required or authorized by this section, if he determines that such color
ing or discoloring for such use or uses is not necessary for the protec
tion of the public health. 

(5) Any pesticide which is adulterated or misbranded, or any de
vice which is misbranded. 

B. I t shall be unlawful— 
(1) For any person to detach, alter, deface or destroy, in whole or 

in part, any label or labeling provided for in the pesticide law or regu
lations promulgated hereunder, or to add any substance to, or take 
any substance from, a pesticide in a manner that may defeat the pur
pose of the pesticide law. 

(2) For any person to use for his own advantage or to reveal, other 
than to the commissioner or proper officials or employees of the com
monwealth or to the courts of this commonwealth in response to a sub
poena, or to physicians, or in emergencies to pharmacists and other 
qualified persons, for use in the preparation of antidotes, any informa

tion relative to formulas of products acquired by authority of this 
chapter. 
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Section 13. (a) Every pesticide which is distributed, sold or of
fered for sale within this commonwealth or delivered for transporta
tion or transported in intrastate commerce or between points within 
this commonwealth through any point outside this commonwealth shall 
be registered with the director, and such registration shall be renewed 
annually; provided, that products having the same formula and manu
factured by the same person, the labeling of which contains the same 
claims, and the labels of which bear a designation identifying the 
product as the same pesticide may be registered as a single pesticide; 
and additional names and labels shall be added by supplemental state
ments during the current period of registration; and provided, fur
ther, that any pesticide imported into this commonwealth which is 
subject to the provisions of any federal act providing for the registra
tion of pesticides and which has been duly registered under the pro
visions thereof shall be accepted for registration under the pesticide 
law when sold or distributed in the unbroken immediate container in 
which it was originally shipped. The registrant shall file with the 
commissioner, a statement including 

(1) The name and address of the registrant and the name and ad
dress of the person whose name will appear on the label, if other than 
the registrant; 

(2) The name of the pesticide; 
(3) A complete copy of the labeling accompanying the pesticide 

and a statement of all claims to be made for it including directions 
for use; and 

(4) If requested by the commissioner, a full description of the tests 
made and the results thereof upon which the claims are based. In the 
case of renewal of registration, a statement shall be required only with 
respect to information which is different from that furnished when 
the pesticide was registered or last re-registered. 

(6) The registrant shall pay an annual fee of seven dollars and fifty 
cents per brand for the first ten brands registered, and two dollars 
per brand for each brand registered in excess thereof. 

(c) The commissioner, whenever he deems it necessary in the ad
ministration of the pesticide law, may require the submission of the 
complete formula of any pesticide. If it appears to the commissioner 
that the composition of the article is such as to warrant the proposed 
claims for it and if the article and its labeling and other material re
quired to be submitted comply with the requirements of the pesticide 
law, he shall register the article. 

(d) If it does not appear to the commissioner that the article is 
such as to warrant the proposed claims for it or if the article and its 
labeling and other material required to be submitted do not comply 
with the provisions of the pesticide law, he shall notify the registrant 
in what respect the article, labeling or other material required to be 
submitted fail to comply with the pesticide law so as to afford the reg
istrant an opportunity to make the necessary corrections. If, upon 
receipt of such notice, the applicant is aggrieved with the corrections 
ordered by the commissioner, he shall so notify the commissioner in 
writing. The commissioner shall register the article under protest 
and such registration shall be accompanied by a warning in writing to 
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the registrant of the apparent failure of the article to comply with 
the provisions of the pesticide law. In order to protect the public, 
the commissioner, on his own motion, may at any time cancel the reg
istration of a pesticide and in lieu thereof issue a registration under 
protest in accordance with the foregoing procedure. In no event shall 
registration of an article whether or not protested, be construed as a 
defense for the commission of any offense prohibited by this chapter. 

(e) Notwithstanding any other provision of the pesticide law, reg
istration is not required in the case of a pesticide shipped from one 
plant within this commonwealth to another plant within this common
wealth operated by the same person. 

Section 14. In order to avoid confusion endangering the public 
health, resulting from diverse requirements, particularly as to the 
labeling and coloring of pesticides, and to avoid increased costs to the 
people of this commonwealth due to the necessity of complying with 
such diverse requirements in the manufacture and sale of such pesti
cides, it is desirable that there should be uniformity between the re
quirements of the several states and the federal government relating 
to such pesticides. To this end the commissioner is authorized, after 
public hearing, to adopt such regulations, applicable to and in con
formity with the primary standards established by the pesticide law, 
as have been or may be prescribed by federal regulatory agencies with 
respect to pesticides. 

Section 15. The examination of pesticides or devices shall be made 
under the direction of the director for the purpose of determining 
whether they comply with the requirements of the pesticide law. If it 
shall appear from such examination that a pesticide or device fails to 
comply with the provisions of the pesticide law, the director need not 
cause formal complaint to be entered at once but shall cause reason
able notice thereof, together with a copy of the results of any analysis 
or test or a statement in case of misbranding, to be given to the party 
from whom the samples were obtained or to the party believed to be 
responsible for the condition of the samples and to the party, if any, 
whose name appears upon the label as manufacturer, packer, pro
ducer, wholesale dealer or other dealer. Before any formal complaint 
is entered, any person so notified shall be given an opportunity to be 
heard before the director. Such notice shall specify the date, hour 
and place of hearing, and the parties interested therein may appear in 
person or by attorney. If after such opportunity to be heard, it ap
pears that any provision of the pesticide law has been violated, the 
director may authorize a formal complaint to be made to a court or 
justice having jurisdiction in such cases. 

Section 16. The penalties provided for violations of any provi
sions of this chapter shall not apply to— 

(1) Any carrier while lawfully engaged in transporting a pesticide 
within this commonwealth, if such carrier shall, upon request, permit 
the commissioner or his designated agent to copy all records showing 
the transactions in and movement of the articles; 

(2) Public officials of this commonwealth and the federal govern
ment engaged in the performance of their official duties; 

(3) The manufacturer or shipper of a pesticide for experimental 
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use only (a) by or under the supervision of an agency of this common
wealth or of the federal government authorized by law to conduct re
search in the field of pesticides; or (6) if the container of the pesticide 
thereof is plainly and conspicuously marked " F o r experimental use 
only", together with the manufacturer's name and address; provided 
that a permit has been obtained from the director for the use of the 
pesticide for experimental purposes subject to such restrictions and 
conditions as may be set forth in the permit. 

No article shall be deemed in violation of the pesticide law when 
intended solely for export to a foreign country, and when prepared 
or packaged according to the specifications or directions of the pur
chaser. If not so exported, all the provisions of the pesticide law 
shall apply. 

Section 17. Any pesticide, or device, that is distributed, sold or 
offered for sale within this commonwealth or delivered for transporta
tion or transported in intrastate commerce or between points within 
this commonwealth through any point outside this commonwealth shall 
be detained and embargoed as provided in section one hundred and 
eighty-nine A of chapter ninety-four 

(1) in the case of a pesticide: (a) if it is adulterated or mis-
branded; (b) if it has not been registered under the provisions of this 
chapter; (c) if it fails to bear on its label the information required by 
the pesticide law; (d) if it is a white powder pesticide and is not col
ored as required under the pesticide law. 

(2) in the case of a device, if it is misbranded. 
When a decree of condemnation is entered against the article, court 

costs and fees and storage and other proper expenses shall be awarded 
against the person, if any, intervening as claimant of the article. 

Section 18. The commissioner is authorized, in accordance with 
chapter thirty A, to promulgate, adopt, amend or repeal rules and 
regulations for executing and enforcing the provisions of this chapter. 

Section 19. All authority vested in the commissioner by virtue of 
the provisions of this chapter may with like force and effect be exe
cuted by such employees of the department of public health as the 
commissioner may from time to time designate for said purpose. 

Section 20. The superior court shall have jurisdiction in equity 
upon petition brought by the department in the name of the common
wealth, to restrain violations of this chapter. 

Section 21. Except as otherwise provided in sections four and 
nine, whoever himself or by his servant or agent, violates any provi
sion of this chapter shall, for a first offense, be punished by a fine of 
not less than fifty nor more than two hundred dollars; and, for a sec
ond or subsequent offense, by a fine of not less than two hundred nor 
more than one thousand dollars, or by imprisonment for not more than 
ninety days, or both. 

Kegulations issued by the commissioner hereunder may provide pen
alties for violations thereof not exceeding, for a first offense, a fine of 
one hundred dollars and, for a second or subsequent offense, a fine of 
five hundred dollars. 

Section 22. If any provision of this chapter is declared unconstitu
tional, or the applicability thereof to any person or circumstance is 
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held invalid, the constitutionality of the remainder of the act and the 
applicability thereof to other persons and circumstances shall not be 
affected thereby. 

SECTION 3. This act shall take effect on July first, nineteen hun
dred and sixty-one. Approved October 27, 1960. 

Chap. 728. A N A C T TO TRANSFER TO RETIREMENT BOARDS T H E RESPON
SIBILITY. FOR ADMINISTRATION OF CERTAIN NON-CONTRIBU
TORY PENSION LEGISLATION. 

Be it enacted, etc., as follows: 

SECTION 1. Section 43 of chapter 32 of the General Laws, as most 
recently amended by section 1 of chapter 748 of the acts of 1949, is 
hereby further amended by striking out the first sentence and insert
ing in place thereof the following sentence:—The appropriate city or 
town retirement board, established under section twenty, upon the 
recommendation of the school committee of any such city or town may 
retire from active service and place upon the pension roll any teacher 
of such city or town who is sixty or over or who, in the judgment of 
said committee, is incapacitated for useful service, and who has faith
fully served such city or town for twenty-five years. 

SECTION 2. The first paragraph of section 44 of said chapter 32, 
as appearing in chapter 223 of the acts of 1936, is hereby amended by 
striking out the first sentence and inserting in place thereof the fol
lowing sentence:—The appropriate city or town retirement board, es
tablished under section twenty, upon the recommendation of the school 
committee, official, board or other body having control of janitors em
ployed in the public schools of any city or town which has accepted 
this section or corresponding provisions of earlier laws, may retire, 
with an annual pension, any janitor so employed who has reached the 
age of sixty, after completing a service of not less than twenty-five 
years, and is physically incapacitated, and any janitor so'employed, 
who has completed a service of not less than fifteen years, and is physi
cally incapacitated by reason of injury received in the performance 
of his duties for such city or town. 

SECTION 3. Said chapter 32 is hereby further amended by striking 
out section 46, as most recently amended by section 2 of chapter 770 
of the acts of 1955, and inserting in place thereof the following sec
tion:—Section 46. The state board of retirement upon the recom
mendation of the commissioner of correction may retire from active 
service and place upon a pension roll any officer of the Massachusetts 
correctional institutions or any jail or house of correction, or any per
son employed to instruct the prisoners in any Massachusetts correc
tional institution, as provided in section fifty-two of chapter one hun
dred and twenty-seven, or any other employee of the Massachusetts 
state correctional institutions, who has attained the age of sixty-five 
and has been employed in prison service in the commonwealth, with a 
good record for not less than twenty years; or who, without fault of 
his own, has become permanently disabled by injuries sustained in 
the performance of his duty; or who has performed faithful prison 
service for not less than thirty years; provided, that no officer of any 


