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Retirement Law Commission

Hon. Kevin H. White, Secretary of the Commonwealth, State House, Boston 33,
Massachusetts.

Dear Mr. Secretary : In accordance with the provisions of
section 33 of chapter 30 of the General Laws, a copy of the recom-
mendations of the Retirement Law Commission for legislation is
submitted herewith, together with drafts of bills embodying the
legislation recommended. These drafts have been submitted to the
Counsel for the House of Representatives, as required by law.

Respectfully submitted

JOHN E. COYNE,

C&e Commontoealtl) of e@aosaci)usetts

Retirement Law Commission, Chairman.
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Under provisions of chapters 47 and 56 of the Resolves of 1961
the Retirement Law Commission was directed to investigate and
study the subject matter of (1) House, No. 1676 of 1961 and
(2) House, No. 1688 of 1961.

Reports were filed with the clerk of the House of Representatives
in 1962, House, No. 3670 relating to chapter 47 and House, No.
3613 to chapter 56, both reports containing recommendations and
drafts of proposed legislation. The bills were referred to this ses-
sion of the Legislature under Joint Rule 10. Both matters are of
such importance that the Retirement Law Commission respectfully
recommends that the proposed legislation be adopted.

RECOMMENDATIONS.

1. Relative to Compensation for Members of Contributory
Retirement Boards.

Comment: Chapter 32 of the General Laws contains the provi-
sions of law relating to the retirement of public employees, with
many of the sections involved and intricate, being especially designed
to protect the rights and interests of the parties. These laws are
administered by duly constituted contributory retirement boards,
each consisting of three members. There are two such boards on
the state level, one for state employees and the other for teachers;
on the local level there are boards in each city and county, and in
certain towns. Effective as of July 1, 1961, the retirement boards
were given the added responsibility of administering all noncon-
tributory retirements under their jurisdiction (c. 728 of 1960).
These noncontributory sections cover a wide range insofar as their
application and types of retirement are concerned, and were for-
merly administered by governing officials in each political sub-
division designated by law as being the retiring authorities. At
present the contributory retirement boards are charged with the
duty of administering the intricate and detailed provisions of all of
the retirement laws. In judging the facts presented to them for
consideration, both legal and medical, the board members are re-
quired to maintain perspective and objectivity in passing upon and
ruling on the rights of their tellow workers, with due regard to the
rights and interests of other parties concerned.
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The Retirement Law Commission recommends approval of the
proposal that all of the members of the contributory retirement
boards be compensated for services rendered by them in attendance
at regular meetings of the Board. Such compensation to be in such
amount as the Board may determine, but in no event may the
amount exceed twenty-five dollars for each meeting or a total of
three hundred dollars per year in the aggregate.

2. Relative to the Earnings of Retired Public School
■jQ Teachers re-employed on a Substitute Basis.

Proposal: To provide that a retired teacher who is to be em-
ployed as a substitute teacher by any school committee must, upon
each such employment, file with the treasurer or other disbursing
officer of a city or town, and with the employing authority a state-
ment of earnings as a substitute teacher to date of employment in
each calendar year; and to provide that the employing authority
certify the date upon which such retired teacher has had total earn-
ings of $l,OOO in said calendar year.

Comment: The Commission recommends that every proposal to
amend the existing law be given careful and critical evaluation as
to its need and desirability.

That part of section 91 of chapter 32 that presently controls the
earnings of such retired teachers implies that a teacher’s pension or
retirement allowance or rights to such could be impaired by receipt
of earnings from substitute teaching in excess of $l,OOO in any
calendar year. However, it does not provide a method under which
any impairment might be imposed. The Commission feels that the
involved processes set forth in House, No. 1676 are too cumber-
some. The Commission takes the position that the persons respon-
sible for the employment of substitute teachers and the persons
responsible for approving payment of salary in the political sub-
divisions should alert themselves to the limitations as set forth in
the law and control such situations locally. As a result, the Com-

mission recommends that the accompanying proposal be enacted in
chat it would obtain the result originally intended of limiting the
earnings of retired teachers as substitute teachers, and would place
the control of such at the local level.




