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Department of Corporations and Taxation,
State Tax Commission

80 Mason Street, Boston 11, October 31, 1962

To the Honorable Senate and House of Representatives.

In compliance with General Laws, chapter 30, sections 33 and
33A, as amended, we have the honor to submit herewith such por-
tions of the annual report as embody recommendations for legisla-
tion, accompanied by drafts of proposed measures to cover such
recommendations as require the enactment of legislation.

Che Commontoealth of Massachusetts

Member.



HOUSE —No. 101. [Jan.4

Technical Changes under the Corporation Excise Law.
Chapter 756 of the Acts of 1962 eliminated the corporate excess

measure from the business and manufacturing corporation excise.
This proposal would make several technical changes in the corpora-
tion excise law in order to bring it more in line with the substantive
amendments enacted last year. It would strike out certain refer-
ences to corporate excess in sections 55 and 67 of chapter 63 of the
General Laws, since this language is now obsolete and meaningless.
In addition, section 1 of chapter 139 of the Acts of 1961, which
relates to the temporary taxes, would be amended in order to
the changes made under chapter 756.

These amendments would not affect in any way the present sub-
stantive or administrative provisions of the corporation excise law.

Provision for Collection of Unpaid Inheritance Taxes
Under the personal income and corporation excise taxes, the

Commissioner is given all the remedies provided in chapter sixty
of the General Laws for the collection of taxes on personal property.
However, under the inheritance tax statute, the Commissioner is
restricted, in the recovery of unpaid taxes, to an action of contract
brought in the name of the Commonwealth or an information in
equity in the Supreme Judicial Court brought by the Attorney
General at the Commissioner’s request.

The proposal would give the Commissioner the same remedies
under the inheritance tax law that he has under the other statutes
above referred to.

Provision relative to the Delivery of County Notes.

The proposed amendments to this section appear in the fourth
and fifth sentences thereof. In the fourth sentence the words “or
by delivery in hand to such treasurer or to his duly authorized
agent” and “or deliver it to a bank or trust company to be credited
to the account of such treasurer” are recommended to provide au-
thority for the Director of Accounts to deliver the notes other than
by registered mail to the treasurer. Under the present law, it is not
legally possible for the Director to make delivery of certified notes
in hand to a treasurer nor to his duly authorized agent nor to a
bank or trust company for the account of such treasurer.

The practice has prevailed, when a treasurer came to the Bureau
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he would be taken to the Stateof Accounts at the State House
House Post Office, the notes delivered to the Post Office as registered

■asurer by Post Office employeesmail, and then handed to the tre
large expenditures for registeredThis has resulted in unnecessary

immendation willmail postage charges. This it delivery'(

orized agent, or a bank or trustof notes to a treasurer, his duly it, oroat
lecially desirable now that therecompany for his account, an

.ow occupied by the Departmentis no post office in the buildin
In the fifth sentence it is s Ed that t or be given

earlier than five days prior to theMthe right to certify the notes not earlier than five
- date of issue appearing on the notes, rather than

to certify the notes not

date of issue appearing on the notes, rather than three days in ac-
is of law. The three days cancordance with the existing

be completely used up ovc y week

Provision relative to the Appointment of Temporary
Of

if a temporary officeThis suggested legislation pro
Ide a required bond within tenir fails to pappointed the

board of selectmen shall rescinddays after his appointment, the
thethe appomtme

a required bond is not providedThe present law provide
ilectmen may rescind the appointmenwithin five

i of the Town Treasurer.Provision relative to the I
vides that, if a treasurer fails tosaid section 35 at present p.

lection or appointment, theve bond within ten days aftc
may declare the office vacantselectmen or the mayor and aide n

id the vacancy may be filled in accordance with other provisions
1c

There is no provision in the existing law to cover conditions re-
lating to the second and third years of the term of office of elected
treasurer nor years subsequent to the first year of a treasurer who
is appointed for a term of more than one year or under tenure or

Service provisions.
The suggested legislation would provide that a bond shall be pro-

vided within ten days of election or appointment or within ten
days of the expiration of said bond or any renewal of said bond.

It further provides that the selectmen or mayor and aldermen
shall declare the office vacant and shall fill said office, rather than
they may declare it vacant and may fill it.
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Provision relative to City and Town Treasurers.
The present law provides that, if in the opinion of the Commis-

sioner of Corporations and Taxation the safety of any city or town
funds may be jeopardized by the continuation in office of a city or
town collector or by a treasurer acting as such collector, the Com-
missioner may petition the Superior Court for the removal of such
officer.

The suggested legislation would extend the same authority in
connection with a city or town treasurer.

Provision relative to the Bond of a Temporary City

Officer.
This suggested legislation provides that, if a temporary officer

appointed by the mayor fails to file a required bond within ten
mayor shall rescind such appoint-days after his appointment, the

ment.
allow such an appointee fivThe present provisions of law

to provide a bond but give the m
of such appointment, whether or

lyor discretion as to the rescinding
not the officer is bonded.

Provision for the Appointment of a Temporary Trbasui
in Districts.

The proposed amendment would insert a new section in chapter
41, namely, section 122.

The present General Laws make no provision for the appoir
ment of a temporary or acting treasurer for fire, water, light and
improvement districts if there is a vacancy in the office of district
treasurer or if the district treasurer is unable to perform his duti
because of disability or absence. Neither are there provisions in
the special acts creating such districts for such a contingency.

The proposed amendment to the General Laws would provide
legislation applicable to district

Provision relative to the Payment of Notes issued in
Anticipation of Serial Bonds or Note;

The present law provides that temporary loans in anticipation
of the issue of serial bonds or notes can only be paid off with the
proceeds from a serial bond or note issue.

There are occasions when it is determined that it is not necessary
to borrow the full authorization on serial bonds or notes. In such
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cases, if the full authorization has been borrowed on a temporary
loan, there is no legal manner in which such full temporary loan
could be paid off other than by borrowing on serial notes or bonds
an amount in excess of that required for construction purposes.

The proposed amendment would permit any unexpended balance
of a temporary loan to be applied against the payment of said
temporary loan.

Provision relative to the Delivery of Town and District

The proposed amendments to section 24 of chapter 44 of the
General Laws appear in the fifth and sixth sentences thereof. In
the fifth sentence the words “or by delivery in hand to such treas-
urer or to his duly authorized agent” and “or deliver it to a bank
or trust company to be credited to the account of such treasurer”
are recommended to provide authority for the Director of Accounts
to deliver the notes other than by registered mail to the treasurer.
Under the present law, it is not legally possible for the Director to
make delivery of certified notes in hand to a treasurer nor to his
duly authorized agent nor to a bank or trust company for the ac-
count of such treasurer.

The practice has prevailed, when a treasurer came to the Bureau
of Accounts at the State Etouse, he would be taken to the State
House Post Office, the notes delivered to the Post Office as regis-
tered mail, and then handed to the treasurer by Post Office em-
ployees. This has resulted in unnecessary, large expenditures for
registered mail postage charges. This recommendation will permit
delivery of notes to a treasurer, his duly authorized agent, or a
bank or trust company for his account, and is especially desirable
now that there is no post office in the building now occupied by the
Department.

In the fifth sentence it is suggested that the Director be given
the right to certify the notes not earlier than five days prior to the
date of issue appearing on the notes, rather than three days in ac-
cordance with the existing provisions of law. The three days can
be completely used up over a holiday weekend.
Clarification of the Provision relative to the Authori-

zation or Debt by Cities, Towns and Districts.
The suggested amendment would insert the words “general or”

in the last phrase of the first sentence in said section 2, thereby

Notes.
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requiring a two-thirds vote for all borrowings under either general
or special act unless the act provides otherwise.

This recommendation is made specifically having in mind the
provisions of General Laws, chapter 121, section 26CC relating to
the incurring of debt on account of low rent housing or redevelop-
ment projects. Said section 26CC makes certain reference to the
provisions of General Laws, chapter 44, but there are no provisions
to establish whether the vote required is a majority or a two-thirds
vote.

The requirement for a two-thirds vote would be consistent with
nearly all provisions of municipal law relating to borrowing for
capital improvements.

Provision relative to incurring Liabilities Prior to
Annual Appropriations.

The proposed amendment to General Laws, chapter 44, section 1.3,
would provide for extreme emergencies involving the health or
safety of persons and property prior to the annual town meeting.

Section 31 of chapter 44 of the General Law7 s, at present, provides
for such emergencies subsequent to the annual town meeting but
makes no provision for the existence of such an emergency prior
thereto.

There have been innumerable instances of the necessity for such
legislation, the most recent and outstanding of which was the re-
sult of a severe winter storm in the town of Hull, at which time it
wT as necessary to rush through special legislation to provide for the
emergency, whereas, the proposed legislation would have been suf-
ficient if it were in effect.

Provision authorizing Cities and Towns to make One Appro-

priation WHEN MAKING LOANS FOR THE CONSTRUCTION.
Reconstruction, Surfacing and Resurfacing of Streets
and Sidewalks, the Installation of Curbing, and Con-
struction of Walls or Dikes.

The suggested amendment to section 7 of chapter 44 of the
General Laws is purely clarifying legislation, setting forth more
clearly in the last five lines of the proposed bill the intent of the
law.
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Provision for a Vice Chairman tor Regional District
School Committees.

General Laws, chapter 71, section 16 (e) requires that bonds or
notes shall be signed by the chairman and treasurer of the regional
school district. Section 16A of chapter 71, General Laws, authorizes
a regional district school committee to appoint an assistant treas-
urer who may act in the absence of the treasurer, but there is no
provision for the election or appointment of a vice chairman.

The proposed legislation would provide for the election of a vice
■•chairman who could act in the absence of the chairman and thereby

have authority to sign notes or bonds to provide necessary financing
for district operations.

Provision relative to the Bond of the Collector.
The suggested legislation would require the selectmen or the

mayor and aldermen to declare the office of city or town collector
vacant if he fails to file the required bond.

The present law provides that the office may be declared vacant.
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