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By Mr. Dukakis of Brookline, petition of Michael S. Dukakis that provision be
made for the establishment of the Massachusetts state housing finance agency.
State Administration.

In the Year One Thousand Nine Hundred and Sixty-Three.

An Act providing for the establishment of the Massachusetts
STATE HOUSING FINANCE AGENCY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. There continues to exist in the commonwealth a
2 seriously inadequate supply of safe and sanitary dwelling ac-

commodations within the financial reach of families and persons
4 (including elderly persons) of low and moderate income. This

5 condition is contrary to the public interest and threatens the
6 health, safety, welfare, comfort and security of the people of

the commonwealth
8 The ordinary operations of private enterprise cannot pro-
-9 vide an adequate supply of safe and sanitary dwelling ac-

-10 commodations at rentals which families and persons of low and
11 moderate income can afford. In order to encourage the invest-
-12 ment of private capital and provide such dwelling accommoda-
-13 tions and in order to supplement Federal assistance for such
14 purposes under the National Housing Act, provisions should
15 be made for mortgage loans, at low interest rates, to housing-
-16 corporations which, subject to state regulation as to rents,
17 profits, dividends and disposition of their property, supply
18 multiple dwelling accommodations, and other facilities inci-
-19 dental or appurtenant thereto, to such families and persons.
20 For that purpose there should be created a corporate govern-
-21 mental agency of the state, to be known as the “Massachu-
-22 setts State Housing Finance Agency”, which, through the is-
-23 suance of its bonds, notes or other obligations to the private
24 investing public, may attract a broad base of investment by
25 the greatest number of the general public and obtain the funds
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necessary to make such mortgage loans. Thus, private capital
will be encouraged to enter this field of investment and will
help meet the housing needs of families and persons of low and
moderate income.

26
27
28

29

1 Section 2. As used or referred to in this article, unless a
2 different meaning clearly appears from the context:
3 1. “Agency”, shall mean the corporate governmental agency
4 created by section three of this chapter.
5 2. “Bonds” and “notes”, shall mean bonds and notes re ■sc

6 spectively, issued by the agency pursuant to this chapter.
7 3. “Housing corporation”, shall mean a corporation or-

ganized and approved under chapter one hundred and twenty-8
9 one A of the General Laws for the purpose of constructing or

10 rehabilitating decent, safe and sanitary dwellings and such
11 appurtenant or incidental facilities as shall be in the public
12 interest.
13 4. “Mortgage loan”, shall mean a loan made by the agency
14 to a housing corporation in an amount not to exceed ninety per
15 centum of the project cost.

1 Section 3. 1. There is hereby created the “Massachusetts
2 State Housing Finance Agencv” which shall serve directly
3 under the governor within the meaning of Article LXVI of the

Amendments to the Constitution of the Commonwealth. Its
5 membership shall consist of the chairman of the state housing
6 board, the commissioner of administration and finance, the
7 treasurer and receiver-general, and two members to be ap-
8 pointed by the governor with the advice and consent of the
9 council. The members first appointed by the governor shall

10 serve for terms ending two and four years, respectively, from
11 the January first preceding their appointment. Their succes-
-12 sors shall serve for terms of four years each.
13 2. The chairman of the state housing board shall serve as*
14 chairman and shall be the chief executive officer of the agency.
15 The members shall serve without salary, but each member
16 shall be entitled to reimbursement for his actual and necessary
17 expenses incurred in the performance of his official duties and,
18 except in the case of the chairman of the state housing board,
19 the commissioner of administration and finance, and the treas-

-20 urer and receiver-general, a per diem allowance of fifty dollars
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when rendering service as such member, provided that the
aggregate of such per diem allowance to any one member in
any one fiscal year shall not exceed the sum of twenty-five hun-
dred dollars.

21
99
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3. The governor may remove any member for inefficiency,
neglect of duty or misconduct in office after giving him a copy
of the charges against him and an opportunity to be heard, in
person or by counsel, in his defense, upon not less than ten
days’ notice.
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4. The agency and its corporate existence shall continue
until terminated by law, provided, however, that no such law
shall take effect so long as the agency shall have bonds, notes
and other obligations outstanding. Upon termination of the
existence of the agency, all its rights and properties shall pass
to and be vested in the state.

30
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36 5. The powers of the agency shall be vested in and exercised

by no less than three of the members thereof then in office. The
agency may delegate to one or more of its members, or its offi-
cers, agents and employees, such powers and duties as it may
deem proper.

37
38
39
40

1 Section 4. Except as otherwise limited by this article, the
agency shall have power

3 1. To sue and be sued
2. To have a seal and alter the same at pleasure

5 3. To make and execute contracts and all other instruments
6 necessary or convenient for the exercise of its power and func-

tions under this article.l

8 4. To make and alter by-laws for its organization and in-
9 ternal management and, subject to agreements with note-

-10 holders or bondholders, to make rules and regulations govern-
-11 ing the use of its property and facilities;
12 5. To acquire, hold and dispose of personal property for its
13 corporate purpose;
14 6. To appoint officers, agents and employees, prescribe their
15 duties and fix their compensation, subject to the provisions of
16 the civil service law and to the rules and regulations of the civil
17 service commission;

18 7. To borrow money and issue negotiable notes, bonds or
19 other obligations and to provide for the rights of the holders
20 thereof:
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21 8. To invest any funds held in reserve or sinking funks, or
22 any monies not required for immediate use or disbursement,
23 at the discretion of the agency, in obligations of the common-
24 wealth or of the United States government or obligations the
25 principal and interest of which are guaranteed by the common-
26 wealth or the United States government;
27 9. To make mortgage loans and to undertake commitments

to make mortgage loans;28

29 10. To sell, at public or private sale, any mortgage or other
30 obligations securing a mortgage loan made by the agency;
31 11. In connection with the making of mortgage loans and
32 commitments therefor, to make and collect such fees and

13 charges, including but not limited to reimbursement of all
34 costs of financing by the agency, service charges and insurance
35 premiums, as the agency shall determine to be reasonable;
36 12. In connection with any property on which it has made a
37 mortgage loan, to foreclose on any such property or commence
38 any action to protect or enforce any right conferred upon it by

Ny law, mortgage, contract or other agreement, and to bid
10 for and purchase such property at any foreclosure or at anv
11 other sale, or acquire or take possession of any such property;
12 and in such event the agency may complete, administer, pay
13 the principal of and interest on any obligations incurred in

connection with such property, dispose of, and otherwise deal
with, such property, in such manner as may be necessary or

46 desirable to protect the interests of the agency ther
17 13. To procure insurance against any loss in connection with
18 its property and other assets (including mortgages and mort

1 gage loans) in such amounts, and from such insurers, as it
50 deems desirabk
51 14. Subject to the provisions of any contract with note-
52 holders or bondholders, whenever it deems it necessary or de-

33 sirable in the fulfillment of the purposes of this article to con-
54 sent to the modification, with respect to rate of interest time
55 of payment of any installment of principal or interest, se-

16 curity, or any other terms, of any mortgage, mortgage loan,
mortgage loan commitment, contract or agreement of anv kind

>8 to which the agency is a party
59 15. To accept any gifts or grants or loans of funds or prop-
-60 erty or financial or other aid in any form from the United

States government or any agency or instrumentality thereof61
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62 or from the state or from any other source and to comply, sub-
-63 ject to the provisions of this article, with the terms and con-
-64 ditions thereof;
65 16. To do any and all things necessary or convenient to
66 carry out its purposes and exercise the powers expressly given
67 and granted in this article.

1 Section 5. 1. (a) The agency shall have power and is
2 hereby authorized from time to time to issue its negotiable

bonds and notes in such principal amount as, in the opinion of
■I the agency, shall be necessary to provide sufficient funds for
5 achieving its corporate purposes, including the making of mort-
-6 gage loans, the payment of interest on bonds and notes of the.
7 agency, establishment of reserves to secure such bonds and
8 notes, and all other expenditures of the agency incident to and
9 necessary or convenient to carry out its corporate purposes and

10 powers.
11 (5) The agency shall have power, from time to time, to issue
12 renewal notes, to issue bonds to pay notes and whenever it
13 deem refunding expedient, to refund any bonds by the issu-
-14 ance of new bonds, whether the bonds to be refunded have or
15 have not matured, and to issue bonds partly to refund bonds
16 then outstanding and partly for any other purpose. The re-

-17 funding bonds shall be sold and the proceeds applied to the
18 purchase, redemption or payment of the bonds to be refunded.
19 (c) Except as may otherwise be expressly provided by the
20 agency, every issue of its notes or bonds shall be general obli-
-21 gations of the agency payable out of any revenues or monies of
22 the agency, subject only to any agreements with the holders of
23 particular notes or bonds pledging any particular receipts or
24 revenues;

25 2. The notes and bonds, except as provided in paragraph (c)
26 of subsection four of this section, shall be authorized by resolu-
-27 tion of the members, shall bear such date or dates, and shall
28 mature at such time or times, in the case of any such note, or
29 any renewals thereof, not exceeding five years from the date
30 of issue of such original note, and in the case of any such bond
31 not exceeding fifty years from the date of issue, as such resolu-
-32 tion or resolutions may provide. The notes and bonds shall
33 bear interest at such rate or rates, be in such denominations,
34 be in such form, either coupon or registered, carry such regis-
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35 tration privileges, be executed in such manner, be payable in
36 such medium of payment, at such place or places and be sub-
-37 ject to such terms of redemption as such resolution or resolu-
-38 tions may provide. The notes and bonds of the agency may
39 be sold by the agency at public or private sale, at such price or
40 prices as the agency shall determine. No notes or bonds of
41 the agency may be sold by the agency at private sale, however,
42 unless such sale and the terms thereof have been approved by
43 the treasurer and receiver-general.
44 3. Except as provided in paragraph (d) of subsection four of
45 this section, any resolution or resolutions authorizing any notes'
46 or bonds or any issue thereof may contain provisions, which
47 shall be a part of the contract with the holders thereof, as to;
48 (a) pledging all or any part of the fees and charges made or
49 received by the agency, and all or any part of the monies re-
-50 ceived in payment of mortgage loans and interest thereon, and
51 other monies received or to be received, to secure the payment
52 of the notes or bonds or of any issue thereof, subject to such
53 agreements with bondholders or noteholders as may then
54 exist;
55 (b ) pledging all or any part of the assets of the agency, in
56 eluding mortgages and obligations securing the same, to se-
-57 cure the payment of the notes or bonds or of any issue of note;
58 or bonds, subject to such agreements with noteholders or bond-
-59 holders as may then exist;
60 (c) the use and disposition of the gross income from mort-
-61 gages owned by the agency and payment of principal of mort-
-62 gages owned by the agency;
63 (d) the setting aside of reserves or sinking funds and the
64 regulation and disposition thereof;
65 (e) limitations on the purpose to which the proceeds of sale
66 of notes or bonds may be applied and pledging such proceeds
67 to secure the payment of the notes or bonds or of any issue
68 thereof:
69 (/) limitations on the issuance of additional notes or bonds;
70 the terms upon which additional notes or bonds may be issued
71 and secured; the refunding of outstanding or other notes or
72 bonds;
73 (g) the procedure, if any, by which the terms of any con-
-74 tract with noteholders or bondholders may be amended or
75 abrogated, the amount of notes or bonds the holders of which
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76 must consent thereto, and the manner in which such consent
77 may be given
78 (h) limitations on the amount of monies to be expended by
79 the agency for operating, administrative or other expenses of
80 the agency;
81 (i) vesting in a trustee or trustees such property, {rights, pow-
-82 ers and duties in trust as the agency may determine, which may
83 include any or all of the rights, powers and duties of the trustee
84 appointed by the bondholders pursuant to this article, and
85 limiting or abrogating the right of the bondholders to appoint
86 a trustee under this article or limiting the rights, powers and
87 duties of such trustee;
88 (j) any other matters, of like or different character, which
89 in any way affect the security or protection of the notes or
90 bonds.
91 4. It is the intention hereof that any pledge made by the
92 agency shall be valid and binding from the time when the
93 pledge is made; that the monies or property so pledged and
94 thereafter received by the agency shall immediately be sub-
-95 ject to the lien of such pledge without any physical delivery
96 thereof or further act; and that the lien of any such pledge
97 shall be valid and binding as against all parties having claims
98 of any kind in tort, contract or otherwise against the agency,
99 irrespective of whether such parties have notice thereof.

100 Neither the resolution nor any other instrument by which a
101 pledge is created need be recorded.
102 5. Neither the members of the agency nor any person exe-
-103 cuting the notes or bonds shall be liable personally on the
104 notes or bonds or be subject to any personal liability or ac-
-105 countability by reason of the issuance thereof.
106 6. The agency, subject to such agreement with noteholders
107 or bondholders as may then exist, shall have power out of any
108 funds available therefor to purchase notes or bonds of the
109 agency, which shall thereupon be cancelled, at a price not ex-
-110 ceeding (a) if the notes or bonds are then redeemable, the re-
-111 demption price then applicable plus accrued interest to the
112 next interest payment date thereon, or ( b ) if the notes or bonds
113 are not then redeemable, the redemption price applicable on
114 the first date after such purchase upon which the notes or
115 bonds become subject to redemption plus accrued interest to
116 such date.
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117 7. The commonwealth shall not be liable on notes or bonds
118 of the agency, and such notes shall not be a debt of the com-
-119 monwealth, and such notes and bonds shall contain on the face
120 thereof a statement to such effect.

1 Section 6. The commonwealth does hereby pledge to and
2 agree with the holders of any notes or bonds issued under this
3 article, that the commonwealth will not limit or alter the rights
4 hereby vested in the agency to fulfill the terms of any agree-
-5 ments made with the holders thereof, or in any way impair the*
6 rights and remedies of such holders until such notes or bonds;
7 together with the interest thereon, with interest on any unpaid
8 installments of interest, and all costs and expenses in connec-
-9 tion with any action or proceeding by or on behalf of such
10 holders, are fully met and discharged. The agency is authorized
11 to include this pledge and agreement of the commonwealth in
12 any agreement with the holders of such notes or bonds.

1 Section 7. 1. In the event that the agency shall default in
2 the payment of principal of or interest on any issue of notes or
3 bonds after the same shall become due, whether at maturity or
4 upon call for redemption, and such default shall continue for a
5 period of thirty days, or in the event that the agency shall fail
6 or refuse to comply with the provisions of this article, or shall
7 default in any agreement made with the holders of any issue of
8 notes or bonds, the holders of twenty per centum in aggregate
9 principal amount of the notes or bonds of such issue then out-

10 standing, may appoint a trustee to represent the holders of such
11 notes or bonds for the purposes herein provided.
12 2. Such trustee may, and upon written request of the holders
13 of twenty per centum in principal amount of such notes or
14 bonds then outstanding shall, in his or its own nam
15 (a) by mandamus or other suit, action or proceeding at law
16 or in equity, enforce all rights of the noteholders or bond
17 holders, including the right to require the agency to collectf
18 fees and charges and interest and amortization payments on
19 mortgage loans made by it adequate to carry out any agree

20 ment as to, or pledge of, such fees and charges and interest and
21 amortization payments on such mortgages, and other properties
22 and to require the agency to carry out any other agreements
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23 with the holders of such notes or bonds and to perform its
24 duties under this title;
25 (5) bring suit upon such notes or bonds
26 (c) by action or suit in equity, require the agency to account
27 as if it were the trustee of an express trust for the holders of
28 such notes or bonds;
29 (d) by action or suit in equity, enjoin any acts or things
30 which may be unlawful or in violation of the rights of the
31 holders of such notes or bonds;

£32 (e) declare all such notes or bonds due and payable, and if
33 all defaults shall be made good, then, with the consent of the
34 holders of twenty per centum of the principal amount of such
35 notes or bonds then outstanding, to annul such declaration
36 and its consequences.
37 3. Such trustee shall in addition to the foregoing have and
38 possess all of the powers necessary or appropriate for the exer-
-39 eise of any functions specifically set forth herein or incident to
40 the general representation of bondholders or noteholders in the
41 enforcement and protection of their rights.

2 4. The superior court shall have jurisdiction of any suit,
43 action or proceeding by the trustee on behalf of such noteholders
44 or bondholders.
45 5. Before declaring the principal of notes or bonds due and
46 payable, the trustee shall first give thirty days’ notice in writ-
47 ing to the governor, to the agency, to the chairman of the
48 state housing board and to the attorney general of the state.

1 Section 8. 1. All monies of the agency, except as other-
wise authorized or provided in this article, shall be paid to the

3 treasurer and receiver-general as agent of the agency, who shall
4 not commingle such monies with any other monies. Such mon-
-5 ies shall be deposited in a separate bank account or accounts.
6 The monies in such accounts shall be paid out on checks signed
7 by the treasurer and receiver-general on requisition of the chair-
-8 man of the agency or of such other officer or employee or officers
9 or employees as the agency shall authorize to make such

10 requisition. All deposits of such monies shall, if required by
11 the treasurer and receiver-general or the agency, be secured
12 by obligations of the United States or of the commonwealth of
13 a market value equal at all times to the amount of the deposit,
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14 and all banks and trust companies are authorized to give such
15 security for such deposits.
16 Notwithstanding the provisions of this section, the agency
17 shall have power, subject to the approval of the treasurer and
18 receiver-general, to contract with the holders of any of its
19 notes or bonds, as to the custody, collection, securing, invest-
-20 ment, and payment of any monies of the agency, of any monies
21 held in trust or otherwise for the payment of notes or bonds,
22 and to carry out such contract. Monies held in trust or other-
-23 wise for the payment of notes or bonds or in any way to secure
24 notes or bonds and deposits of such monies may be secured in
25 the same manner as monies of the agency, and all banks and
26 trust companies are authorized to give such security for such
27 deposits.
28 2. Subject to agreements with noteholders and bondholders
29 and the approval of the commissioner of administration and
30 finance and the chairman of the state housing board, the agency
31 shall prescribe a system of accounts.
32 3. The department of the state auditor shall annually make
33 a careful audit of the books and accounts of the agency, in-
-34 eluding its receipts, disbursements, contracts, reserve funds,
35 sinking funds, investments, and any other matters relating to
36 its financial standing. For this purpose the department of the
37 state auditor shall have access to such books and accounts at
38 reasonable times and may require the production of books,
39 documents and vouchers relating to any matter within the
40 scope of its audit.
41 4. The agency shall submit to the governor, the chairman
42 of the senate ways and means committee, the chairman of the
43 house ways and means committee, within thirty days of the
44 receipt thereof by the agency, a copy of the report of every ex-
-45 ternal examination of the books and accounts of the agency
46 other than copies of the reports of such examination by the
47 department of the state auditor.

1 Section 9. The notes and bonds of the agency are hereby
2 made securities in which all public officers and bodies of the
3 commonwealth and all municipalities and municipal subdivi-
-4 sions, all insurance companies and associations, and other per-
-5 sons carrying on an insurance business, all banks, bankers,
6 trust companies, savings banks and savings associations, includ-
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7 ing savings and loan associations, building and loan associations,
8 investment companies and other persons carrying on a banking
9 business, all administrators, guardians, executors, trustees and

10 other fiduciaries, and all other persons whatsoever who are nowr
11 or may hereafter be authorized to invest in bonds or other ob-
-12 ligations of the commonwealth, may properly and legally in-
-13 vest funds, including capital, in their control or belonging to
14 them.

1 Section 10. The property of the agency and its income and
2 operations shall be exempt from taxation. In the case of real
3 estate owned by the agency, however, the agency shall make
4 an annual payment in lieu of taxes to the city or town in which
5 the real estate lies equal to the amount which the city or town
6 actually received for taxes as of January first of the year pre-
-7 ceding the acquisition of ownership of such real estate by the
8 agency.

1 Section 11. It is hereby determined that the creation of
2 the agency is in all respects for the benefit of the people of the
3 commonwealth and for the improvement of their health, safety,
4 welfare, comfort and security, and that such purposes are pub-
-5 lie purposes and that the agency will be performing an essential
6 governmental function. The commonwealth covenants with
7 the purchasers and all subsequent holders and transferees of the
8 notes and bonds issued by the agency, in consideration of the
9 acceptance of any payment for the notes and bonds, that the

10 notes and bonds of the agency, issued pursuant to this chapter
11 and the income therefrom and all its fees, charges, gifts, grants,
12 revenues, receipts, and other monies received or to be received,
13 pledged to pay or secure the payment of such notes or bonds
14 shall at all times be free from taxation, except for estate, in-
-15 heritance, and gift taxes and taxes on transfers.

1 Section 12. The agency shall submit to the governor, the
2 chairman of the senate ways and means committee, the chair-
3 man of the house ways and means committee, the commissioner
4 of administration and finance, and the comptroller within
5 ninety days after the end of its fiscal year, a complete and de-
-6 tailed report setting forth: (1) its operations and accom-
-7 plishments; (2) its receipts and expenditures during such fiscal
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8 year in accordance with the categories and classifications estab-
-9 lished by the agency for its operating and capital outlay pur-

10 poses; (3) its assets and liabilities at the end of its fiscal year,
11 including a schedule of its mortgage loans and commitments
12 and the status of reserve, special, or other funds, and (4) a
13 schedule of its bonds and notes outstanding at the end of its
14 fiscal year, together with a statement of the amounts redeemed
15 and incurred during such fiscal year.

1 Section 13. This act, being necessary for the welfare of thej
2 commonwealth and its inhabitants, shall be liberally construed
3 to effect the purposes thereof.

1 Section 14. The provisions of this act are severable, and
2 if any of its provisions shall be held unconstitutional by any
3 court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.

1 Section 15. All other general or special laws, or parts
2 thereof, inconsistent herewith are hereby declared to be in-
-3 applicable to the provisions of this act.

*


