
HOUSE . No. 3386

House of Representatives, April 15, 1963.

WThe committee on the Judiciary, to whom were referred the peti-
tion (accompanied by House, No. 169) of Harris A. Reynolds and
David H. Locke for legislation to prevent the holding of public
office by persons who have defrauded the Commonwealth or politi-
cal subdivisions thereof; the petition (accompanied by bill, House,
No. 1457) of William H. Diamond for legislation to make certain
changes in the law establishing a code of ethics for state, county and
municipal employees; the petition (accompanied by bill, House, No.
1458) of William H. Diamond that certain towns be exempted
from the law relative to a code of ethics for state, county and mu-
nicipal employees; the petition (accompanied by bill, House, No.
1459) of William H. Diamond that certain city and town employees
be exempted from the law relative to a code of ethics for state,
county and municipal employees; the petition (accompanied by
bill, House, No. 1939) of Allan McGuane for legislation to exempt
town officials and employees from the code of ethics law; the peti-
tion (accompanied by bill, blouse, No. 1940) of the Massachusetts
State Council #4l AFSC&ME AFL:CIO for legislation to regulate
further the conduct of public officials and employees; the petition
(accompanied by bill, House, No. 1944) of Anthony Galluccio that
special state employees in the exercise of their professional capacity
shall not be included in the provisions of the conflict of interest
law, so-called; the petition (accompanied by bill, House, No. 2255)
of Lloyd E. Conn, Michael A. D’Avolio and another for amendment
jf the law establishing a code of ethics and regulating the activities
® city, county and municipal employees; the petition (accompa-
nied by bill, House, No. 2270) of Frederick O’Brien that unpaid
employees of boards and commissions be exempt from the law estab-
lishing a code of ethics for public employees; the petition (accom-
panied by bill, House, No. 2271) of Frederick O’Brien for legislation
to define further the phrase “immediate family” under the law
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establishing a code of ethics for public employees; the petition
(accompanied by bill, House, No. 2721) of Lloyd E. Conn for legis-
lation to restrict the application of the law providing a code of
ethics for state officers and public employees; the petition (accom-
panied by bill, House, No. 2723) of Wallace B. Crawford for in-
creasing the penalties for violations of the law providing a code of
ethics regulating conduct of public officials and employees and mak-
ing it mandatory that the Attorney General institute proceedings
for damages under said law; the petition (accompanied by bill,
House, No. 2827) of Paul G. Zollo that persons convicted of certain
crimes be disqualified from holding elective public office; the pe"
tion (accompanied by bill, House, No. 2906) of Michael S. Dukakis
and other members of the House for legislation to amend the law
establishing a code of ethics for state, county and municipal em-
ployees; and the petition (accompanied by bill, House, No. 3106)
of the Massachusetts Selectmen’s Association for legislation to post-
pone the effective date of the law establishing a code of ethics for
state, county and municipal employees, report the accompanying
bill (House, No. 3386).

For the committee,

LLOYD E. CONN.

*
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In the Year One Thousand Nine Hundred and Sixty-Three.

An Act further regulating the activities of state, county

AND MUNICIPAL EMPLOYEES AND CLARIFYING THE CODE OF ETHICS

FOR SAID EMPLOYEES.

Court assembled, and by the authority of the same, as follow
1 Section 1. The General Laws are hereby amended by
2 striking out chapter 268A, as amended by section 1 of chapter
3 779 of the acts of 1962, and inserting in place thereof the fol-
-4 lowing chapter:

o

Conduct of Public Officials and Employees.6

7 Section 1. In this chapter the following words, unless a
8 different meaning is required by the context or is specifically
9 prescribed, shall have the following meanings:

10 (a) “Compensation”, any money, thing of value or economic
11 benefit conferred on or received by any person in return for
12 services rendered or to be rendered by himself or another.
13 (b) “Competitive bidding”, all bidding, where the same may
14 be prescribed by applicable sections of the General Laws or
15 otherwise, given and tendered to a state, county or municipal
16 agency in response to an open solicitation of bids from the gen-
17 eral public by public announcement or public advertising, where
18 the contract is awarded to the lowest responsible bidder.
19 (c) “County agency”, any department or office of county
20 government and any division, board, bureau, commission, in-

\ 21 stitution, tribunal or other instrumentality thereof or there-
22 under.
23 (d) “County employee”, a person performing services for
24 or holding an office, position, employment, or membership in
25 a county agency, whether by election, appointment, contract
26 of hire or engagement, whether serving with or without com-
-27 pensation, on a full, regular, part-time, intermittent, or con-

4 Be it enacted by the Senate and House of Representatives in General
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Chapter 268A.
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28 sultant basis, excluding members of the judiciary, but not
29 excluding any other officers or employees of the judicial depart-
-10 ment.
31 (e) “Immediate family”, the employee and his spouse, and
32 their parents, children, brothers and sisters.
33 (/) “Municipal agency”, any department or office of a city
34 or town government and any council division, board, bureau,
35 commission, institution, tribunal or other instrumentality
36 thereof or thereunder.
37 (g) “Municipal employee”, a person performing services for
38 or holding an office, position, employment or membership in qj|;
39 municipal agency, whether by election, appointment, contract'
40 of hire or engagement, whether serving with or without com-
-41 pensation, on a full, regular, part-time, intermittent, or con-
-42 sultant basis, but excluding elected members of a town meet-
-43 ing.
44 (h ) “Official act”, any decision or action in a particular
45 matter or in the enactment of legislation.
46 {%) “Official responsibility”, the direct administrative or
47 operating authority, whether intermediate or final, and either
48 exercisable alone or with others, and whether personal or
49 through subordinates, to approve, disapprove or otherwise
50 direct agency action. No proposed or enacted general legisla-
-51 tion by the general court shall be construed as being the official
52 responsibility of any individual member of the general court.
53 (?) “Participate”, participate in agency action or in a partic-
-54 ular matter personally and substantially as a state, county or
55 municipal employee, through approval, disapproval, decision,
56 recommendation, the rendering of advice, investigation or other-
-57 wise, but excluding the votes recommendations reports, investi-
-58 gations and other acts of members of the general court or any
59 committee thereof in relation to proposed or enacted general
60 legislation by the general court.
61 (k) “Particular matter”, any judicial or other proceeding,
62 application, submission, request for a ruling or other determina-*
63 tion, contract, claim, controversy, charge, accusation, arrest,
64 decision, determination, finding, but excluding proposed or
65 enacted general legislation by the general court and the recom-
-66 mendations and reports of any committee thereof.
67 (?) “Person who has been selected”, any person who has
68 been nominated or appointed to be a state, county or municipal
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69 employee or has been officially informed that he will be so
70 nominated or appointed.
71 (to) “Special county employee”, a county employee who is
72 performing services or holding an office, position, employment
73 or membership for which no compensation is provided; or
74 who is not an elected official and (1) occupies a position which,
75 by its classification in the county agency involved or by the
76 terms of the contract or conditions of employment, permits
77 personal or private employment during normal working hours,
78 or (2) in fact does not earn compensation as a county employee
79 for an aggregate of more than eight hundred hours during the
80 preceding three hundred and sixty-five days. For this purpose
81 compensation by the day shall be considered as equivalent to
82 compensation for seven hours per day. A special county cm-
'B3 ployee shall be in such status on days for which he is not com-
-84 pensated as well as on days on which he earns compensation.
85 (n) “Special municipal employee”, a municipal employee
86 (1) who is performing services or holding an office, position,
87 employment or membership for which no compensation is pro-
-88 vided; or (2) whose service, office, position, employment or
89 membership has been expressly classified by the city council
90 or board of aldermen in a city, or by the board of selectmen
91 in a town, as that of special municipal employee; or (3) who
92 in fact does not earn compensation as a municipal employee
93 for an aggregate of more than eight hundred hours during the
94 preceding three hundred and sixty-five days. For this purpose
95 compensation by the day shall be considered as equivalent to
96 compensation for seven hours per day. A special municipal
97 employee shall be in such status on days for which he is not
98 compensated as well as on days on which he earns compensa-
-99 tion.
100 (o) “Special stats employee”, a state employe
101 (1) Who is performing services or holding an office, position,
-102 employment or membership for which no compensation is
103 provided, or
104 (2) Who is not an elected official and
105 (a) occupies a position which, by its classification in the
106 state agency involved or by the terms of the contract or condi-
-107 tions of employment, permits personal or private employment
108 during norma! working hours, or
109 (6) in fact does not earn compensation as a state employee
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110 for an aggregate of more than eight hundred hours during the
111 preceding three hundred and sixty-five days. For this purpose
112 compensation by the day shall be considered as equivalent to

13 compensation for seven hours per day. A special state employee
14 shall be in such status on days for which he is not compensated

115 as well as on days on which he earns compensation.
16 (p) “State agency”, any department of state government
17 including the executive, legislative or judicial, and all councils
18 thereof and thereunder, and any division, board, bureau, com-

119 mission, institution, tribunal or other instrumentality within
20 such department, and any independent state authority; dis-
21 trict, commission instrumentality or agency, but not an agency121 trict, commission instrum

122 of a county, city or town.
123 (q) “State employee”, a person performing services for or

24 holding an office, position, employment, or membership in a
25 state agency, whether by election, appointment, contract of
26 hire or engagement, whether serving with or without compensa-

tion, on a full, regular, part-time, intermittent or consultant127
28 basis, including members of the general court and executive
29 council, but excluding members of the judiciary, but not ex-
30 eluding any other officers and employees of the judicial depart-
31 ment
32 Section 2. (a) Whoever, directly or indirectly, corruptly
33 gives, offers or promises anything of value to any state, county
34 or municipal employee, or to any person who has been selected

135 to be such an employee, or to any member of the judiciary, or
36 who offers or promises any such employee or any member of
37 the judiciary, or any person who has been selected to be such
38 an employee or member of the judiciary, to give anything of

value to any other person or entity, with intent139
10 (1) to influence any official act or any act within the official
11 responsibility of such employee or member of the judiciary or

142 person who has been selected to be such employee or member
43 of the judiciary, or
44 (2) to influence such an employee or member of the judiciary
45 or person who has been selected to be such an employee or
46 member of the judiciary, to commit or aid in committing, or
17 collude in, or allow, any fraud, or make opportunity for the
18 commission of any fraud on the commonwealth or a state,
49 county or municipal agency, or

150 (3) to induce such an employee or member of the judiciary
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or person who has been selected to be such an employee or
member of the judiciary to do or omit to do any act in viola-
tion of his lawful duty; or

151
152
153

(6) Whoever, being a state, county or municipal employee
or a member of the judiciary or a person selected to be such an
employee or member of the judiciary, directly or indirectly,
corruptly asks, demands, exacts, solicits, seeks, accepts, re-

154
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ffhing of value for himself or for
return for

158
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performance of any official act
■sponsibilitv, or
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162 (2) being influenced to commit or aid in committing, or to
collude in, or allow any fraud, or make opportunity for the163
commission of any fraud, on the commonwealth or on a state164
county or municipal agency, or165

(3) being induced to do or omit to do any acts in violation166
of his official duty; or167

(c) Whoever, directly or indirectly, corruptly gives, offers or168
promises anything of value to any person, or offers or promises169
such person to give anything of value to any other person or170
entity, with intent to influence the testimony under oath or171
affirmation of such first-mentioned person or any other person172
as a witness upon a trial, or other proceeding, before any court173

174 any committee of either house or both houses of the general
175 court, or any agency, commission or officer authorized by the

laws of the commonwealth tc176 hear evidence or take testimony,
h witness to absent himself there-or with intent to influence su

from; or
177
178
179 .directly, corruptly asks, demands

, receives or agrees to receive any-

(d) Whoever, directly or ii
exacts, solicits, seeks, accepts
thing of value for himself or
return for influence upon the

ISO
181 for any other person or entity in

testimony under oath or affirma-182
18.3 tion of himself or any other person as a witness upon any such

trial, hearing or other proce
of himself or any other perse
a fine of not more than five
ment for not more than thre
of final conviction shall be

184 ;ding or in return for the absence
n therefrom; shall be punished by
thousand dollars or by imprison-

-3 years, or both; and in the event
ncapable of holding any office of

186
187
188

honor, trust or profit under the commonwealth or under any
state, county or municipal agency.

Clauses (c) and (d) shall not be construed to prohibit the

189
190
191
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192 payment or receipt of witness fees provided by law or the pay-
193 ment by the party upon whose behalf a witness is called and
194 receipt by a witness of the reasonable cost of travel and sub-
195 sistence incurred and the reasonable value of time lost in at-
196 tendance at any such trial, hearing or proceeding, or, in the
197 case of expert witnesses, involving a technical or professional
198 opinion, a reasonable fee for time spent in the preparation of
199 such opinion, in appearing or testifying
200 Section 3. (a) Whoever otherwise than as provided by law
201 for the proper discharge of official duty, directly or indirectly,
202 gives, offers or promises anything of substantial value to any
203 present or former state, county or municipal employee or to
204 any member of the judiciary 7, or to any person selected to be
205 such an employee or member of the judiciary, for or because
206 of any official act performed or to be performed by such an
207 employee or member of the judiciary or person selected to be
208 such an employee or member of the judiciary; or
209 (b) Whoever, being a present or former state, county or mu-
210 nicipal employee or member of the judiciary, or person selected
211 to be such an employee or member of the judiciary, otherwise
212 than as provided by law for the proper discharge of official
213 duty, directly or indirectly, asks, demands, exacts, solicits,
214 seeks, accepts, receives or agrees to receive anything of sub-
215 stantial value for himself for or because of any official act or
216 act within his official responsibility performed or to be per-
217 formed by him; or
218 (c) Whoever, directly or indirectly, gives, offers or promises
219 anything of substantial value to any person, for or because of
220 testimony under oath or affirmation given or to be given by
221 such person or any other person as a witness upon a trial, hear-
222 ing or other proceeding, before any court, any committee of
223 either house or both houses of the general court, or any agency,
224 commission or officer authorized by the law 7s of the common-
-225 wealth to hear evidence or take testimony or for or because of
226 his absence therefrom; or (

227 (d) Whoever, directly or indirectly, asks, demands, exacts,
228 solicits, seeks, accepts, receives or agrees to receive anything of
229 substantial value for himself for or because of the testimony
230 under oath or affirmation given or to be given by him or any
231 other person as a witness upon any such trial, hearing or other

proceeding, or for or because of his absence therefrom; shall
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233 be punished by a fine of not more than three thousand dollars
234 or by imprisonment for not more than two years, or both.
235 Clauses (c) and (d) shall not be construed to prohibit the
236 payment or receipt of witness fees provided by law or the pay-
-237 ment by the party upon whose behalf a witness is called and
238 receipt by a witness of the reasonable cost of travel and sub'
239 sistence incurred and the reasonable value of time lost in at
240 tendance at any such trial, hearing or proceeding, or, in th<
241 case of expert witnesses, involving a technical or professional

A242 opinion, a reasonable fee for time spent in the preparation of
243 such opinion, in appearing or testifying.
244 Section 4- (a) No state employee shall otherwise than as
245 provided by law for the proper discharge of official duties, di-
246 rectly or indirectly receive or request compensation from any
247 one other than the commonwealth or a state agency, in rela-
248 tion to any particular matter in which the commonwealth or
249 a state agency is a party or has a direct and substantial interest.
250 (5) No person shall knowingly, otherwise than as provided
251 by law for the proper discharge of official duties, directly or
252 indirectly give, promise or offer such compensation.
253 (c) No state employee shall, otherwise than in the proper
254 discharge of his official duties, act as agent or attorney for any-
255 one other than the commonwealth or a state agency for prose
256 cuting any claim against the commonwealth or a state agency
257 or as agent or attorney for anyone in connection with any par-
258 ticular matter in which the commonwealth or a state agen

259 is a party or has a direct and substantial interest
260 Whoever violates any provision of this section shall be pun
261 ished by a fine of not more than three thousand dollars or by
262 imprisonment for not more than two years, or both.
263 A member of the general court shall be subject to paragraphs
264 (a) and (c) only in relation to a particular matter in which the
265 commonwealth or a state agency has a direct and substantial

Election of taxes, criminal fines or
for permits or licenses, and cor-

financial interest other than c
penalties, and fees or charge:
poration fees.

W267
268
269 be subject to paragraphs (a) andA state employee shall not

(c) with relation to a particu270 r matter involving the collection
271 of taxes, criminal fines or penalties, and fees or charges for per-

mits or licenses, and corporation fees, provided such particular
matter is not one (a) in which he has at any time participated as

272
273
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274 a state employee, or ( b ) which is or within one year has been a
275 subject of his official responsibility, or (c) which is pending or
276 relates to a matter pending in the state agency in which he is
277 serving.
278 A special state employee shall be subject to paragraphs (a) and
279 (c) only in relation to a particular matter (o) in which he has at
280 any time participated as a state employee, or (b) which is or
281 within one year has been a subject of his official responsibility,
282 or (c) which is pending in the state agency in which he is serving,
283 Clause (c) of the preceding sentence shall not apply in the case
284 of a special state employee who serves on no more than sixty
285 days during any period of three hundred and sixty-five consec-
-286 utive days.
287 This section shall not prevent a state employee from taking
288 uncompensated action, not inconsistent with the faithful per-
-289 formance of his duties, to aid or assist any person who is the
290 subject of disciplinary or other personnel administration pro-
-291 ceedings with respect to those proceedings.
292 This section shall not prevent a state employee, including a
293 special employee, from acting, with or without compensation,
294 as agent or attorney for or otherwise aiding or assisting members
295 of his immediate family or any person for whom he is serving as
296 guardian, executor, administrator, trustee or other personal
297 fiduciary except in those matters in which he has participated or
298 which are the subject of his official responsibility.
299 This section shall not prevent a present or former special
300 state employee from aiding or assisting another person for
301 compensation in the performance of work under a contract
302 with or for the benefit of the commonwealth; provided, that
303 the head of the special state employee’s department or agency
304 has certified in writing that the interest of the commonwealth
305 requires such aid or assistance and the certification has been
306 filed with the state secretary.

>O7 This section shall not prevent a state employee from giving
108 testimony under oath or making statements required to be
109 made under penalty for perjury or contempt.

310 Section 5. (a) A former state employee who knowingly acts
311 as agent or attorney for, or receives compensation directly or
312 indirectly from anyone other than the commonwealth or a state
313 agency, in connection with any particular matter in which the
314 commonwealth or a state agency is a party or has a direct and
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315 substantial interest and in which he participated as a state
316 employee while so employed, or
317 (6) a former state employee who, within one year after his
318 last employment has ceased, appears personally before any
319 court or agency of the commonwealth as agent or attorney for
320 anyone other than the commonwealth in connection with any
321 particular matter in which the commonwealth or a state agency
322 is a party or has a direct and substantial interest and which
323 was under his official responsibility as a state employee at any
324 time within a period of two years prior to the termination of
325 his employment, or
326 (c) a partner of : ite employee who knowingly en-t former s
327 gages, durim ir following the termination ofid oi

328 the latter's employment by the commonwealth, in any activityiv activit

329 in which the former state en doyee is himself prohibited from
330 engaging in by clause (a), or
331 (d) a partner of a state employee who knov
332 agent or attorney for anyone )thcr than the cor

333 connection with any particu in which the common-r r
334 wealth or a state agency is a party or has a dir
335 tial interest and in which the state emplcve<which the state employee participates or
336 has participated as a state employee or which is the subject of
337 his official responsibility, shall be punished by a fine of not more
338 than three thousand dollars ( npnsonment for not more

339 than two years, or both
340 The activities of a partner f a present or former state em

341 ployee as a member of anotl partnership, corpor er

342 entity, or as an individual relation to a particular matter
r state employee has no interest343 in which the present or for

344 and takes no part, shall not t rereby be subject to clause (c) or
345 (d) of this section.
346 This section shall not prevent a present or former special
347 state employee from aiding or assisting another person for

rce of work under a contract.348 compensation in the perform!
349 with or for the benefit of the lommonwealth; provided, that
350 the head of the special state e: plovee’s department or agency

interest of the commonwealth351 has certified in writing that th
and the certification h352 requires such aid or assistance

353 filed with the state secretary.
354 Notwithstanding any provi ion of this section, a former
355 elected official, including a former member of the general court,
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156 may act as private legislative counsel or private legislative
357 agent at any time following the termination of his term of office.
358 Section 6. (a) Except as permitted by this section, any
359 state employee who participates as such employee in a par-
-360 ticular matter in which to his knowledge he, his immediate
361 family or partner, a business organization in which he is serv-
-362 ing as officer, director, trustee, partner or employee, or any
363 person or organization with whom he is negotiating or has any
364 arrangement concerning prospective employment, has a finan-
-365 cial interest, shall be punished by a fine of not more than three
366 thousand dollars or by imprisonment for not more than two
367 years, or both.
368 It shall not be a violation of this section (1) if the employee
369 holds his position by appointment, and if he first advises the
370 state official responsible for appointment to his position of the
371 nature and circumstances of the particular matter and makes
372 full disclosure of such financial interest, and receives in advance
373 a written determination made by that official that the interest
374 is not so substantial as to be deemed likely to affect the in-
-375 tegrity of the services which the commonwealth may expect
376 from the employee, or (2) if the employee holds his position by
77 election, and if pursuant to the provisions of section ten of thii
78 chapter an opinion favorable to such employee has been ren

379 dered by the attorney general, or (3) if, by general rule or regu-
-380 lation approved by the attorney general, the financial interest
381 has been exempted from the requirements of clauses (1) and (2)
382 hereof as being too remote or too inconsequential to affect the
383 integrity of state employees’ services.
384 Section 7. A state employee who has a financial interest,
385 directly or indirectly, in a contract made by a state agency, in
386 which the commonwealth or a state agency is an interested
387 party, of which interest he has knowledge or has reason to
388 know, shall be punished by a fine of not more than three
389 thousand dollars or by imprisonment for not more than two
390 years, or both.
391 This section shall not apply if such financial interest con-
-392 sists of the ownership of less than one per cent of the stock of
393 a corporation.
394 This section shall not -apply (a) to a state employee who in
395 good faith and within thirty days after he learns of an actual
396 or prospective violation of this section makes full disclosure of
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397 his financial interest to the contracting agency and terminates
398 or disposes of the interest, or (6) to a state employee other than
399 a member of the general court who does not participate in or
100 have official responsibility for any of the activities of the con-
401 trading agency, if the contract is made through competitive
402 bidding and his direct and indirect interests and those of his
403 immediate family in the corporation or other commercial en-
404 tity with which the contract is made do not in the aggregate
405 amount to ten per cent of the total proprietary interests therein,
406 or (c) to the interest of a member of the general court in a con-
407 tract made by an agency other than the general court or either
408 branch thereof, if his direct and indirect interests and those of
409 his immediate family in the corporation or other commercial
410 entity with which the contract is made do not in the aggregate
411 amount to ten per cent of the total proprietary interests therein,
412 and the contract is made through competitive bidding and he
413 files with the state secretary a statement making full disclosure
414 of his interest and the interests of his immediate family, or
415 ( d) to a special state employee who does not participate in or
416 have official responsibility for any of the activities of the con-
417 tracting agency and who files with the state secretary a state-
418 ment making full disclosure of his interest and the interests of
419 his immediate family in the contract, or ( e) to a special state
420 employee who files with the state secretary a statement making
421 full disclosure of his interest and the interests of his immediate
422 family in the contract, if the governor with the advice and con
423 sent of the executive council exempts him.
424 Section 8. No state, county or municipal employee and no
425 person acting or purporting to act on behalf of such employee,
426 or any state, county or municipal agency, shall with respect to
427 any public building or construction contract which is about to
428 be or which has been competitively bid, require the bidder to
429 make application to or furnish financial data to, or to obtain,
430 or procure, any of the surety bonds or insurance specified in
431 connection with such contract or specified by any law from any
432 particular insurance or surety company, agent, or broker. This
433 section shall not prevent the exercise by such employee on be-
434 half of a state, county, or municipal agency of its right to ap-
435 prove the form, sufficiency, or manner of execution of the
436 surety bonds and insurance furnished by the insurance or surety
437 company selected by the bidder to underwrite said insurance
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438 and bonds. Any provisions in any invitation for bids, or in any
439 of the contract documents, in conflict with this section are
440 hereby declared to be contrary to the public policy of this com-
-441 monwealth. Whoever violates any provision of this section
442 shall be punished by a fine of not more than five thousand dol-
-443 lars or by imprisonment for not more than two years, or both.
444 Section 9. In addition to any other remedies provided by
445 law, any violation of sections two to eight, inclusive, which has
446 substantially influenced the action taken by any state agency
447 in any particular matter, shall be grounds for avoiding, rescind-
-448 ing or cancelling the action on such terms as the interests of the

9 commonwealth and innocent third persons require.
450 The attorney general may bring a civil action against any
451 person who has acted to his economic advantage in violation of
452 said sections two to eight, inclusive, and may recover on behalf
453 of the commonwealth damages in the amount of the economic
454 advantage or five hundred dollars whichever is greater. If
455 there has been no final criminal judgment of conviction or
456 acquittal of the same violation, the attorney general may in
457 the discretion of the court so recover additional damages in an
458 amount not exceeding twice the amount of the economic ad-
-459 vantage or five hundred dollars, and a judgment for such dam-
-460 ages shall bar any criminal prosecution for the same violation.
461 Section 10. Any state employee shall be entitled to the
462 opinion of the attorney general upon any question arising under
463 this chapter relating to the duties, responsibilities and interests
464 of such employee. All requests for such opinions shall be filed
465 in writing directly with the attorney general. Such requests
466 shall be submitted revealing detailed existing facts which raise
467 a question as to whether the state is a party or has a direct and
468 substantial interest or as to any other matter included in this
469 chapter. If it is determined by the attorney general that the
470 commonwealth or state agency has no substantial interest in a
471 particular matter, including matters in which the state is a
472 party, the attorney general shall render such an opinion.
473 Failure of the attorney general to render an opinion within
474 thirty days after the receipt of such request shall be construed
475 as though an opinion favorable to such employee had been
476 rendered. Such request shall be confidential and only the final
477 opinion of the attorney general shall be a matter of public
478 record. A state employee who acts in accordance with such
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479 opinion shall not be subject to either criminal or civil responsi-
480 bility hereunder.
481 Section 11. (a) No state or county employee shall, otherwise
482 than as provided by law for the proper discharge of official
483 duties, directly or indirectly receive or request compensation
484 from anyone other than the commonwealth, a state agency or
485 a county or a county agency inrelation to any particular matter
486 in which a county agency is a party or has a direct and substan-
487 tial interest.
488 (5) No person shall knowingly, otherwise than as provided
489 by law for the proper discharge of official duties, directly or
490 indirectly give, promise or offer such compensation.
491 (c) No state or county employee shall, otherwise than as
492 provided by law for the proper discharge of official duties, act
493 as agent or attorney for anyone other than the commonwealth or
494 a state agency or a county or a county agency in prosecuting
495 any claim against a county or county agency, or as agent or
496 attorney for anyone in connection with any particular matter
497 in which a county or county agency is a party or has a direct
498 and substantial interest.
499 Whoever violates any provision of this section shall be pun-
500 ished by a fine of not more than three thousand dollars or by
501 imprisonment for not more than two years, or both.
502 A county employee shall not be subject to paragraphs (a) and
503 (c) with relation to a particular matter involving the collection
504 of taxes, criminal fines or penalties, and fees or charges for
505 permits or licenses, provided such particular matter is not one
506 (a) in which he has at any time participated as a county em-
507 ployee, or (5) which is or within one year has been a subject of
508 his official responsibility, or (c) which is pending or relates to a
509 matter pending in the county agency in which he is servir
510 A county employee shall be subject to paragraphs (a) and (c)
511 only in relation to the county of which he is an employee. A
512 state employee or a special county employee shall be subject to
513 said paragraphs {a) and (c) only in relation to a particular
514 matter (a) in which he has at any time participated as a state
515 or county employee, or (b) which is or within one year has been
516 a subject of his official responsibility, or (c) which is pending in
517 the state or county agency in which he is serving. Clause (c)
518 of the preceding sentence shall not apply in the case of a special
519 state or county employee who serves on no more than sixty
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520 days during any period of three hundred and sixty-five consecu-
521 tive days.
522 This section shall not prevent a state or county employee
523 from taking uncompensated action, not inconsistent with the
524 faithful performance of his duties, to aid or assist any person
525 who is the subject of disciplinary or other personnel adminis-
526 tration proceedings with respect to those proceedings.
527 Section four or this section shall not prevent a state or county
528 employee, including a special employee, from acting, with or
529 without compensation, as agent or attorney for or otherwise »

530 aiding or assisting members of his immediate family or any" 1
531 person for whom he is serving as guardian, executor, adminis-
532 trator, trustee or other personal fiduciary except in those mat-
533 ters in which he has participated or which are the subject of his
534 official responsibility.
535 This section shall not prevent a present or former special
536 state or county employee from aiding or assisting another person
537 for compensation in the performance of work under a contract
538 with or for the benefit of the county; provided, that the head
539 of the special state or county employee’s department or agency
540 has certified in writing that the interest of the commonwealth
541 or county requires such aid or assistance and the certification
542 has been filed with the state secretary. The certification shall
543 be open to public inspection.
544 This section shall not prevent a state or county employee
545 from giving testimony under oath or making statements re-
546 quired to be made under penalty for perjury or contempt.
547 Section 12. (a) A former state or county employee who
548 knowingly acts as agent or attorney for or receives compensa-
549 tion directly or indirectly from anyone other than the common-
550 wealth or a state agency or a county or a county agency in con-
551 nection with any particular matter in which the county or a
552 county agency of the same county is a party or has a direct and
553 substantial interest and in which he participated as a state or
554 county employee while so employed, or (6) a former state or ft
555 county employee who, within one year after his last employ-
556 merit has ceased, appears personally before any court or agency
557 of the commonwealth or county as agent or attorney for anyone
558 other than the commonwealth or county in connection with any
559 particular matter in which the county or a county agency of the
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560 same county is a party or has a direct and substantial interest
561 and which was under his official responsibility as a state or
562 county employee at any time within a period of two years prior
563 to the termination of his employment, or (c) a partner of a
564 former state or county employee who knowingly engages, dur-
565 ing a period of one year following the termination of the latter’s
566 employment by the commonwealth or county, in any activity
567 in which the former state or county employee is himself pro-
568 hibited from engaging by clause (a), or (d) a partner of a state
569 or county employee who knowingly acts as agent or attorney

™570 for anyone other than the commonwealth or county in connec-
571 tion with any particular matter in which the county or a county
572 agency of the same county is a party or has a direct and sub-
573 stantial interest and in which the state or county employee
574 participates or has participated as a state or county employee
575 or which is the subject of his official responsibility, shall be
576 punished by a fine of not more than three thousand dollars or
577 by imprisonment for not more than two years, or both.
578 The activities of a partner of a present or former county
579 employee as a member of another partnership, corporation or
580 other entity, or as an individual, in relation to a particular
581 matter in which the present or former county employee has no
582 interest and takes no part, shall not thereby be subject to
583 clause (c) or (d) of this section.
584 This section shall not prevent a present or former special
585 state or county employee from aiding or assisting another per-
586 son for compensation in the performance of work under a con
587 tract with or for the benefit of the county; provided, that thr
588 head of the special state or county employee’s department or
589 agency has certified in writing that the interest of the common-
590 wealth or county requires such aid or assistance and the certi-
591 fication has been filed with the state secretary. The certifica-
592 tion shall be open to public inspection.
593 Section 13. (a) Except as permitted by paragraph (6),

$594 a county employee who participates as such an employee in
595 a particular matter in which to his knowledge he, his immediate
596 family or partner, a business organization which he is serving
597 as officer, director, trustee, partner or employee, or any person
598 or organization with whom he is negotiating or has any arrange-
-599 ment concerning prospective employment, has a financial in-
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terest, shall be punished by a fine of not more than three thou-
sand dollars or by imprisonment for not more than two years,
or both.

600
601
602

( b) It shall not be a violation of this section (1) if the em-
ployee holds his position by appointment, and if he first ad-
vises the official responsible for appointment to his position of
the nature and circumstances of the particular matter and makes
full disclosure of such financial interest and receives in advance

603
604
605
606
607

bv that official that the interesta written determination made608
med likely to affect ther may expect from the employee*'

is not so substantial as to be dc609
of the services which the count610

his position by election, and if611 or (2) if the employee holds
section sixteen of this chapter an612 pursuant to the provisions of
lovee has been rendered by the613 opinion favorable to such em
personnel board, or (3) if614 county commissioners or the
roved by the attorney genen615 general rule or regulation ap

616 the financial interest has been exempted from the requirement
617 of clauses (1) and (2) hereof as being too remote or too in
618 sequential to affect the integrity of a county employee’s service:
619 Section 14- A state or county employee who has a financial
620 interest, directly or indirectly, in a contract made by a county
621 agency of the same county, in which the county or a county

agency is an interested party of which financial interest he has622
knowledge or has reason to know, shall be punished by a fine623
of not more than three thousand dollars or by imprisonment for624
not more than two years, or both.625

626 This section shall not apply if such financial interest consists
627 of the ownership of less than one per cent of the stock of
628 corporation.
629 This section shall not apply (a) to a state or county employe

who in good faith and within thirty days after he learns of an630
631 dual or prospective violation of this section makes full dis-

closure of his financial interest to the contracting agency and632
633 terminates or disposes of the interest, or (5) to a state employee

who does not participate in or have official responsibility for®634
any of the activities of the contracting agency, or (c) to a635
county employee who does not participate in or have official636
responsibility for any of the activities of the contracting agency637
if the contract is made through competitive bidding and his638
direct and indirect interests and those of his immediate family639
in the corporation or other commercial entity with which the640
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contract is made do not in the aggregate amount to ten per
cent of the total proprietary interests therein, or (d) to a
special county employee who does not participate in or have
official responsibility for any of the activities of the contracting
agency and who files with the state secretary a statement mak-
ing full disclosure of his interest and the interests of his im-
mediate family in the contract, or (e) to a special employee of
the county who files with the state secretary a statement mak-

641
642
643
644
645
646
647
648

ing full disclosure of his interest and the interests of his im-
mediate family in the contract, if the county commissioners

649
a650

651 pprove the exemption of his interest from this section
Section 15. (a) In addition to any other remedies provided652

by law, a violation of section two, three, eight or sections eleven
to fourteen, inclusive, which has substantially influenced the
action taken by any county agency in any particular matter,
shall be grounds for avoiding, rescinding or cancelling the ac-
tion on such terms as the interests of the county and innocent
third persons require.

653
654
655
656
657
658

(6) The attorney general or the district attorney may bring
a civil action against any person who has acted to his economic
advantage in violation of section eight or sections eleven to
fourteen, inclusive, and may recover on behalf of the county
damages in the amount of the economic advantage or five hun-
dred dollars, whichever is greater. If there has been no final
criminal judgment of conviction or acquittal of the same viola-
tion, the attorney general or the district attorney may in the
discretion of the court recover additional damages in an amount
not exceeding twice the amount of the economic advantage and
a judgment for such damages shall bar any criminal prosecution
for the same violation.

659
660
661
662
663
664
665

666
667
668

669
670

Section 16. Any county employee other than a county com-
missioner shall be entitled to the opinion of the county commis-
sioners of the county in which he is employed, upon any ques-
tion arising under this chapter relating to the duties, responsi-
bilities and interests of such employee. Any county commis-
sioner shall be entitled to the opinion of the county personnel
board upon any question arising under this chapter relating to
the duties, responsibilities and interests of such county commis-
sioner. All requests for such opinions shall be in writing and
no opinion shall be rendered by the county commissioners or
the county personnel board except upon the submission of de-

671
672
673
674
675
676
677
678
679
680
681
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682 tailed existing facts which raise a question of actual or pros-
-683 pective violation of the provisions of this chapter.
684 A county employee, including a county commissioner, who
685 acts in accordance with any opinion rendered pursuant to this
686 section shall not be subject to either criminal or civil responsi-
-687 bility hereunder.
688 Section 17. (a) No municipal employee shall, otherwise than
689 as provided by law for the proper discharge of official duties,
690 directly or indirectly receive or request compensation from any-
-691 one other than the city or town or municipal agency in relation
692 to any particular matter in which the same city or town is a
693 party or has a direct and substantial interest.
694 (6) No person shall knowingly, otherwise than as provided
695 by law for the proper discharge of official duties, directly or in-
-696 directly give, promise or offer such compensation.
697 (c) No municipal employee shall, otherwise than in the proper
698 discharge of his official duties, act as agent or attorney for any-
-699 one other than the city" or town or municipal agency in prosecut-
-700 ing any claim against the same city or town, or as agent or
701 attorney for anyone in connection with any particular matter
702 in which the same city or town is a party or has a direct and
703 substantial interest.
704 Whoever violates any provision of this section shall be pun-
-705 ished by a fine of not more than three thousand dollars or by
706 imprisonment for not more than two years, or both.
707 A special municipal employee shall be subject to paragraphs
708 (a) and (c) only in relation to a particular matter (a) in which
709 he has at any time participated as a municipal employee, or
710 ( b ) which is or within one year has been a subject of his official
711 responsibility, or (c) which is pending in the municipal agency
712 in which he is serving. Clause (c) of the preceding sentence
713 shall not apply in the case of a special municipal employee who
714 serves on no more than sixty days during any period of three
715 hundred and sixty-five consecutive days.
716 This section shall not prevent a municipal employee from
717 taking uncompensated action, not inconsistent with the faithful
718 performance of his duties, to aid or assist any person who is
719 the subject of disciplinary or other personnel administration
720 proceedings with respect to those proceedings.
721 This section shall not prevent a municipal employee, includ-
-722 ing a special employee, from acting, with or without com-
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pensation, as agent or attorney for or otherwise aiding or assist-
ing members of his immediate family or any person for whom
he is serving as guardian, executor, administrator, trustee or
other personal fiduciary except in those matters in which
he has participated or which are the subject of his official
responsibility.

723
724
725
726
727
728

This section shall not prevent a present or former special
municipal employee from aiding or assisting another person
for compensation in the performance of work under a contract
with or for the benefit of the city or town; provided, that the
head of the special municipal employee’s department or agency
has certified in writing that the interest of the city or town re-
quires such aid or assistance and the certification has been
filed with the clerk of the city or town. The certification shall
be open to public inspection.

729
730
731

-732
/33
734
735
736
737

This section shall not prevent a municipal employee from
giving testimony under oath or making statements required to
be made under penalty for perjury or contempt.

738
739
740

Section 18. (a) A former municipal employee who know-
ingly acts as agent or attorney for or receives compensation,
directly or indirectly from anyone other than the same city or
town in connection with any particular matter in which the
city or town is a party or has a direct and substantial interest
and in which he participated as a municipal employee while so
employed, or (6) a former municipal employee who, within one
year after his last employment has ceased, appears personally
before any agency of the city or town as agent or attorney for
anyone other than the city or town in connection with any par-
ticular matter in which the same city or town is a party or has
a direct and substantial interest and which was under his
official responsibility as a municipal employee at any time
within a period of two years prior to the termination of his em-
ployment, or (c) a partner of a former municipal employee who
knowingly engages, during a period of one year following the
termination of the latter’s employment by the city or town, in
any activity in which the former municipal employee is himself
prohibited from engaging by clause (a), or (d) a partner of a
municipal employee who knowingly acts as agent or attorney
for anyone other than the city or town in connection with any
particular matter in which the same city or town is a party or
has a direct and substantial interest and in which the municipal

741
742
743
744
745
746
747
748
749
750
751
752
753
754
756

756
*757

758
759
760
761
762
763
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7

employee participates or has participated as a municipal em-
ployee or which is the subject of his official responsibility, shall
be punished by a fine of not more than three thousand dollars
or by imprisonment for not more than two years, or both.

764
765
766
767

The activities of a partner of a present or former municipal
employee as a member of another partnership, corporation or
other entity, or as an individual, in relation to a particular
matter in which the present or former municipal employee has
no interest and takes no part, shall not thereby be subject to
clause (c) or (d) of this section.

768
769
770
771
772
773

Notwithstanding the provisions of clause (6), a former town
counsel who acted in such capacity on a salary or retainer of

774
775

less than two thousand dollars per year shall be prohibited from
appearing personally before any agency of the city or town as

776
777

other than the city or town only
;ular matter in which the same

agent or attorney for anyone
in connection with any parti
city or town is a party or has
and in which he participated

778
779

a direct and substantial interest
while so employed.

780
781

This section shall not prevent a present or former special
municipal employee from aiding or assisting another person for

782
783

compensation in the performance of work under a contract784
with or for the benefit of the city or town; provided, that the
head of the special municipal employee’s department or agency

785
786

Ms certified in writing that the interest of the city or town r787
and the certification has been filed
town. The certification shall be

788 quires such aid or assistant
with the clerk of the city o789

pen to public inspection.790
Section 19. (a) Except permitted by paragraph (6), a791
micipal employee who p ticipates as such an employee in a

y his knowledge he, his immediate
792
793 particular matter in which t
794 family or partner, a busines
795 ing as officer, director, tru-

organization in which he is serv
tee, partner or employee, or any
whom he is negotiating or has any796 person or organization with

arrangement concerning prospective employment, has a finan-
cial interest, shall be punished by a fine of not more than three;
thousand dollars or by imprisonment for not more than two
vears, or both.

797
79S
799
800
SOI (6) It shall not be a violation of this section (1) if the em-

ployee holds his position by appointment, and if he first ad-
vises the official responsible for appointment to his position of
the nature and circumstances of the particular matter and

802
803
804
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805 makes full disclosure of such financial interest, and receives in
806 advance a written determination made by that official that the
807 interest is not so substantial as to be deemed likely to affect
808 the integrity of the services which the municipality may ex-
-809 pect from the employee, or (2) if the employee holds his posi-
-810 tion by election, and if pursuant to the provisions of section
811 twenty-two of this chapter an opinion favorable to such
812 employee has been rendered by the corporation counsel, city
813 solicitor or town counsel, or (3) if, by statute, the financial
|Bl4 interest has been exempted from the requirements of clauses
815 (1) and (2) hereof as being too remote or too inconsequential
816 to affect the integrity of municipal employees’ services.
817 Section 20. (a) A municipal employee who has a financial
818 interest, directly or indirectly, in a contract made by a munici-
-819 pal agency of the same city or town in which the city or town
820 is an interested party of which financial interest he has knowl-
-821 edge or has reason to know, shall be punished by a fine of not
822 more than three thousand dollars or by imprisonment for not
823 more than two years, or both.
824 This section shall not apply if such financial interest consists
825 of the ownership of less than one per cent of the stock of a
826 corporation.
827 This section shall not apply (a) to a municipal employee who
828 in good faith and within thirty days after he learns of an actual
829 or prospective violation of this section makes full disclosure of
830 his financial interest to the contracting agency and terminates
831 or disposes of the interest, or (6) to a municipal employee who
832 docs not participate in or have official responsibility for any of
833 the activities of the contracting agency, if the contract is made
834 through competitive bidding and if, prior to the submission of
835 the bids, the employee files with the city or town clerk a state-
-836 ment making full disclosure of his interests and those of his
837 immediate family in the contract, or (c) to a special municipal
838 employee who does not participate in or have official responsi-
-839 bility for any of the activities of the contracting agency and
840 who files with the clerk of the city or town a statement making
841 full disclosure of his interest and the interests of his immediate
842 family in the contract, or (d) to a special municipal employee
843 who files with the clerk of the city or town a statement making
844 full disclosure of his interest and the interests of his immediate
845 family in the contract, if the city council or board of aldermen
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846 if there is no city council or the board of selectmen approve
847 the exemption of his interest from this section.the exemption of his interest from this section.
848 Section 21. (a) In addition to any other remedies provided
849 by law, any violation of section two, three, eight, or sections
850 fifteen to twenty, inclusive, which has substantially influenced
851 the action taken by any municipal agency in any particular
852 matter shall be grounds for avoiding, rescinding or cancelling
853 the action on such terms as the interest of the municipality
854 and innocent third persons require
855 (6) The city or town may bring a civil action against anvjp.
856 person who has acted to his economic advantage in violation of
857 said sections two, three, eight and fifteen to twenty, inclusiv
858 and may recover damages in the amount of such economic ad-
859 vantage or five hundred dollars, whichever is greater. If there
860 has been no final criminal judgment of conviction or acquittal
861 of the same violation, the city or town may in the discretion
862 of the court recover additional damages in an amount not ex
863 ceeding twice the amount of the economic advantage or five
864 hundred dollars, whichever is greater, and a judgment for such
865 damages shall bar any criminal prosecution for the same viola-
866 tion.
867 Section 22. Any municipal shall be entitled to
868 the opinion of the corporation counsel, city solicitor or town
869 counsel upon any question arising under this chapter relating
870 to the duties, responsibilities and interests of such employee,
871 All requests for such opinions by a subordinate municipal em-
872 ployee shall be made directly to the chief officer of the munici-
873 pal agency in which he is employed, who shall in turn request
874 such opinion of the corporation counsel, city solicitor or town
875 counsel on behalf of such subordinate municipal employee, and
876 all constitutional officers and chief officers or heads of municipal
877 a.gencies may make direct requests for such opinions on their
878 own account. No opinion will be rendered by the town counsel
879 or city solicitor except upon the submission of detailed existing g
880 facts which raise a question of actual or prospective violation*
881 of any provision of this chapter, A municipal employee who
882 acts in accordance with any opinion rendered pursuant to this
883 section shall not be subject to either criminal or civil respohsi-
884 bility hereunder.
885 Section 23. No officer or employee of a state, county or mu-
886 nicipal agency shall:
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887 (a) accept other employment which will impair his inde-
pendence of judgment in the exercise of his official duties.888

(b ) accept employment or engage in any business or profes-
sional activity which will require him to disclose confidential
information which he has gained by reason of his official posi-
tion or authority.

889
890
891
892

(c) improperly disclose confidential information acquired by
him in the course of his official duties nor use such information
to further his personal interests.

893
894
895

(d) use or attempt to use his official position to secure un-
warranted privileges or exemptions for himself or others or give
the appearance of such action.

896
■fß97

898
(e) by his conduct give reasonable basis for the impression

that any person can improperly influence him or unduly enjoy
his favor in the performance of his official duties, or that he is
unduly affected by the kinship, rank, position or influence of
any party or person.

899
900
901
902
903

if) pursue a course of conduct which will raise suspicion904
905 among the public that he i;

are in violation of his trust.
likely to be engaged in acts that

906
907 Section 24- All disclosures and certifications provided for in
908 this chapter and made in accordance with its provisions shall
909 be made in writing and, unless otherwise specifically provided
910 in this chapter, shall be kept open to inspection by the public

bv the official with whom such disclosure has been filed911

1 Section 2. The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional or invalid
3 by an} T court of competent jurisdiction, the decision of such
4 court shall not affect or impair any of the remaining provisions.

1 Section 3. Sections seven, eight, eight A, nine, ten, eleven,
2 twelve, thirty-seven and thirty-eight of chapter two hundred
3 and sixty-eight of the General Laws are hereby repealed.

1 Section 4. This act shall take effect as of May first, nine-
-2 teen hundred and sixty-three.








