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Executive Department

To the Honorable Members of the Senate and House of Representativ

I am submitting herewith for your consideration and ultimate
approval legislative acts dealing with the compensation of the mem-
bers of the judiciary. I am also including several administrative
reorganization proposals which I believe should be adopted along
with the salary recommendations in order to promote more effec-
tively the function of several of our courts.

We are faced today, as we were in 1780, with the responsibility
of preserving judicial independence in that the rights of every in-
dividual, his life, liberty, property, and character be protected and
that there be an impartial interpretation of the law’s, and adminis-
tration of justice. These basic words from the Constitution of
Massachusetts impel us now as it did then to re-appraise our po-
sition in the executive and legislative branches tow’ard the estab
lishment of “honorable salaries” for those serving in the judiciary

In keeping with my earlier objective of obtaining the best opinions
possible concerning this matter, I have relied upon the recommenda-
tions of the distinguished group of citizens w’ho serve as members of
the “Governor’s Committee.” As the result of their studies I sub-
mitted to you several weeks ago my recommendations concerning
the compensation of members of the Great and General Court.

I submit herewith as part of this message the very excellent re-
port of the “Governor’s Committee to Review the Compensation
of Certain State Employees,” Part 11, and concerning the members
of the judicial branch of government.

I believe that a careful review of this Committee’s finding, as
well as a review of the data compiled in House #3535 of 1962, “Re-
port of the Special Commission on the Judicial System, Particularly
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with Reference to Salary Schedules Therein,” will be of immense
value to you in your consideration ofall of this proposed legislation.

It has been apparent to me, as it has been to many of my prede-
cessors in office, that the level of judicial compensation has been
such here in Massachusetts as to bar some of our most competent
and dedicated lawyers from accepting judicial appointments.

This circumstance, as well as our zealous desire to protect our
entire judicial system, compels me to urge your favorable consider-
ation of this legislation.

I recommend to you an increase in the salaries of the Justices of
the Supreme Judicial Court, the Justices of the Superior Court and
the Justices of the Land Court with the added proposal that the
first judge of the Land Court be designated as the Chief Justice.

I also recommend to you that salaries be increased for the Judges
of the Probate Court in the various counties of the Commonwealth,
provided there is appointed a Chief Justice of the Probate Court
from, among the Justices of these courts with an effective power of
assignment and broad administrative powers. One of the Judges of
Probate shall upon nomination of the Governor and the consent of
the Council also serve as Chief Justice of Probate to perform the
duties of the present Administrative Committee of the Probate
Court.

I am confident that a Chief Justice of Probate can direct with
greater purpose the growing responsibility of our Probate Court-
system as it increases in its influence upon the personal lives of so
many tens of thousands of men, women and children. lam hopeful
that a new administrative leadership in our Probate Courts will
bring a reneived vitality and develop a greater potential for responsi-
bility, particularly in those matters concerning the family and the
care, custody and adoption of children. None of our courts has a
more difficult task; none needs to be encouraged more in its en-
deavors.

I recommend that the salaries of the Chief Justice of the Mu-
nicipal Court of the city of Boston and of the Associate Justices of
that court be increased.

I recommend also that the salary of the Justice of the Boston
Juvenile Court be increased, provided that said Justice shall spend
his entire time during ordinary business hours in the performance of
his duties and not engage in the practice of law.

I recommend to you also an increase in the salaries of the Judge!
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of the District Courts, provided there is appointed a Chief Justice
of the District Courts from among the Justices of these courts with
an effective power of assignment and broad administrative powers.
One of the Judges of the District Courts shall upon nomination of
the Governor and the consent of the Council also serve as Chief
Justice of the District Courts to perform the duties of our present
Administrative Committee of the District Courts.

I recommend certain reforms, however, in this regard, the most
important of which is the creation of a Chief Justice of the District

.4Courts who will assume the administrative leadership which I be-
lieve is absolutely necessary if the District Court system is torespond

adequately to the growing responsibilities and duties which have
been placed upon it in recent years.

Since none of our courts could possibly function without the loyal
and skilled administrative staffs in the various offices of Registers of
Probate and Clerks of Courts, I would be remiss in my duty if I did
not single them out in this message for the praise their service merits.

Because the “Governor’s Committee” has not made specific
recommendations concerning these important people in the judicial
branch, I have refrained from making any specific recommendations
concerning them. lam confident, however, that in acting upon my
other recommendations you will make legislative provision for the
administrative personnel which I have mentioned.

I recommend that you give consideration to increases in salaries
of District Attorneys and their assistants; Clerks of Courts and
their assistants; and of any other personnel of the courts whose
salaries are paid by the Commonwealth.

At the present time, there are a number of secretaries assigned to
the Supreme Judicial Court, but there are not enough so that each
Justice has his own secretary. This means that, on frequent oc-
casions, secretarial help is not available to a Justice when he needs it.

There has been frequently emphasized the fact that more ade-
quate secretarial assistance to the Judges of the Superior Court
would make the judicial operation more efficient and more eco-
nomical. There are only two stenographers, two law clerks and
three messengers, all located in Boston, to serve forty-one Associate
Justices of the Superior Court. Much of the paper work of these
Justices, which includes their opinions, charges, reports and corre-
spondence is written by them in longhand. I believe that a thorough
review of the secretarial requirements of the courts is long overdue.
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I recommend to you a study of our laws in this area and the
actment of such legislation as may be necessary.
Because I know we share the same concern in seeing the ends of
stice served, I know you will lend every effort to examine and
aluate the merits of this legislation.

Respectfully submitted,

ENDICOTT PEABODY,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Three.

An Act to establish a chief justice of the land court, raise
JUDICIAL SALARIES AND MAKE OTHER CHANGES IN THE LAND
COURT.

1 Section 1. Chapter 185 of the General Laws is hereby
2 amended by striking out section 2, as amended, and inserting

in place thereof the following:
4 Section 2. Judges. The court shall consist of a chief jus-
-5 tice and two associate judges.

1 Section 2. Chapter 185 of the General Laws is hereby fur
2 ther amended by striking out section 3, as amended, and in

serting in place thereof the following:
4 Section 3. Sessions. The court may be held by one judge
5 and simultaneous sessions may be held, either in the same
6 county or in different counties, and shall be so arranged by the
7 chief justice as to insure a prompt discharge of its business.

1 Section 3. Chapter 185 of the General Laws is hereby fur
ler amended by striking out section 5, as amended, and in

serting in place thereof the following:
4 Section 5. Associate Judge to act as Chief Justice, When.
5 In case of a vacancy in the office of chief justice, or of his inter-
-6 est, absence or inability to perform his duties, either of the asso-
-7 ciate judges shall perform them.

1 Section 4. Chapter 185 of the General Laws is hereby
2 further amended by striking out section 6, as amended, and
3 inserting in place thereof the following:
4 Section 6. Recorder, Deputy Recorders, etc. The governor,
5 with the advice and consent of the council, shall appoint a

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Appendix A.
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6 recorder, who shall be clerk of the court and hold office during
7 good behavior, but subject, however, to retirement under the
8 provisions of any applicable general or special law7 relative to
9 retirement systems. The recorder shall not be involuntarily

10 separated from service as such except in the manner provided
11 by section four of chapter two hundred and eleven. He shall
12 attend the sessions of the court, keep a docket of all causes,
13 and affix the seal of the court to all processes or papers requir-
-14 ing it. Subject to the approval of the governor and council,
15 the chief justice may appoint deputy recorders, wrho shall per-
-16 form such duties as the court shall assign to them. The re-
-17 corder may, with the approval of the chief justice, appoint two
18 assistant clerks of court and may designate, with like approval,
19 tw7 o employees, having the title of deputy assistant clerk, who
20 shall, under his direction, perform the duties of clerk of court.

1 Section 5. Chapter 185 of the General Laws is hereby
2 further amended by striking out section 7, as amended, and
3 inserting in place thereof the foliowdng:
4 Section 7. Duties and Powers of Recorder. The recorder
5 shall be under the direction of the court, shall have the custody
6 and control of all papers and documents filed wdth him in any
7 petition for registration, action or proceeding in said court,
8 and shall carefully number and index them. Said papers and
9 documents shall be kept in Boston in the recorder’s office,

10 which shall be near the land court. He may, with the approval
11 of the chief justice, employ necessary assistants and messengers.

1 Sectionl 6. Chapter 185 of the General Law 7s is hereby
2 further amended by striking out section 10A, as amended, and
3 inserting in place thereof the following:
4 Section 10A. Technical Assistants. The assistant recorder
5 in any registry district may, with the approval of the chief jus-
-6 tice, appoint one or more technical assistants. Said assistants
7 shall perform such duties as the court may from time to time
8 assign to them'.

1 Section 7. Chapter 185 of the General Laws is hereby further
2 amended by striking out section 11, as amended, and inserting in
3 place thereof the following:
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5 corder and all assistant recorders shall be sworn before the chief
6 justice of the land court, and a record thereof shall be made.
7 They shall give bond in a sum to be fixed by the court, for the
8 faithful performance of their official duties, before entering
9 upon the same. They may administer oaths to persons appear-

-10 ing before them in matters pertaining to the registration of land,
11 if an oath is required. They shall keep accurate accounts of
12 all money received as fees or otherwise, which shall be subject

<gl3 to examination by the director of accounts, in the same manner
14 as accounts of registers of deeds. The recorder shall pay over
15 quarterly to the state treasurer all such money received by him
16 either directly or through the assistant recorders, except that
17 money so received for the cost of publication of notices and for
18 the payment of services and expenses of sheriffs and deputy
19 sheriffs shall be disbursed directly by the recorder. In case
20 of the absence of an assistant recorder, the assistant register
21 for the district, or if there is no assistant register, the person
22 acting as clerk in the office of the register of deeds, shall perform
23 the duties of the assistant recorder, who shall be responsible
24 for him.

1 Section 8. Chapter 185 of the General Laws is hereby further
2 amended by striking out section 12, as amended, and inserting
3 in place thereof the following:
4 Section 12. Examiners of Title; Chief Title Examiner to act
5 as Deputy Recorder, and Latter as Recorder, When. The chief
6 justice of the land court may appoint one or more examiners of
7 title wrho shall be attorneys at lawT and he may also appoint a
8 chief title examiner who shall perform all the duties of an exam-
-9 iner of title and such other duties in connection with the work

10 of the court as the judges may assign. Any deputy recorder
11 appointed under section six, who is designated for the purpose by
12 the chief justice by a writing filed in the recorder’s office, shall
13 in case of absence, sickness or disability of the recorder, or if a
14 vacancy exists in the office of the recorder, perform all of the
15 official duties of the recorder. In case of the absence, sickness
16 or disability of both the recorder and any deputy recorder
17 designated to perform the official duties of the recorder, or of
18 the recorder alone, if a vacancy exists in the position of the

4 Section 11. Oath, Bond and Duties of Recorder, etc. The re-
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19 deputy recorder designated to perform the official duties of the
20 recorder the chief title examiner under the title of deputy re-
-21 corder shall perform all of the official duties of the recorder.

1 Section 9. Chapter 185 of the General Laws is hereby further
2 amended by striking out section 13, as amended, and inserting
3 in place thereof the following: ■—
4 Section 13. Court Officers. Upon request of the judges, the
5 sheriff of any county other than Suffolk shall assign a deputy
6 to attend the sittings of the land court in that county. The
7 chief justice shall appoint two officers for attendance upon the
8 sessions of said court in Suffolk county.

1 Section 10. Chapter 185 of the General Laws is hereby
2 further amended by striking out section 14, as amended, and
3 inserting in place thereof the following
4 Section 14. Salaries, etc., of Judges, etc.; Practice of Law
5 Forbidden; Fees, Disposition. The chief justice of the land
6 court shall receive a salary of twenty-six thousand dollars
7 annually and each associate judge a salary of twenty-five thou-
-8 sand dollars annually, and each shall annually receive, upon the
9 certificate of the chief justice, the amount of the expenses in-

10 curred by him in the discharge of his duties, to be paid by the
11 commonwealth. Such judges, the recorder and the deputy
12 recorders shall devote their entire time during ordinary business
13 hours to their respective duties and shall not, directly or indi-
-14 rectly, engage in the practice of law. The salaries and expenses
15 of the recorder, deputy recorders, assistant clerks, deputy assist-
-16 ant clerks, examiners of title and officers, and the expenses of the
17 court shall be determined by the chief justice and shall be paid
18 by the commonwealth. The salaries of the assistant recorders
19 and the expenses incurred by them under this chapter and the
20 compensation and expenses of their technical assistants, ap-
-21 pointed under section ten A, shall be determined by the chief
22 justice, and shall be paid by the respective counties.
23 All fees collected by the assistant recorders, except those
24 received upon the filing of petitions, which shall be transmitted
25 with the petitions to the recorder, shall lie paid to their respec-
-26 tive counties.
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Section 11. Notwithstanding any provision of this act to
the contrary, the provisions of section fourteen of chapter one
hundred and eighty-five of the General Laws in effect immedi-
ately prior to the effective date of this act shall remain in effect
and apply to appointments to the offices referred to therein
which are made on or after July first, nineteen hundred and sixty-
three.

1
9

3
4
5
6
/
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In the Year One Thousand Nine Hundred and Sixty-Three

An Act to make certain organizational and other changes

IN THE DISTRICT COURTS

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 6, as amended, and insert-
-3 ing in place thereof the following:
4 Sectio?i 6. Number of Justices; Salaries; Practice ofLaw For-
-5 bidden. The district court shall consist of one chief justice,
6 forty-nine associate justices, a justice for Dukes county, a jus-
-7 tice for Nantucket county and the justices provided for in sec-
-8 tion fifty of this chapter. The chief justice and the associate
9 justices shall devote their entire time during ordinary business

10 hours to their duties and shall not, directly or indirectly, engage
11 in the practice of law. The chief justice shall receive a salary of
12 twenty-one thousand dollars annually and each associate justice,
13 a salary of twenty thousand dollars annually.
14 The justice for Dukes county and the justice for Nantucket
15 county shall not be required to devote their entire time during
16 ordinary business hours to their duties and each may engage in
17 the practice of law.

1 Section 2. The justices of the district courts enumerated in
2 section seventy-seven A of chapter two hundred and eighteen of
3 the General Laws on the effective date of this act shall hence-
-4 forth be known as associate justices of the district court, except
5 that one of said justices shall, upon the nomination of the gov-
-6 ernor and the consent of the council, be known as the chief

justice of the district court.

Appendix B.

Ci)e Commontoealtf) of Soasoadbusetts



1963.] HOUSE —No. 3542. 11

Section 3. The justices of the district courts enumerated
in section seventy-eight of chapter two hundred and eighteen of
the General Laws, appointed prior to the effective date of this
act, except the justices of the district courts of Dukes county
and Nantucket county, shall serve as assistant justices of the
district court, and shall sit in such district courts as ordered by
the chief justice of the district court.

1
9

1
5

6

i

The tenure of such assistant justices shall not be affected by
any provision of this act.

s

9

Upon the death, resignation, retirement or removal of such
justices the offices which they held shall be abolished without
further action by the general court.

10

12
The salary of the assistant justice of the

fourth district court of eastern Middlesex
13
14

shall be ninety-five hundred dollars;15
the salary of the assistant justice of each of the following dis-
trict courts

16
17

district court of eastern Essex,
district court of Newburyport,
district court of Chicopee,
district court of Franklin,

18
19
20
21

shall be eighty-one hundred and twenty-five dollars99

the salary of the assistant justice of each of the following dis-
trict courts

23
24

fourth district court of Plymouth,
third district court of Plymouth,

25
26

shall be seventy-three hundred and seventy-five dollars;
the salary of the assistant justice of each of the following dis-

27
28

trict courts29
district court of Leominster,80
district court of northern Berkshire
district court of Natick,

31
32

district court of southern Norfolk,
district court of western Worcester,
district court of eastern Hampden,
second district court of Essex,
fourth district court of Berkshire,
first district court of eastern Worcester,
district court of eastern Llampshire,
district court of southern Berkshire,

9cS

34

| 35
* 36

Q7
6i

38
39
40

shall be seven thousand and fifty dollar!41

VI
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42 the salary of the assistant justice of each of the following di
43 trict courts
44 second district court of Barnstable
45 district court of Lee,

46 third district court of Essex,
47 district court of Winchendon,
48 district court of eastern Franklin,
49 district court of Williamstown,
50 shall be sixty-one hundred and twenty-five dollar
51 the salary of the assistant justice of the
52 district court of Dukes County
33 shall be sixty-six hundred and seventy-five dollar
54 and the salary of the justice of the
55 district court of Nantucket
56 shall be sixty-six hundred and twenty-five dollar

1 Section 4. The special justices of the district court appointed
2 prior to the effective date of this act shall continue to hold
3 office, and shall sit in such district courts on such occasions as
4 shall be ordered by the chief justice of the district court. Upon
5 the death, resignation, retirement or removal of such special
6 justices the offices which they held shall be abolished without
7 further action by the general court.

1 Section 5. Chapter 218, section 10, of the General Laws, is
2 hereby further amended by striking out the word "justice”
3 wherever it appears in said section and inserting in place thereof
4 the words "chief justice.”

1 Section 6. Chapter 218, section 11, of the General Laws is
2 hereby further amended by striking out the word "justice”
3 wherever it appears in said section and inserting in place thereof
4 the words "chief justice.”

1 Section 7. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 15, as amended, and insert-
-3 ing in place thereof the following:
4 Section 15. Times of Holding Trials; Hours when Open for
5 Transaction of Business; Office Hours of Clerks. The chief
6 justice of the district court for the district courts, and the
7 justices of the municipal court of the city of Boston for the
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municipal court of the city of Boston, shall prescribe the times
for holding civil and criminal trials in their respective courts
except where such times are established by law, and the hours
when their respective courts shall open for the transaction of
business, and shall also prescribe reasonable daily office hours
for the clerks of their respective courts, during which hours the
offices of such clerks shall be open, and may authorize such clerks
to operate their offices on Saturdays with reduced personnel.
Such hours shall be fixed with reference to the business of said
courts and the convenience of the public and of attorneys, and
notice thereof shall be posted in a conspicuous place in the
offices of the respective clerks. Clerks shall also keep their
offices open whenever the court so orders.

8
9

10
11
12
13
14
15
16
17

#lB
19
20

Section 8. Chapter 218 of the General Laws is hereby further
amended by striking out section 17, as amended, and inserting
in place thereof the following: —-

1
9

3
4 Section 17. Restrictions on the Practice of Law. —An assist-

ant justice, special justice, clerk or assistant clerk of a district
court and the justices of Dukes and Nantucket counties shall
not be retained or employed as attorney in an action, complaint
or proceeding pending in his court, or which has been examined
or tried therein; and a justice shall not be so retained or em-
ployed in any case in which he acts or has acted as justice. No
justice shall hear or try any case or proceeding in any district
court of the commonwealth, if he shall know that a partner or
office associate of his has been directly or indirectly retained or
employed as attorney in such case or proceeding.

5
6
7
8
9

10
11
12
13
14

Section 9. Chapter 218 of the General Laws is hereby further
amended by striking out section 21, as amended, and inserting
in place thereof the following:—-

1
9

3
4 Section 21. Alternative Procedure Established by Rule for Small

Civil Cases. ■—■ The chief justice of the district court shall make
uniform rules applicable to all the district courts except the
municipal court of the city of Boston, and the chief justice of
the municipal court for the city of Boston shall make rules for
said court, providing for a simple, informal and inexpensive
procedure, hereinafter called the procedure, for the determina-
tion, according to the rules of substantive law, of claims in the
nature of contract or tort, other than slander and libel, in which

5

4 6
7
8
9

10
11
12
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13 the plaintiff does not claim as debt or damages more than one
14 hundred dollars, and for a review of judgments upon such claims
15 when justice so requires. The procedure shall not be exclusive,
16 but shall be alternative to the formal procedure for causes
17 begun by writ. Actions under this section and sections twenty-
-18 two to twenty-five, inclusive, shall be brought in the judicial
19 district where the defendant lives or has his usual place of busi-
-20 ness.

1 Section 10. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 39, as amended, and
3 inserting in place thereof the following:
4 Section 39. Books and Supplies. Justices and clerks of dis-
-5 trict courts, except the municipal court of the city of Boston,
6 may procure all law books relating to the laws of the common-
-7 wealth, including the reports of the supreme judicial court, the
8 Massachusetts digests, all blank books, blanks, stationery and
9 other incidentals required by said courts and approved by the

10 justices. The clerk of a district court in any county other than
11 Suffolk, the judicial district of which has a population exceed-
-12 ing one hundred and twenty thousand as ascertained by the
13 last preceding national or state census and in which there is no
14 county law library, may, with the approval of the county com-
-15 missioners, procure other law books required by said court.
16 The expenses thereof shall be certified by the justices or clerks
17 monthly, and shall be transmitted to the county commissioners
18 who shall audit the bills therefor and order payment thereof
19 by the county.

1 Section 11. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 40, as amended, and
3 inserting in place thereof the following:
4 Section J/.0. Holding Court; Officers Authorized. District
5 courts, except the municipal court of the city of Boston, shall
6 be held by the justice assigned thereto by the chief justice of
7 the district court, and two or more simultaneous sessions may
8 be held. But no special justice of a district court other than
9 of the municipal court of the city of Boston shall sit in said

10 municipal court except upon request of the chief justice thereof.
11 When a special justice holds the court, or a session thereof or
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12 an inquest, or certifies a bill of costs to a county, city or town
13 treasurer, that fact, and the fact which gave him jurisdiction,
14 shall be entered upon the general records of the court, but need
15 not be stated in the record of any case heard by him.
16 Except in the municipal court of the city of Boston, the dis-

-17 trict court of Dukes county and the district court of Nantucket,
18 no special justice, and no assistant justice shall hear and deter-
-19 mine any civil cases other than supplementary proceedings,
20 summary process, small claims, and proceedings relating to ju-
-21 veniles and insane persons in any district court without the
22 authorization of the chief justice of the district court. The
23 chief justice of the district court shall give such authorization
24 for specified limited periods of time in specified district courts
25 and only as the public convenience may require, and may give
26 such authorization by general rule applicable to the hearing and
27 determination of interlocutory proceedings, or whenever asso-
-28 ciate justices assigned to hear such civil cases are absent or
29 otherwise unable to sit. No such authorization shall be re-
-30 quired for the rehearing of matters of law arising in civil causes
31 by any justice assigned to the appellate division of a district
32 court.

1 Section 12. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 43, as amended, and in-
-3 sorting in place thereof the following:
4 Section 43. Uniform Rules of Courts; Power to Make and
5 Promulgate. The chief justice of the district court shall from
6 time to time make and promulgate uniform rules regulating the
7 time for the entry of writs, processes and appearances, the filing
8 of answers in civil actions, the preparation and submission of
9 reports, the allowance of reports which a justice shall disallow

10 as not conformable to the facts, or shall fail to allow by reason
11 of physical or mental disability, death or resignation, the re-
-12 porting of cases reserved for report when a justice shall fail to
13 report the same by reason of physical or mental disability, death
14 or resignation, the granting of new trials, and the practice and
15 manner of conducting business in cases which are not expressly
16 provided for by law, including juvenile proceedings and those
17 relating to wayward, delinquent and neglected children. Such
18 rules shall not apply to the municipal court of the city ofBoston.
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2 ther amended by striking out section 43A, as amended, and in-
3 sorting in place thereof the following:
4 Section A. Superintendence of the District Courts. —The
5 chief justice of the district court shall be authorized to visit any
6 district court, other than the municipal court of the city of
7 Boston, and said chief justice shall be authorized to require
8 uniform practices, to prescribe forms of blanks and records, and
9 to superintend the keeping of records by clerks. The chief

10 justice shall have general superintendence of all the district
11 courts, other than the municipal court of the city of Boston, and
12 their clerks and other officers; but, except as otherwise provided
13 by law, shall have no power to appoint any such officers. The
14 chief justice shall assign justices to sit in the several district
15 courts, except the municipal court of the city of Boston, for
16 such periods as he shall determine. The chief justice shall de-
-17 termine the number of simultaneous sessions which may be held
18 by any district court. Without limiting the generality of the
19 foregoing, the chief justice shall require records to be kept which
20 shall be available to the general court and which shall show the
21 hours of opening and adjourning of court and any simultaneous
22 session thereof on each day, the names of the justices holding
23 court or a simultaneous session thereof, and any other informa-
-24 tion which may generally assist in the determination of the
25 nature and volume of, and the time required to complete, all
26 work done by any such district courts. The chief justice shall
27 have the power to prohibit the practice of motor vehicle tort
28 cases, so called, by special justices and assistant justices, other
29 than the special justices of the municipal court of the city of
30 Boston.
31 In the case of the refusal or failure of any justice, clerk or
32 officer of any district court, other than the municipal court of the
33 city of Boston, to comply with any order of the chief justice of
34 the district court in performance of his duties and powers, the
35 chief justice shall report such person or persons to the chief
36 justice of the supreme judicial court with a statement of such
37 non-compliance, and, upon a finding, made after a hearing by
38 said chief justice or any justice of the supreme judicial court to
39 whom said chief justice may refer the matter, that such person
40 has not complied with such order of the chief justice of the dis-

1 Section 13. Chapter 218 of the General Laws is hereby fur-
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41 trict court, the supreme judicial court shall forthwith make an
42 appropriate order as to the matter involved.
43 The expenses incurred by the chief justice in the performance
44 of his duties, including the expenses of clerical assistance, shall
45 be paid by the commonwealth.
46 To promote co-ordination in the work of the courts, the chief
47 justice of the district court may call a conference of any or all
48 of the justices of the district courts, including the municipal
49 court of the city of Boston, or other officers connected with such
50 courts, and the traveling expenses of such justices or officers051 for attending any such conferences shall be paid by the common-
52 wealth. The chief justice may from time to time report to the
53 governor and to the general court his recommendations, with
54 drafts of legislation necessary to carry such recommendations
55 into effect, relative to any matters affecting the administration
56 of the district courts.

1 Section 14. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 438 and inserting in place
3 thereof the following:
4 Section 438. Power to Prescribe Uniform Official Forms. —ln
5 addition to the powers set forth in section forty-three A, the
6 chief justice of the district court shall prescribe official forms to
7 be used in all district courts, except in the county of Suffolk.
8 Forms as prescribed in this section shall be furnished by the
9 counties, and it shall be the duty of each clerk to notify the

10 county commissioners of his county, on or before December first
11 of each year of the probable needs of his office for the ensuing
12 year, including an estimate of the quantity of each then in his
13 possession. Nothing in this section shall be construed as affect-
-14 ing the provisions of section one hundred and one A of chapter
15 two hundred and seventy-six.

1 Section 15. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 50, as amended, and in-
-3 serting in place thereof the following:
4 Section 60. Justices; Practice of Law Forbidden; Rules.
5 The municipal court of the city of Boston shall consist of one
6 chief justice and eight associate justices. They shall devote
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7 their entire time during ordinary business hours to their duties
8 and shall not, directly or indirectly, engage in the practice of law.
9 Said court may from time to time make rules for regulating

10 the practice and conducting the business therein in all cases not
11 expressly provided for by law.

1 Section 16. Notwithstanding the provisions of this act, the
2 special justices of the municipal court of the city of Boston shall
3 continue to hold office and sit at the order of the chief justice of
4 the court for such periods of time as he shall determine. Upona*
5 the death, resignation, retirement or removal of such speciaSr
6 justices the offices which they held shall be abolished without
7 further action by the general court.

1 Section 17. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 58, as amended, and insert-
-3 ing in place thereof the following:
4 Section 58. Justice, Clerk and Assistant Clerk. The Boston
5 juvenile court shall consist of one justice. The justice shall
6 devote his entire time during ordinary business hours to his
7 duties and shall not, directly or indirectly, engage in the practice
8 of law. The court shall have a clerk, who shall be appointed by
9 the governor, with the advice and consent of the council, and shall

10 hold office during good behavior, but subject, however, to retire-
-11 ment under the provisions of any applicable general or special
12 law relative to retirement systems. It shall have an assistant
13 clerk, who shall be appointed by the clerk, subject to the ap-
-14 proval of the justice.

1 Section 18. Notwithstanding the provisions of this act, the
2 special justices of the Boston juvenile court appointed prior to
3 the effective date of this act shall continue to hold office, and
4 shall sit at the order of the justice of the Boston juvenile court
5 or the chief justice of the municipal court of the city of Boston.
6 Upon the death, resignation, retirement or removal of such*
7 special justices the offices which they held shall be abolished
8 without further action by the general court.

1 Section 19. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 61, as amended, and
3 inserting in place thereof the following:
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4 Section 61. Appointment; Removal; Powers and Duties.
5 Court officers in district courts shall be appointed by the chief
6 justice of the district court, or, in the case of the municipal
7 court of the city of Boston, by a majority of the justices, and
8 may likewise be removed for any cause considered by such
9 chief justice or majority of the justices to be sufficient, and any

10 vacancy caused by removal or otherwise may likewise be filled.
11 Such officers shall attend the sessions of the court, shall pre-
-12 serve order, and may serve warrants, mittimuses, precepts,
13 orders and processes of the court.

4
1 Section 20. Chapter 21S of the General Law's is hereby
2 further amended by striking out section 65, as amended, and
3 inserting in place thereof the following:6

4 Section 65. Temporary Court Officers. —ln the absence of a
5 court officer or, in the municipal court of the city of Boston,
6 wffienever a majority of the justices think the business requires,
7 a temporary court officer may be appointed in the manner pro-
8 vided in section who shall have all the powders and
9 duties of a court officer. The chief justice of the district court

10 may appoint for service in the third district court of eastern
11 Middlesex during such time as three simultaneous sessions of
12 such court are being held, and may remove as provided in sec-
-13 tion sixty-one, a part-time court officer, who shall have all the
14 powders and duties of a court officer.

Section 21. Chapter 218 of the General Laws is hereby
further amended by striking out section 68, as amended, and
inserting in place thereof the following:

o

.5

Section 68. East Boston District Court; Interpreter. The
chief justice of the district court may appoint an Italian inter-
preter for the East Boston district court. Said interpreter shall
be entitled to an annual vacation period of fifteen working days
with pay.

o
6
i

s

4
i Section 22. Chapter 218 of the General Laws is hereby

further amended by striking out section 74, as amended, and
inserting in place thereof the following:

Section 7J+. Payment of Salaries. Salaries in district courts
shall be paid in monthly installments by the respective counties
in which justices are assigned to sit, computed at the rate by

9

6

0
6
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7 the day of the salary of such justice if such justice is assigned
8 to sit in the county for less than a full month.
9 The salary of the chief justice when he is not assigned to sit

10 in a court, the salaries of justices assigned to the appellate
11 division of the district court, and the salaries of justices not
12 assigned to sit in any court shall be paid by the commonwealth
13 in monthly installments, computed at the rate by the day of
14 the salary of such justices when necessary.
15 There shall be deducted from the salary of any justice who
16 absents himself from court in excess of thirty days in any one
17 year, one day’s compensation at the rate by the day of the sal-
-18 ary of such justice for each day in excess of such thirty days;
19 provided, however, that if a justice is absent, due to his illness
20 or physical disability, for a period not exceeding thirty days in
21 any year, in addition to said thirty days, he shall be deemed to
22 be on sick leave and no such deduction shall be made; such
23 thirty-day sick leave or any portion thereof not used in any
24 year may be accumulated, but shall, in any event, not exceed
25 ninety days in any consecutive three-year period. Pensions,
26 and the salaries which are paid under the provisions of this
27 paragraph, shall be paid by the commonwealth; provided,
28 however, that the several county treasurers shall annually re-
-29 imburse the commonwealth for such salaries, the reimburse-
-30 ment for each county computed according to the ratio of sal-
-31 aries paid under the first paragraph of this section by such
32 county to such salaries paid by all counties.

1 Section 23. Chapter 218 of the General Laws is hereby
2 further amended by striking out chapter 75, as amended, and
3 inserting in place thereof the following:
4 Section 75. Salaries of Chief Justice and Associate Justices of
5 the Municipal Court of the City of Boston. The salary of the
6 chief justice of the municipal court of the city of Boston shall
7 be twenty-one thousand dollars, and the salary of each of the
8 associate justices shall be twenty thousand dollars.

1 Section 24. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out chapter 75A, as amended, and in-
-3 serting in place thereof the following:
4 Section 75A. Salaries of Clerks and Assistant Clerks of the
5 Municipal Court of the City of Boston. The salary of the clerk
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6 of the municipal court of the city of Boston for civil business
7 and the salary of the clerk for criminal business shall be twelve
8 thousand dollars each. The salaries of first assistant clerks shall
9 be eight thousand nine hundred and sixty dollars. The salaries

10 of other assistant clerks shall be eight thousand dollars.

1 Section 25. Chapter 218 of the General Laws is hereby fur
2 ther amended by striking out section 76, as amended, and insert
3 ing in place thereof the following: —•

A 4 Sec ion 76. Salaries in Boston Juvenile Court. The salary
5 of the justice of the Boston juvenile court shall be sixteen thou-
6 sand dollars.

1 Section 26. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by adding the following section after section 77A.
3 Section 778. Payment for Sitting. The justice for Dukes
4 county and the justice for Nantucket, when sitting at the order
5 of the chief justice of the district court in other than their re-
-6 spective counties, shall receive from the county in which they
7 sit, payment computed at the difference between the rate by the
8 day of the salary of an associate justice of the district court and
9 the rate by the day of their salary as provided in section seventy-

-10 seven A of this chapter.
11 The special justices, when sitting at the order of the chief
12 justice of the district court, shall receive from the county in
13 which they sit, payment computed at the rate by the day of the
14 salary of an associate justice of the district court.

1 Section 27. Chapter 218 of the General Laws is hereby fur-
2 ther amended by striking out section 81, as amended, and in-
-3 serting in place thereof the following:
4 Section 81. Traveling Expenses. Justices of the district
5 court shall quarterly be reimbursed by the commonwealth for

- 6 the traveling expenses incurred by them when sitting at the order
"

7 of the chief justice of the district court in a county other than
8 the county of their residence. Clerks and other officials of the
9 district court shall quarterly be reimbursed by the common-

-10 wealth for the traveling expenses incurred by them when serv-
-11 ing at the order of the chief justice of the district court in a
12 county other than the county for which they were appointed.
13 The several county treasurers shall annually reimburse the com-
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14 monwealth for such payments, the reimbursement computed ac-
-15 cording to the formula in section seventy-four of this chapter.
16 If sessions of a district court are held in more than one town
17 in its district, the county commissioners of the county in which
18 such district lies shall designate in which town the clerk’s main
19 office shall be established, and the justices and other officials of
20 the district court shall each be allowed by the county his travel-
-21 ing expenses necessarily incurred when required to hold or at-
-22 tend sessions of said court at any town in the district other than
23 the town in which said main office is so established, such ex-,
24 penses to be computed either from the town where such office is
25 established to such other town, or from his place of residence
26 within such district to such other town, whichever is the shorter
27 distance. All expenses allowed under this paragraph shall be
28 subject to the approval of said county commissioners.

1 Section 28. Notwithstanding any provision of this act to
2 the contrary, the provisions of sections seventy-five, seventy-
-3 six and seventy-seven A of chapter two hundred and eighteen of
4 the General Laws in effect immediately prior to the effective
5 date of this act shall remain in effect and apply to appointments
6 to the offices referred to therein which are made on or after July
7 first, nineteen hundred and sixty-three.
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In the Year One Thousand Nine Hundred and Sixty-Three.

Ax Act to increase the salaries of the justices of the

PREME JUDICIAL COURT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 211 of the General Laws is hereby
2 amended by striking out section 22, as amended, and inserting
3 in place thereof the following:
4 Section 22. Salaries, etc.; Practice of Law Forbidden. The
5 chief justice of the court shall receive a salary of thirty-one
6 thousand dollars annually and each associate justice a salary
7 of thirty thousand dollars annually, and the chief justice and
8 each associate justice shall annually receive from the common-
-9 wealth, upon certificate of the chief justice, the amount of the

10 expenses incurred by them in the discharge of their duties. Such
11 justices shall devote their entire time during ordinary business
12 hours to their respective duties and shall not, directly or indi-
-13 rectly, engage in the practice of law'.

1 Section 2. Notwithstanding any provision of this act to the
2 contrary, the provisions of section twenty-two of chapter two
3 hundred and eleven of the General Laws in effect immediately
4 prior to the effective date of this act shall remain in effect and
5 apply to appointments to the offices referred to therein which
6 are made on or after July first, nineteen hundred and sixty-

Wi three.
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In the Year One Thousand Nine Hundred and Sixty-Three.

An Act to increase the salaries of the justices of the suJ|
PERIOR COURT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 212 of the General Laws is hereby
2 amended by striking out section 27, as amended, and inserting
3 in place thereof the following:
4 Section 27. Salaries, etc.; Practice of Law Forbidden. The
5 chief justice shall receive a salary of twenty-six thousand dollars
6 annually and each associate justice a salary of twenty-five
7 thousand dollars annually, and the chief justice and each asso-
-8 date justice shall annually receive from the commonwealth,
9 upon the certificate of the chief justice, the amount of the ex-

-10 penscs incurred by them in the discharge of their duties. Such
11 justices shall devote their entire time during ordinary business
12 hours to their respective duties and shall not, directly or indi-
-13 rectly, engage in the practice of law.

1 Section 2. Notwithstanding any provision of this act to the
2 contrary, the provisions of section twenty-seven of chapter two
3 hundred and twelve of the General Laws in effect immediately
4 prior to the effective date of this act shall remain in effect and
5 apply to appointments to the offices referred to therein which.
6 are made on or after July first, nineteen hundred and sixtyip
7 three.

Appendix D.
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In the Year One Thousand Nine Hundred and Sixty-Three.

An Act to provide for a chief justice of the probate court
AND MAKE OTHER CHANGES IN THE PROBATE COURT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 217 of the General Laws is hereby
2 amended by striking out section 3, as amended, and inserting
3 in place thereof the following:
4 Section 3. Chief Justice. One of the judges of probate shall,
5 upon the nomination of the governor and the consent of the
6 council, also serve as the chief justice of probate. He shall hold
7 office until his death, resignation, retirement or removal. In
8 case of a vacancy in the office of chief justice of probate, or of his
9 illness or absence, his duties shall be performed by the senior

10 judge present and qualified to act.

1 Section 2. Notwithstanding the provisions of chapter four
2 hundred and thirty-seven of the acts of nineteen hundred and
3 fifty-two, upon the death, resignation or removal of the special
4 judge of probate and insolvency for Hampshire county, the office
5 which he held shall be abolished without further action by the
6 general court.

1 Section 3. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out section 6, as most recently amended
3 by chapter 97 of the acts of 1960, and inserting in place thereof

5 Section 6. Judge to be Disinterested. —No judge of probate
6 shall be interested in, or benefited by, the fees or emoluments
7 which may arise in any matter pending before any probate court
8 or court of insolvency of this commonwealth, or which may arise
9 in any suit or action pending in any court of this commonwealth

Appendix E.
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10 where the subject matter or cause of action is founded upon or
11 derived from proceedings begun in any of the probate courts or
12 courts of insolvency nor shall he, except as otherwise provided,
13 be appointed or act as executor, administrator, guardian, con-
-14 servator, trustee under a will, commissioner, appraiser or assignee
15 of or upon an estate within the jurisdiction of any probate court;
16 nor shall he be interested in the fees or emoluments arising from
17 any of said trusts. Judges of probate, except the judges for
18 Dukes and Nantucket counties, shall devote their entire time
19 during ordinary business hours to their duties and shall not,
20 directly or indirectly, engage in the practice of law. The judges
21 of probate of Dukes and Nantucket counties shall not be retained
22 or employed or act as counsel or attorney, either in or out of
23 court, in any matter which may depend on or in any way relate
24 to a decision, warrant, order or decree made or passed by any
25 probate court or court of insolvency; nor for or against an
26 executor, administrator, guardian, conservator or trustee under
27 a will appointed within the jurisdiction of any probate court, in
28 any action or suit brought by or against the executor, adminis-
-29 trator, guardian, conservator or trustee under a will as such;
30 nor in any action or suit relating to the official conduct of such a
31 party; nor for or against a creditor, or debtor or assignee, in a
32 cause or matter arising out of or connected with any proceedings
33 before any probate court or court of insolvency; nor in an appeal
34 in such cause or matter; provided, that nothing in this section
35 shall otherwise prohibit the practice of law by the judges of
36 probate of Dukes and Nantucket counties.

1 Section 4. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out section 8, as most recently amended
3 by chapter 408 of the acts of 1937, and inserting in place thereof
4 the following:
5 Section 8. Assignment of Judges. The chief justice of pro-
-6 bate may assign judges of probate to sit in a county other than
7 the county for which they were appointed, for such periods of
8 time as he shall determine.

1 Section 5. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out section 34, as most recently
3 amended by chapter 736 of the acts of 1960, and inserting in
4 place thereof the following:
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6 cept the judges for Dukes and Nantucket counties, shall receive
7 a salary of twenty-one thousand dollars. The chief justice of
8 probate shall receive a salary of one thousand dollars in addi-
-9 tion to the salary provided for in the preceding sentence. The
10 judges of probate for Dukes and Nantucket counties shall re-
11 ceive a salary of seventy-five hundred dollars. A special judge
12 of probate shall receive an amount equal to the rate by the day
13 of the salary of a judge of probate for each day he sits at the

rder of the chief justice of probate. The judges of probate for» 14 order o;

15 Dukes and Nantucket counties shall receive an amount equal
16 to the difference between their salaries by the day and the salary
17 by the day of a judge of probate for each day they sit at the
18 order of the chief justice of probate in a county other than their
19 respective counties.

20 The salaries of the judges of probate shall be paid by the com-
21 monwealth. In computing the rate by the day of the compensa-
-22 tion of judges and registers, Sundays and legal holidays shall not
23 be included in the days on which the courts are open for busines

Section 6. Chapter 217 of the General Laws is hereby fur-
ther amended by striking out section 35A, as most recently
amended by chapter 736 of the acts of 1960, and inserting in
place thereof the following:

1
o

• i

4

5 Section 3f. Salaries of Judges. The judges of probate, ex-

Section SSA. Salaries of Registers. The salaries of regis-
ters of probate shall be as follows;

0
6

County. Salary.

Suffolk $13,500
Middlesex 13,500
Norfolk 13,500
Worcester 12,750
Essex 12,750
Hampden 12,000
Bristol 12,000
Barnstable 10,500
Berkshire 10,500
Franklin 10,500
Hampshire 10,500
Plymouth 10,500
Dukes 4,950
Nantucket 4,950
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1 Section 7. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out sections 40 and 41.

1 Section 8. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by inserting after the last sentence in section 42
3 the following: The traveling expenses necessarily incurred by
4 a judge of probate sitting at the direction of the chief justice in
5 a county other than the county for which he was appointed shall
6 be paid by the commonwealth, upon the certificate of the chief
7 justice of probate.

1 Section 9. Chapter 215 of the General Laws is hereby
2 amended by striking out section 30A, as most recently amended
3 by chapter 664 of the acts of 1956, and inserting in place thereof
4 the following:
5 Section SOA. Supervision of the Courts. The chief justice of
6 probate shall be authorized to visit any probate court, to estab-
-7 lish and require uniform practice and procedure, and to pre-
-8 scribe forms and records and procedures for the keeping thereof.
9 The chief justice of probate may require such records to be kept

10 as may generally assist in the determination of the nature and
11 volume of the work of the probate courts and the time required
12 to complete such work. The chief justice of probate shall estab-
-13 lish forms for the annual reports of the work of the several pro-
-14 bate courts and registers of probate; and the several registers of
15 probate shall annually, on or before October first, prepare and
16 file with the chief justice and with the executive secretary of the
17 supreme judicial court uniform reports of the work of said courts
18 and registries during the preceding court year.

1 Section 10. Chapter 215 of the General Laws is hereby fur-
-2 ther amended by inserting the following after section 30A:
3 Section SOB. Conferences. ■— The chief justice of probate may
4 from time to time call conferences of any or all of the judges of ,

5 the probate court, or of other officials connected therewith. The V
6 traveling expenses of such judges or officials for attending such
7 conferences shall, subject to the approval of the governor and
8 council, be paid from the state treasury.

1 Section 11. Notwithstanding any provisions of this act to
2 the contrary the provisions of section thirty-four of chapter two

8
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3 hundred and seventeen of the General Laws in effect immediately
4 prior to the effective date of this act shall remain in effect and
5 apply to appointments to offices referred to therein which are
6 made on or after the effective date of this act.
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In the Year One Thousand Nine Hundred and Sixty-Three.

An Act to provide for the utilization op the services op

MEMBERS OP THE JUDICIARY WHO HAVE RESIGNED OR RETIRED.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 211 of the General Laws is hereby
2 amended by inserting after section 23 the following:

Section 24. Services of Justices who have resigned or retired.
4 A chief justice or associate justice of the supreme judicial court
5 who has resigned or retired under section sixty-five A of chapter
6 thirty-two may be designated and assigned by the chief justice
7 of the supreme judicial court to perform such judicial duties in
8 the supreme judicial court as he is willing to undertake.
9 A chief justice or justice so serving shall exercise all judicial

10 power and authority pertaining to the office of associate justice
11 of said court, and the fact of such service shall be stated on the
12 records of the court, but need not be separately stated in the
13 record or docket of any cause or proceeding acted upon by him.
14 Service by a justice under the provisions of this section shall not
15 be counted in the number of justices authorized or required for
16 the court by any applicable statute.
17 A chief justice or associate justice so serving shall be paid by
18 the commonwealth an amount equal to the difference between
19 the rate by the day of the compensation of an associate justice
20 of the supreme judicial court and the rate by the day of all pen-
-21 sions which such resigned or retired justice receives from the
22 commonwealth, or any of its subdivisions or agencies.

1 Section 2. Chapter 212 of the General Laws is hereby
2 amended by inserting after section 30 the following:
3 Section 31. Services of Justices who have resigned or retired. —-

4 A chief justice or associate justice of the superior court who has

Appendix F.
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5 resigned or retired under section sixty-five A of chapter thirty-
-6 two may be designated and assigned by the chief justice of the
7 superior court to perform such judicial duties in the superior
8 court as he is willing to undertake.
9 A chief justice or justice so serving shall exercise all judicial

10 power and authority pertaining to the office of associate justice
11 of said court, and the fact of such service shall be stated on the
12 records of the court, but need not be separately stated in the
13 record or docket of any cause or proceeding acted upon by him.
14 Service by a justice under the provisions of this section shall not
15 be counted in the number of justices authorized or required for
16 the court by any applicable statute.
17 A chief justice or associate justice so serving shall be paid by
18 the commonwealth an amount equal to the difference between
19 the rate by the day of the compensation of an associate justice
20 of the superior court and the rate by the day of all pensions
21 which such resigned or retired justice receives from the common-
-22 wealth, or any of its subdivisions or agencies.

1 Section 3. Chapter 217 of the General Laws is hereby
2 amended by inserting after section 42 the following:
3 Section J+3. Services of Judges who have resigned or retired. -

4 A chief justice or judge of probate who has resigned or retired
5 under section sixty-five A of chapter thirty-two may be desig-
-6 nated and assigned by the chief justice of probate to perform
7 such judicial duties in the probate court as he is willing to under-
-8 take.
9 A chief justice or judge so serving shall exercise all judicif

10 power and authority pertaining to the office of judge of said
11 court, and the fact of such service shall be stated on the records
12 of the court, but need not be separately stated in the record or
13 docket of any cause or proceeding acted upon by him. Servic
14 by a chief justice or judge under the provisions of this section
15 shall not be counted in the number of judges authorized or
16 required for the court by any applicable statute
17 A chief justice or judge so serving shall be paid by the com-
18 monwealth an amount equal to the difference between the rate
19 by the day of the compensation of a judge of probate and the
20 rate by the day of all pensions which such resigned or retired
21 judge receives from the commonwealth, or any of its subdivi-
22 sions or agencies
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1 Section 4. Chapter 218 of the General Laws is hereby
2 amended by inserting after section 84 the following:
3 Section 85. Services of Justices who have resigned or retired.
4 A chief justice, associate justice, assistant justice or justice of
5 the district court who has resigned or retired under section
6 sixty-five A of chapter thirty-two may be designated and as-
-7 signed by the chief justice of the district court or chief justice
8 of the municipal court of the city of Boston to perform such
9 judicial duties in the respective court as he is willing to under-

let take.
11 A chief justice or justice so serving shall exercise all judicial
12 power and authority pertaining to the office of associate justice
13 of said court, and the fact of such service shall be stated on the
14 records of the court, but need not be separately stated in the
15 record or docket of any cause or proceeding acted upon by him.
16 Service by a justice under the provisions of this section shall
17 not be counted in the number of justices authorized or required
18 for the court by any applicable statute.
19 A justice so serving shall be paid by the county in which he
20 sits an amount equal to the difference between the rate by the
21 day of the compensation of an associate justice of the district
22 court and the rate by the day of all pensions which such resigned
23 or retired justice receives from the commonwealth or a county,
24 or any of their subdivisions or agencies.

1 Section 5. Chapter 185 of the General Laws is hereby
2 amended by inserting after section 14 the following:
3 Section Services of Judges who have resigned or retired.
4 A chief justice, judge or associate judge of the land court
5 who has resigned or retired under section sixty-five A of chap-
-6 ter thirty-two may be designated and assigned by the chief
7 justice of the land court to perform such judicial duties in the
8 land court as he is willing to undertake.
9 A chief justice or judge so serving shall exercise all judicial

10 power and authority pertaining to the office of judge of said
11 court, and the fact of such service shall be stated on the records
12 of the court, but need not be separately stated in the record or
13 docket of any cause or proceeding acted upon by him. Service
14 by a chief justice or judge under the provisions of this section
15 shall not be counted in the number of judges authorized or re-
-16 quired for the court by any applicable statute.
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17 A chief justice or judge so serving shall be paid by the com-
-18 monwealth an amount equal to the difference between the rate
19 by the day of the compensation of an associate judge of the land
20 court and the rate by the day of all pensions which such re-
-21 signed or retired judge receives from the commonwealth, or any
22 of its subdivisions or agencies.

1 Section 6. Chapter 32 of the General Laws is hereby
2 amended by inserting in the nineteenth line of section 91 after
3 the words “in any year” the following: or for services as a
4 retired or resigned justice or judge serving under the provisions
5 of section twenty-four of chapter two hundred and eleven, sec-
-6 tion thirty-one of chapter two hundred and twelve, section
7 forty-three of chapter two hundred and seventeen, section
8 eighty-five of chapter two hundred and eighteen or section four-

-9 teen A of chapter one hundred and eighty-five, so that sec-
10 tion ninety-one shall read as follows
11 Section 91. No person while receiving a pension or retirement
12 allowance from the commonwealth or from any county, city or
13 town, shall, after the date of his retirement be paid for any
14 service rendered to the commonwealth or any county, city, town
15 or district, except upon his return and restoration to active
16 service as ordered by the appropriate retirement board after re-
-17 examination in case of retirement for disability, for jury service,
18 or for service rendered in an emergency under sections sixty-
-19 eight, sixty-nine or eighty-three, or for service in a public of-
-20 fice to which he has thereafter been elected by direct vote of
21 the people, or for service rendered by an appointee under sec-
-22 tion sixteen of chapter two hundred and eight or section fifty-
-23 six A of chapter two hundred and fifteen, or for service as a
24 member of the executive council after having been chosen or
25 appointed under the provisions of Article XXV of the Amend-
-26 ments to the Constitution of the Commonwealth, or for service
27 in a confidential capacity under section seven of chapter thirty
28 in the executive department, or in the department of the state
29 secretary, the state treasurer, the state auditor or the attorney
30 general, or for service as a physician or as a member of a medi-
-31 cal panel or similar board under this chapter aggregating not
32 more than thirty days in any year or for services as a retired
33 or resigned justice or judge serving under the provisions of sec-
-34 tion twenty-four of chapter two hundred and eleven, section
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35 thirty-one of chapter two hundred and twelve, section forty-
-36 three' of chapter two hundred and seventeen, section eighty-
-37 five of chapter two hundred and eighteen or section fourteen A
38 of chapter one hundred and eighty-five; provided, that there
39 shall be deducted from the compensation for the services of any
40 person employed in a confidential capacity as aforesaid an
41 amount equal to the retirement allowance or pension received
42 by him. Notwithstanding the foregoing provisions of this sec-
-43 lion or similar provisions of any special law, a person who, while
44 receiving such a pension or retirement allowance, is appointed
45 for a term of years to a position by the governor with or with-
-46 out the advice and consent of the council or is appointed for
47 a term of years to a position by the mayor or city manager of
48 any city with or without confirmation by the city council or
49 in Plan E cities is elected for a term of years to a position by
50 the city council or is appointed to a position in a town and
51 serves in such position under the direction of the selectmen
52 thereof, shall be paid the compensation attached to the posi-
-53 tion to which he is appointed or elected; provided, that he files
54 with the treasurer of the governmental unit paying such pen-
-55 sion or allowance, a written statement wherein he waives and
56 renounces for himself, his heirs and his legal representatives his
57 right to receive the same, for the period during which such
58 compensation is payable. Notwithstanding the foregoing pro-
-59 visions of this section or similar provisions of any special law,
60 a teacher, retired from the service of any city, town or district,
61 may be employed as a substitute teacher by any of the political
62 subdivisions of the commonwealth. Such employment shall not
63 affect the pension rights or amount of pension of any such
64 teacher; provided, that the total annual salary received there-
-65 from does not exceed one thousand dollars.
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To His Excellency Governor Endicott Peabody

Your memorandum of January 23, 1963, directed this Committee
to make recommendations with respect to the compensation of
“judges but not other employees of the judicial branch of govern-
ment.” In accordance with this direction, the Committee submits
herewith Part II of its Report.

As you have requested, the Committee reviewed the reports of
other study groups in recent years which dealt with the matter of
judicial salaries. Meetings were held with a number of judges who
serve on the various courts of the Commonwealth. Many com-
munications were received from interested individuals and organi-
zations. In view of the fact that bills relating to judicial salaries
were heard earlier this year by the Committee on the Judiciary of
the General Court, it was deemed unnecessary to hold further public
hearings.

We hereby express our appreciation for all of the advice and as-
sistance we have received in this phase of our work. We are es-
pecially grateful for the wise counsel which has been given to us
by the Honorable Raymond S. Wilkins, Chief Justice of the Su-
preme Judicial Court, and by Dean Erwin N. Griswold of the
Harvard Law School, who recently served as Chairman of the
Special Commission on the Judicial System.

Respectfully submitted,

JOSEPH P. HEAL IA

Ct)t Commontocaltf) of fi^assacfjusctts

LETTER OF TRANSMITTAL.

Chairman.
May 1, 1963.



REPORT OF THE GOVERNOR’S COMMITTEE TO RE-
VIEW THE COMPENSATION OF CERTAIN STATI
EMPLOYEES.

Part II: The Members of the Judiciary.

Article XXIX of the Massachusetts Constitution provide:
It is essential to the preservation of the rights of every individual, his life, lib-

erty, property, and character, that there be an impartial interpretation of the laws,
and administration of justice. It is the right of every citizen to be tried by judges
as free, impartial and independent as the lot of humanity will admit. It is, there-
fore, not only the best policy, but for the security of the rights of the people, and
of every citizen, that the judges of the supreme judicial court should hold their
offices as long as they behave themselves well; and that they should have honorable
salaries ascertained and established by standing laws.

The relationship between “honorable salaries” and judicial in-
dependence is as real today as it was in 1780. This constitutional
principle, while specifically related to the judges of the Supreme
Judicial Court, is equally applicable to the other courts of the
Commonwealth. For it is in these courts that the individual citizen
more often has his personal and property rights determined.

But adequate compensation does more than assure judicial in-
dependence. It has a direct and measurable effect on our ability
to attract competent persons to the bench. In recent years there
has been an increasing number of outstanding lawyers who have
declined judicial appointments primarily for financial reasons.

If inadequate compensation levels are maintained over a long
period of time there is bound to be an adverse effect on the quality
of the judicial system. This in turn tends to lower the inherent
prestige of the judicial office and further deters the abler members
of the bar from accepting appointments as judges.

The relationship between adequate compensation and judicial ex-
cellence is not automatic. Higher salaries merely result in a broader
base for the selection of able judges. Once the number of potential

Cfje Commontoealtf) of egjassacimsetts

Section 1. Introduction.
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appointees has been increased, it is incumbent upon the appointing
authority to make the best possible choice among those available for
appointment. This indeed is the real key to a vital and strong
judicial branch of government.

In addition to considerations of judicial independence and ex-
cellence there is the plain matter of economic justice for our judges.
Their compensation should bear a reasonable relationship to their
duties and responsibilities. They are entitled to meet their personal
family financial requirements in a manner befitting the offices they
hold. As the late Chief Justice of the Supreme Court of New
Jersey, Arthur T. Vanderbilt, once said, “The day has long since
gone when judges were men of independent wealth drawn primarily
from the aristocracy or gentry.”

In the course of its studies this Committee has reviewed carefully
the report filed in January, 1962, by the Special Commission on the
Judicial System, Particularly With Reference To Salary Schedules
Therein (the “Griswold Commission”). 1 We agree generally with
the recommendations of that Commission with respect to the levels
of compensation to be paid to the judges of the various courts. In
reaching these conclusions we have been mindful of the fact that
the scope of our investigation is limited to a review of compensation
and does not involve the broader questions of judicial organization
and administration. However, in recommending meaningful salary
adjustments for probate judges and judges of the full-time district
courts we have deemed it necessary to recommend the appoint-
ment of a Chief Justice in each of these courts, with effective power
of assignment of judges to cases outside of their own courts, in order
to assure full and fair distribution of the workloads of these courts.

We also accept as a general guideline, when making comparisons
with judicial salaries in other states, these wr ords of the Griswold
Commission:

New York is a larger State than Massachusetts, and we need not undertake to
emulate the salaries paid there. However, Massachusetts should not pay smaller
salaries than those paid in Pennsylvania, or in Illinois, or in other comparable
States. Massachusetts should pay as high, or higher salaries, than in any other
State, except possibly New York.

Massachusetts presently is not meeting this test when comparisons
are made with other States. Our judges are paid substantially less

i House Document No. 3535 (1962). This group is usually referred to as “the
Griswold Commission” since its Chairman was the distinguished Dean of the Harvard
Law School, Erwin N. Griswold.
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than the incomes earned by most practicing lawyers of comparable
ability and experience. They are paid less than persons of similar
status and responsibility in business and industry.

In terms of the purchasing power of the dollars paid it is clear
that judicial salaries in Massachusetts have not kept pace with
increases in the cost of living. Prior to 1939 judicial salaries were
not subject to federal income taxation. They were made subject
to such taxes in 1939, and bore the full impact of high wartime and
postwar rates. In addition, of course, these salaries have been sub-
ject to the steady erosion caused by increases in the cost of living
during the past two decades. It has been estimated that state
judges would need a 120 to 170 per cent increase in salaries to main-
tain the same economic position today which they had prior to 1939.1

During the last ten years much progress has been made among the
States in increasing judicial compensation. In this period the na-
tional average of salaries for judges of the highest courts and the
general trial courts increased by approximately 40 per cent. Here
in Massachusetts the comparable increases have averaged less than
20 per cent, not even sufficient to balance increases in the cost of
living during the period.

In 1938 an Associate Justice of the Supreme Judicial Court re-
ceived a salary of $14,000. An Associate Justice of the Superior
Court received $12,000. Present salary levels for these judges are
$22,000 and $19,000, respectively. It is apparent that much re-
mains to be done if we are to begin to restore the decline in purchas-
ing power of judicial salaries which has occurred in the past twenty-
five years. Certainly we should be as responsive to this need as
other States have been in the last ten years.

Massachusetts judicial salaries have also not kept pace with
comparable salaries in the Federal Courts. Our Superior Court
salaries went from $14,500 in 1946, to $16,000 in 1951, and to $19,000
in 1955. Salaries of the Judges of the United States District Court
which were $lO,OOO in 1946 were increased to $15,000 in 1948, and
to $22,500 in 1955. There is presently pending in the Congress a
bill to increase salaries of Judges of the United States District
Courts to $30,000. Under the same bill, salaries of the Judges of
the United States Circuit Court of Appeals would be increased
from $25,500 to $33,000.

1 See Skoler and Janewicz, A Survey of Judicial Salaries in the United States and
Canada, 45 Journal of the American Judicature Society, 233 (March, 1902).
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The salary increases recommended herein are designed not only
to provide more adequate compensation but also to set up reason-
able differentials between the courts. Such differentials, of course,
reflect the varying responsibilities of the courts. They also serve
a further useful purpose in the judicial process. It is frequently
desirable, in filling vacancies on the higher courts, to promote
judges of ability from the lower courts. The maintenance of ade-
quate salary differentials helps to assure the availability of such
judges for promotion.

It , should be pointed out that in many instances the salaries of
clerks, registers and other court personnel are fixed on the basis of a
percentage relationship to the salaries of the judges of the courts in
which they serve. However, under the terms of the memorandum of
January 23, 1963, the compensation of employees of the judicial
branch, other than judges, is clearly beyond the scope of our investi-
gation. Therefore, we express no opinion with respect to what the
levels of compensation for such persons should be, assuming the
recommendations contained herein are implemented by legislation.

It has frequently been emphasized that more adequate secretarial
assistance to the judges would make the judicial operation more
efficient and more economical. For example, to serve the 41 Asso-
ciate Justices of the Superior Court, which is a state-wide court,
there are two stenographers, two law clerks and three messengers,
all located in Boston. Much of the paper work of these justices,
which includes their opinions, charges, reports and correspondence,
is written by them in longhand. We believe that a thorough review
of the secretarial requirements of the courts is long overdue.

In making the salary recommendations herein, we are aware that
Massachusetts is one of the leaders among the States in providing
retirement benefits for Judges. A Judge in this State who attains
the age of seventy and has at least ten years of continuous service
is entitled to a pension for life at an annual rate equal to three-
fourths of the salary payable to him at the time of separation from
judicial service. Our law does not provide for such service after
retirement.

These retirement benefits, however, are not the most liberal
among the States. Nor are they as liberal as those provided in the
Federal judicial system. A United States Judge may retire at age 65
after fifteen years’ service, or at age 70 after ten years’ service. On
his retirement he receives an allowance equal to the full amount of
the current salary of the office from which he retires.
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A retired Federal Judge retains his office, but retires from regular
active service. He may be assigned, however, to help out from time
to time when needed.

The salary recommendations made herein will result in higher
retirement benefits for present and future Massachusetts Judges.
Some of these additional financial burdens might be offset by adop-
tion of the Federal system to permit retired State Judges to remain
available for call to active judicial service. Now, when a State
Judge retires, he ceases to hold his judicial office. This is a waste of
valuable and experienced talent which otherwise wrould be available
on a limited basis to help relieve the growing congestion in the
courts.

We have not attempted to estimate the total cost, including pen-
sions, for the recommendations made in this Report. The direct
annual cost of the salary increases for the Judges of the various
courts is $712,525.

Section 2. The Supreme Judicial Court.
The Supreme Judicial Court is the court of last resort in the

Commonwealth of Massachusetts
Justice and six Associate Justices.

Its members include the Chief

Throughout its long history this court has maintained a consist-
ently high standard of performance. Its opinions are widely re-
spected and have had over the years a marked influence on the
development of Anglo-American jurisprudence.

Having in mind the number of Justices, and the fact that there is
no intermediate court of appellate jurisdiction in Massachusetts,
the record of this court in hearing oral arguments and rendering full
W'ritten opinions promptly is remarkable. During the past six court
years (ending July 1) the number of written opinions handed down
is as follows:

1957 240 1960 281
1958 268 1961 289
1959 281 1962 830

Most observers would agree that the appellate workload of this
court is one of the heaviest in the nation.

In addition to appellate jurisdiction there are the single justice
sessions of the Supreme Judicial Court. One Justice is assigned in
each month of the year to handle matters arising in this session.
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While some of these matters are routine, a number of them require
the preparation of findings of fact and conclusions of law. Exhaus-
tive opinions are frequently written in disposing of cases in the
single justice session. Hopefully, the enactment by the Legislature of
chapter 722 of the Acts of 1962 will permit the transfer of some of
these matters to other courts and ease the burdens on the single
justice session.

Presently the salary of an Associate Justice of the Supreme Judi-
cial Court is $22,000. The Chief Justice receives $23,000. These
salary rates are now exceeded in twelve States, ranging from $22,500
in Alaska to $36,500 in New York for Associate Justices of courts of
last resort. Members of the highest court are paid $32,500 in
Pennsylvania and $30,000 in Illinois.

The Massachusetts Supreme Judicial Court stands as an institu-
tion of great distinction. It is the cornerstone of the entire judicial
system of the Commonwealth. We recommend that the Chief
Justice of the Supreme Judicial Court receive an annual salary of
$31,000 and that each Associate Justice of this court receive an
annual salary of $30,000.

The Superior Court is the major trial court of the Commonwealth.
It has state-wide jurisdiction. The work of the Court is carried on
by a Chief Justice and 41 Associate Justices. The Chief Justice is
the administrative head of the Court and has the power of assign-
ment of the Associate Justices to the sessions of the Court held in
the fourteen counties in the Commonwealth. Thus it is frequently
necessary for a Justice of this Court to be away from home from
Monday morning until Friday evening in the course of his work.

In the discharge of his duties, a Justice of the Superior Court is
engaged in a full-time undertaking and office. He is prohibited
from the practice of law.

The Superior Court has original jurisdiction with respect to a
wide range of matters involving persons, property, criminal offenses
and naturalization and citizenship. Cases are tried in this Court
either with or without a jury depending on the nature of the juris-
diction exercised or the wishes of the parties involved.

The work of the Superior Court is devoted mainly to the follow-
ing types of cases:

Section 3. The Superior Court.
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(1) Automobile cases involving claims for damages for injuries
to drivers and occupants of automobiles, pedestrians, and for dam-
ages to property;

(2) Eminent domain cases involving assessment of damages
for the taking of homes, buildings or land for the construction of
highways, or for urban renewal or housing projects;

(3) Public liability cases involving claims for damages for in-
juries occurring in stores or other buildings, in apartment or tene-
ment houses, on the land or premises of another, or on sidewalks
of cities and towns;

W (4) Zoning and subdivision cases involving the enforcement or
change of zoning restrictions on the use of real estate, or plans for
the development of land for various uses;

(5) Criminal cases including all indictments by a grand jury
for felonies such as murder, manslaughter, rape, robbery and bur-
glary, and all appeals from the lower courts in misdemeanors;

(6) Equity cases including applications for injunctions in
special circumstances and for decrees having special effect in prop-
erty matters and with respect to personal and civil rights;

(7) Review of proceedings of Boards including decisions of the
Industrial Accident Board, Planning Boards, Boards of Appeal of
cities and towns, and of numerous departments and agencies of the
Commonwealth.

(8) Labor cases including applications for injunctions to re-
strain unlawful acts in connection with picketing, and for the en-
forcement of orders against employers or employees made by the
State Labor Relations Commission.

The workload of the Superior Court remains consistently heavy.
In the 1962 judicial year, 39,380 law cases and 4,710 equity cases
were disposed of. There were 11,387 cases transferred or remanded
to the District Courts. In addition there were 14,768 criminal cases
disposed of during that year.

Published statistical records do not show the large volume of in-
terlocutory matters handled in the motion sessions throughout the
Commonwealth, particularly in Boston and Cambridge. The work
of the Justices in the performance of their administrative functions
of pre-trial, remanding of cases to the District Court, and the han-
dling of the assignment of cases to the trial sessions and to auditors,
is not shown at all.

The present salary of an Associate Justice of the Superior Court
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is $19,000 per annum. The Chief Justice receives an additional
$l,OOO. These salary levels were fixed in 1955 and there has been
no adjustment since that time.

Comparisons with salaries paid by other States are somewhat
difficult to make because of differing jurisdictional considerations.
However, it would appear that twelve States pay their major trial
court judges annual salaries in excess of those presently paid in
Massachusetts. Such salaries range as high as $34,500 in New
York, $27,500 in Pennsylvania, $26,000 in Georgia, and $25,000
in Illinois and Michigan.

The Superior Court has been called “the great trial court of the
Commonwealth.” It is vital to the future administration of justice
that it continue to meet this standard. We recommend that the
Chief Justice of the Superior Court receive an annual salary of
$26,000, and that each Associate Justice of this Court receive an
annual salary of $25,000.

The Land Court is also a court of state-wide jurisdiction. It now
has three full-time judges, one of whom is designated as Judge and
the other two as Associate Judges.

Its original jurisdiction has been steadily expanded to encompass
a large number of matters related to title to land. These include,
among others:

Petitions for confirmation and registration of title to land and
easements or rights in land;

Writs of entry;
Petitions to require action to try title to real estate;
Petitions to determine the validity of encumbrances
Petitions to discharge mortgages;
Petitions to foreclose tax titles
Petitions to determine county, city, town or district boundaries;
Petitions for the confirmation without registration of title to land

and easements or rights in land.
The Land Court has original jurisdiction concurrent with the

Supreme Judicial Court and the Superior Court of all cases and
matters cognizable under the general principles of equity jurisdic-
tion where any right, title or interest in land is involved, except
suits in equity for specific performance of contracts.

In addition, the Superior Court is authorized by statute to trans

Section 4- The Land Court.
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fer to the Land Court jury-waived actions at law or suits in equity
where any right, title or interest in land is involved, except suits in
equity for specific performance of contracts.

The Land Court sits in every county in the Commonwealth in
contested cases. In every case, whether formally contested or not,
the Judges have the burden of judicial determination from the whole
record of the entire title to the land. The Land Court is also re-
quired to supervise and direct all transactions in the 21 Registries
of Deeds located in the 14 counties with respect to registered land.

In recent years there has been a steady increase in the number of
cases filed and closed in the Land Court. In 1925, which was the
first full year in which there were three Judges, 1,415 cases were
filed and 1,195 cases were closed. In the 1962 judicial year, 5,259
cases were filed and 5,082 cases were closed.

The present salaries of the Judges of the Land Court are the same
as those for the Associate Justices of the Superior Court $19,000
per annum. These salaries have been unchanged since 1955. Land
Court Judges are also prohibited from engaging in the practice of
law and are required to devote full time to their duties.

During the sixty-five years since the Land Court was established,
its Judges have usually received salaries equivalent to those of the
Superior Court. In 1951, the salaries of the Judges of each of these
courts were fixed at $16,000 per year. In 1955, the present salary
level of $19,000 was established for both the Superior Court and
the Land Court.

We believe that this relationship should be maintained. We,
therefore, recommend that the Judges of the Land Court receive
annual salaries of $25,000.

Section 5. The Probate Courts.

Since 1891, the Probate Courts of the Commonwealth have been
courts of general and superior jurisdiction. A Probate Court is
established in each of the 14 counties. There are 25 Probate Judges
in the Commonwealth, of whom 22 are full-time Judges and pro-
hibited frcm the practice of law. There is a Probate Judge for the
County of Dukes and one for the County of Nantucket. These are
part-time Judges who are permitted to practice law with certain
restrictions. In addition, there is one Special Judge of Probate who
is limited to sitting in the four western counties.

By statute, an Administrative Committee of the Probate Courts
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has been established, consisting of three Judges assigned to serve
thereon by the Chief Justice of the Supreme Judicial Court. W Idle
this Committee has done useful work in certain areas, it has no real
authority and its powers are purely advisory.

The jurisdiction of the Probate Courts covers a wide range, in
eluding the following:

Probate of wills and granting of administration of estate
Appointment of guardians and conservators
Petitions for the adoption of children;
Petitions for change of name;
Libels for divorce, or affirming or annulling marriage
Petitions of married women relative to their separate estates
Petitions relative to the care, custody, education and maintenance

of minors;
Equity matters arising under trusts created by wills or other

written instruments.
In 1962 the Legislature enacted chapter 567 of the Acts of 1962,

which provides for the transfer to the Probate Court from the Su-
perior Court of any proceeding in equity (except labor matters)
pending in such court. As of June 30, 1962, there were 8,127 equity
cases pending in the Superior Court in all of the counties. These
transfers are subject to the approval of the Chief Justice of the
Superior Court, of the Administrative Committee of the Probate
Courts, and of the Judge of the Probate Court for the county to
which the cases are to be transferred.

With the enactment of this legislation, the Massachusetts Pro-
bate Courts acquired perhaps the widest range of jurisdiction of
any comparable court in the nation, covering probate, domestic
relations and equity matters.

The basic problem with the Probate Courts is not in the quality
of the work of its Judges. This has generally been of a high stan-
dard. The problem rather has been the lack of centralized direc-
tion and control. Workloads have varied considerably among the
counties, particularly in the smaller counties as compared with the
more populous centers. There have also been substantial differ-
ences as between counties in practices, procedures and even in
probate forms. The great need for uniformity in these areas can
only be met by an effective supervisory authority.

The Griswold Commission recommended that there should be a
Chief Justice of the Probate Courts with power to “assign Judges
of the Probate Courts to any county anywhere in the Common-
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wealth as their services may be needed.” It was further recom-
mended that “the Chief Justice should also have other broad
administrative powers with respect to the handling of the probate
business of the Commonwealth.”

We agree with these recommendations as the best method of pro-
viding the needed central direction and control. The result should
be a better utilization of the time and abilities of the Probate
Judges, and a more equitable balancing of workloads. A Chief
Justice might also act as the responsible liaison officer between the
Superior Court and the Probate Courts in effectuating the trans-
fer of equity cases.

This does not mean that the Probate Courts would become a
single court with state-wide jurisdiction. Probate Judges would
still sit primarily in the Courts to which they are appointed. They
would, however, be subject to assignment by the Chief Justice
when and where needed.

The full-time Probate Judges are paid annual salaries ranging
from §14,000 to $lB,OOO, depending on the county where the court
is located. The part-time Probate Judges in Dukes and Nantucket
Counties are paid $6,000 annually. Although the present salary
schedule was most recently amended in 1960, we believe that it is
still inadequate.

We, therefore, make the following recommendations, which are
essentially those of the Griswold Commission:

(1) Provided there is appointed a Chief Justice of the Probate
Court with an effective power of assignment and broad adminis-
trative powers, the Judges of the Probate Courts should receive
annual salaries of $21,000, and the Chief Justice should receive an
annual salary of $22,000.

(2) Subject to similar conditions, the Judges of the Probate
Courts in Dukes County and Nantucket County should receive
annual salaries of $7,500 per year, but they should be paid at the
same rate as the other Probate Judges when they are assigned to
sit as Probate Judges in other counties.

(3) The Special Probate Judge should be paid at the same rate
as the other Probate Judges in whose courts he may be assigned
to sit. This position should be abolished when the present Special
Probate Judge ceases to hold office.

The foregoing recommendations are made with the realization
that the authority to transfer equity cases from the Superior Court
to the Probate Courts remains to be substantially implemented.
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When such implementation takes place and the Probate Courts do
assume a larger share of the equity caseload, the salary recommen-
dations made herein should be reviewed in the light of this develop-
ment.

Section 6. The District Courts.
There are 72 District Courts in the Commonwealth. They are

classified in general as either “full-time courts” or “part-time
courts.” A full-time District Court is administered by a Justice
who is required by law to devote his entire time in ordinary busi-
ness hours to his duties and is not permitted to engage in the prac-
tice of law. There are 46 District Courts which are full-time. In
these courts there are 50 full-time Justices, four of the courts hav-
ing two Justices. The salary of a Justice of a full-time court is
$16,000 per annum.

The remaining 26 District Courts are part-time courts which are
administered bjr salaried District Judges. These salaries range
from $4,900 per annum to $7,600 per annum. Unlike the Justices
of full-time courts, the Justices of part-time courts are not pro-
hibited from the practice of law.

In addition to full-time and part-time Justices, there are Special
Justices attached to the various District Courts. These Special
Justices are not salaried but are paid on a per diem basis for each
day’s services. They are not prohibited from engaging in the prac-
tice of law.

The District Courts are courts of record and courts of superior
and general jurisdiction with reference to all cases and matters in
which they have jurisdiction. This jurisdiction encompasses a
broad range of civil and criminal matters. Taken as a whole, the
District Courts are the busiest in the Commonwealth. In the 1962
judicial year, for example, there were 83,539 civil writs entered.
There were 304,254 criminal cases begun, and 1,101,198 parking
tickets returned. The workload of these courts involved such di-
verse matters as summary process (9,775 cases filed), small claims
(75,564 cases filed), and automobile cases (177,889 filed).

The administrative duties of the District Courts are carried out
by the presiding Justice of each court. Problems of co-ordination
among the several District Courts, other than the Municipal Court
of the City of Boston, are handled by the Administrative Commit-
tee of the District Courts. While the Administrative Committee
has done outstanding work, it does not have sufficient authority
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over the District Court system to achieve full efficiency and a fair
distribution of the workload among District Court Justices.

The District Courts are a vital part of the judicial system of the
Commonwealth. They will be expected to carry an increasing share
of the volume of court work in the future as the number of remand
cases from the Superior Court continues to grow. The successful
use of six-man juries in the District Courts in Worcester and Cam-
bridge give a new perspective on the ultimate role of these courts in
the judicial system.

These contributions of the District Courts have not been fully
recognized by the people of Massachusetts. This is due in no small
measure to the large number of part-time Justices and Special Jus-
tices in the District Courts. Since these justices are permitted to
practice law and are not required to devote their entire time to
their judicial duties, the public tends to regard all District Court
judgeships as part time. We believe that the administration of
justice in the Commonwealth would be well served by adopting as
a long-range goal the eventual elimination of alt part-time judges
from the judicial system.

We agree with the basic recommendation of the Griswold Report
that there should be a Chief Justice of the District Courts, super-
seding the Administrative Committee of the District Courts. The
Chief Justice of the District Court should have an effective power
of assignment of District Court Judges wherever they are needed.
He should also have other necessary administrative powers with
respect to the handling of the business of the District Courts.

The Griswold Commission expressed the view that, with these
administrative changes, the business of the District Courts could
be adequately handled by the 50 full-time Judges of the District
Courts plus the two part-time Judges for Dukes County and Nan-
tucket County. We tend to share this view and concur in the rec-
ommendations of that Commission that, with the exception of
Dukes and Nantucket Counties, when present part-time Presid-
ing Justices and Special Justices cease to hold office through death,
resignation, retirement or otherwise, their positions should not be
filled and the authorization for such positions should be terminated.
If, after experience with the assignment system, it turns out that
additional full-time Judges are required, the necessary positions
can be established at that time.

We express no opinion with respect to the consolidation of cer-
tain of the District Courts as recommended by the Griswold Com-
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mission. This subject warrants further study to determine whether
the closing of physical court facilities in certain towns will adversely
affect the administration of justice in those areas. We feel that the
assignment system should be given full opportunity to operate be-
fore consolidations of any of the District Courts are contemplated.

In the light of the foregoing considerations we recommend that,
provided there is appointed a Chief Justice of the District Courts
with an effective power of assignment and broad administrative
powers, the full-time Judges of the District Courts should receive
annual salaries of $20,000, and the Chief Justice of the
Courts should receive an annual salary of $21,000.

Section 7. The Boston Municipal Court.
The Boston Municipal Court exercises a jurisdiction in Suffolk

County which is comparable to that exercised in their judicial dis-
tricts by the District Courts. The jurisdiction of the Boston Mu-
nicipal Court also extends to several types of proceedings not han-
dled in the District Courts. These include review of Civil Service
Commission decisions, appeals from the Industrial Accident Board,
and appeals from decisions of the Motor Vehicle Insurance Appeal
Board. This court is the only court in the Commonwealth which
has an Appellate Division to review rulings made at the trials of
civil cases.

The workload of the Boston Municipal Court, which is largely
carried by the 9 full-time Justices, is extremely heavy. The number
of civil cases entered in this Court is approximately equal to 25 per
cent of the total entered in the 72 District Courts throughout the
State. Its criminal case load runs about 20 per cent of the state-
wide District Court total. For the 1962 judicial year, civil entries
in the Boston Municipal Court were 22,264 and total trials were
3,056, including 768 remanded cases. Criminal cases totalled
52,794. This court also handles each year several thousand sum- .

mary process, supplementary process, and small claims matters. *

The Boston Municipal Court has been particularly active in
handling remand cases from the Superior Court. Its proximity to
the busy Superior Court sessions in Suffolk County has made it
convenient for the trial bar to obtain speedy disposition of matters
in litigation.
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The Boston Municipal Court, like the District Courts, is close to
the people. Its continuance as a most important part of our judicial
system is essential.

Presently, an Associate Justice of the Boston Municipal Court
receives an annual salary of $16,000. The Chief Justice receives
$17,000.

In recommending salary adjustments for the members of this
Court, we have attempted to balance the somewhat broader juris-
diction and heavier work load of the Boston Municipal Court
against the requirement that full-time District Judges be subject to
assignment in other courts. We believe that comparable salaries
should be paid to the Justices of both of these courts.

We, therefore, recommend that the Associate Justices of the
Boston Municipal Court should receive annual salaries of $20,000,
and the Chief Justice of the Boston Municipal Court should receive
an annual salary of $21,000.

In line with our earlier comments concerning part-time judges,
we recommend that when the persons now holding the offices of
Special Justices of the Boston Municipal Court cease to hold these
offices, the positions should not be filled, and the authorization of
the positions should be terminated.

Section 8. The Boston Juvenile Court.

The Boston Juvenile Court was established in 1906 to deal with
the special problems of juvenile offenders. It has jurisdiction,
within the same territorial limits as the Boston Municipal Court,
over cases of juvenile offenders under seventeen and cases of neg-
lected, wayward or delinquent children.

The Court has one Justice and two Special Justices. Its work-
load is consistently heavy. It hears and adjudicates approximately
10 per cent of all the juvenile delinquency cases in the Common-
wealth. In 1961, there were 1,087 cases disposed of.

The work of the Boston Juvenile Court has been of consistently
®high quality, and it has achieved a national reputation in its field.

Its record with respect to the rehabilitation of youngsters is out-
standing.

The salary of the Justice of the Boston Juvenile Court, which has
remained unchanged since 1951, is $9,975 per annum. We recom-
mend that this salary be increased to $16,000 per annum.
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We further recommend that, if such compensation rate is adopted,
it should be provided that the Justice of the Boston Juvenile Court
should spend his entire time during ordinary business hours in the
performance of his duties and not engage in the practice of law.
These requirements would place this Court on the same basis as the
full-time District Courts and the Boston Municipal Court.






