
Executive Departmen

4 State house, Boston, October 11, 1963.

To the Honorable Senate and House of Representative

In accordance with the provisions of Article LVI of the Amend-
ments of the Constitution, I am returning herewith Senate Bill 563
entitled, “An Act to Require the Award of Public Contracts for
Construction and for Materials to be Awarded to the Lowest Re-
sponsible and Eligible Bidder and to Assure the Maximum Compe-
tition in the Securing of Bids for Same.”

I am firmly in accord with the objectives of this legislation, but
I am informed by several agencies of the Commonwealth that, as
written, it would impose upon them many grave difficulties of an
administrative nature. The bill has, therefore, been redrafted, to
eliminate some of these administrative difficulties, while still retain-
ing its basic meaning and effect.

For these reasons, I recommend that the bill be amended by
striking out all after the enacting clause and inserting in place
thereof the text attached hereto.

I further recommend that the bill be amended by striking out
the title and inserting in place thereof the following new title:
“An Act to require that All Contracts for Construction and for
Materials be awarded to the Lowest Responsible and Eligible Bidder,
and to assure Full Competition in the Taking of Bids for Such
Contracts.”

I urge you to enact this amendment in order that the important
'’objectives of this legislation may be accomplished.

Respectfully submitted,

HOUSE . No. 3740

Cfje Commontoealtft of e^assacfnisetts

ENDICOTT PEABODY,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Three.

AN Act to require that all contracts for construction and

FOR MATERIALS BE AWARDED TO THE LOWEST RESPONSIBLE AND
ELIGIBLE BIDDER, AND TO ASSURE PULL COMPETITION IN THE
TAKING OF BIDS FOR SUCH CONTRACTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same , as follows:

1 Section 1. Chapter 30 of the General Laws is hereby
2 amended by inserting after section 39L the following section:—
3 Section 39M. (a) Every contract for the construction, re-
4 construction, alteration, remodeling or repair of any public
5 work, or for the purchase of any material, as hereinafter defined,
6 by the commonwealth or by any county, city, town, district,
7 housing authority, or authority authorized to construct facili-
-8 ties for any state educational institution, and estimated by the
9 awarding authority to cost more than five thousand dollars in

10 the case of the commonwealth and more than two thousand
11 dollars in the case of any other such awarding authority, shall
12 be awarded to the lowest responsible and eligible bidder on the
13 basis of competitive bids publicly opened and read by such
14 awarding authority forthwith upon expiration of the time for
15 the filing thereof; provided, however, that this paragraph shall
16 not apply to the award of any contract subject to the provisions
17 of sections forty-four A to forty-four L, inclusive, of chapter
18 one hundred and forty-nine, and every such contract shall con-
-19 tinue to be awarded as provided therein.
20 ( b) Specifications for such contracts, including contracts
21 awarded pursuant to the provisions of said sections forty-four
22 A to forty-four L of said chapter one hundred and forty-nine,
23 shall be written to provide for full competition for each item of
24 material to be furnished under the contract; except, however,
25 that the said specifications may be otherwise written for sound
26 reasons in the public interest stated in writing in the public
27 records of the awarding authority or promptly given in writing

o
28 by the awarding authority to anyone making a written request
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29 therefor, in either instance such writing to be prepared after
30 reasonable investigation. Every such contract shall provide
31 that an item equal to that named or described in the said speci-
-32 fications may be furnished; and an item shall be considered
33 equal to the item so named or described if (i) it is at least equal
34 in quality, durability, appearance, strength and design, (ii) it
35 will perform at least equally the function imposed by the gen-
-36 eral design for the public work being contracted for or the ma-

*37 terial being purchased, and (iii) it conforms substantially, even
38 with deviations, to the detailed requirements for the item in the
39 said specifications.
40 (c) The term “lowest responsible and eligible bidder” shall
41 mean the bidder whose bid is the lowest of those bidders pos-
-42 sessing the skill, ability and integrity necessary for the faithful
43 performance of the work, who shall certify that he is able to
44 furnish labor that can work in harmony with all other elements
45 of labor employed or to be employed in the work, and who,
46 where the provisions of section eight B of chapter twenty-nine
47 apply, shall have been determined to be qualified thereunder.
48 (d) The provisions of this section shall not apply (i) to the
49 extent that they prevent the approval of such specifications by
50 any contributing federal agency, (ii) to materials purchased un-
-51 der specifications of the state department of public works at
52 prices established by the said department pursuant to adver-
-53 tisement and bidding in connection with work to be performed
54 under the provisions of chapter eighty-one or chapter ninety,
55 (iii) to any transaction between the commonwealth and any of
56 its political subdivisions or between the commonwealth and any
57 public service corporation, and (iv) to any contract for which
58 proposals need not be published because of special emergency,
59 as provided in section eight A of chapter twenty-nine.
60 (e) The word “material” as used in this section shall mean
61 and include any article, assembly, system or any component

*62 part thereof.

1 Section 2. This act shall not apply to any contract awarded
2 pursuant to any invitation for bids issued on or before the effec-
-3 tive date of this act.




