
Executive Department

*
To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LYI of the Amend-
ments of the Constitution, I am returning herewith House, No. 3401
entitled “An Act Providing a Tax Abatement for Certain Elderly
Persons.”

I am in complete agreement with the purposes of this legislation
which is to provide tax relief for the elderly but as Chief Executive
I must weigh the consequences of any particular legislation upon all
taxpayers.

The cost of municipal government falls almost exclusively upon
home owners, and this legislation would impose too great a burden
upon those not eligible for the exemption.

For this reason I have asked that this legislation be amended to
provide that a lien be placed on the property so that at some future
date the municipality may recover the amount of the abatement.

The Commissioner of Corporations and Taxation has informed
me that in his opinion this legislation, without a lien provision,
would add approximately $2.00 to the general property tax.

I recommend that the bill be amended by striking out all after
the enactment clause and inserting in place thereof the following:

Section 1. Section fifty-nine of chapter fifty-nine of the Gen-
eral Laws is hereby amended by adding at the end the following
paragraph:
i Upon written request on a form approved by the commissioner
*the owner of real estate occupied by him as his domicile, if he is
over the age of seventy, or if such real estate is owned jointly, if
either owner is over the age of seventy, and if he has resided for the
preceding ten years within the commonwealth and has been the
owner of said real estate for the preceding five years, and if the as-
sessed value of said real estate does not exceed eight thousand dol-
lars, and if his gross annual income does not exceed four thousand
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dollars if single or five thousand dollars if married, shall receive a
tax abatement of one half of the assessed value or three hundred
dollars whichever is lesser; providing, however, that the city or
town shall take a lien on such property as a condition of granting
abatement, as hereinafter provided.

The city or town shall place on record in the proper registry of
deeds or registry district of the land court, as the case may be, an
instrument in writing and under seal executed in common form and
acknowledged in the same manner as deeds for real property creat-
ing a lien upon such real estate for the amount of any abatement
granted, including amounts abated subsequently to the recording of
the lien, which lien shall be prior to any lien thereafter recorded or
registered and shall be notice to a subsequent purchaser, assignee or
encumbrancer of the existence and nature of such lien. The instru-
ment shall be recorded or registered without fee. Such lien shall be
enforceable by a bill in equity filed in the Superior Court for the
county wherein the real estate is situated.

It shall be the duty of the assessors of the city or town granting
the abatement to take action upon the death of the owner of the
real estate to enforce any such lien; provided, however, no such
lien shall be enforced against any real property so long as the sur-
viving spouse of the deceased owner or the surviving joint owner
continues to reside thereon.

Section 2. This act shall take full effect on January first, nine-
teen hundred and sixty-four.

Respectfully submitted,

ENDICOTT PEABODY,
Governor of the Commonwealth.






