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Executive Department
State House, Boston, November 4, 1963.

To the Honorable Senate and House of Representatives:

I am returning herewith, without my approval, House Bill 3331
entitled “An Act Prohibiting Certain Lie Detector Tests”.

Previously I had returned this legislation to the General Court,
with the recommendation that a special commission study this
problem, and make a report early next year. That recommenda-
tion for a study was not adopted.

The present law forbids an employer to “require or subject any
employee to a lie detector test as a condition of employment or
continued employment”. It has been stated that this statute is
difficult to enforce.

The legislation which I am returning to you would prohibit the
use of the lie detector in industry under any circumstances. How-
ever, it specifically allows law enforcement agencies to use the lie
detector. Apparently this exemption for law enforcement agencies
was based on a recognition that a lie detector may be of value when
given by a competent and responsible operator.

I suggest to the General Court that there are some abuses in the
use of the lie detector in industry and business. Some employees
have been required to take the test, and have not been informed of
their right to refuse. Intimate and embarrassing questions are some-
times asked. Some operators have been overzealous in their ques-
tioning, in order to indicate positive results to the employer. In
some cases no record of the tests are kept, so that finding cannot be
reviewed.

However there appear to be definite benefits to be derived from
the availability of the lie detector. An innocent employee can take
the test to clear his name when under suspicion. Without that
opportunity such an employee may be deprived of all opportunity
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of advancement, because of a cloud in his past record. The lie de-
tector is particularly important in the administration of hospitals
for the control of their supplies of dangerous drugs and narcotics.

We should strive for a better, more effective law. None of the
fifty states has banned completely the use of the lie detector in busi-
ness and industry as this bill would do.

I believe that lie detector operators should be licensed and regu-
lated. Employees should be informed in writing of their rights to
refuse the test. Presence of a lawyer, clergyman or union leader at
the test should be permitted. An agency of government should be
notified in order that the test may be supervised. Perhaps a lie
detector test for applicants for employment should not be allowed
under any circumstances.

I intend to examine this complicated matter in the ensuing weeks,
and to propose such a detailed solution to this problem next year.

In my opinion, the outright prohibition of the lie detector test is
not supported by the facts available at this time. I therefore urge
that you uphold this veto.

Respectfully submitted,

ENDICOTT PEABODY,
Governor of the Commonwealth.


