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Executive Department, Consumers’ Council

House of RepresentsTo the Honorah

Gentlemen: In accordance with the provisions of the General
Laws, chapter 30, sections 33 and 33A, as amended, I have the
honor to submit that portion of the annual report of the Consumers’
Council which contains recommendations for legislative action, to-
gether with drafts of bills embodying the legislation recommended.
Copies of these drafts have been submitted to the Counsel to the
House of Representatives as required by law.

Respectfully submitted
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Rev Robert J. McEwen, S.J.,
Chairman.
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1. An Act prohibiting Anyone from Adjusting or Readjusting
the Speedometer or Odometer of a Motor Vehicle for

the Purpose of Misrepresentation of the Mileage
COVERED BY SUCH VEHICLE.

The largest single source of complaint to the Consumers’ Council
is in the automotive field. The complaints center around mislead-
ing advertising and misrepresentation on the part of the seller.
There are numerous cases of turning back the speedometer to con-
ceal the true mileage of the car sold.

The Council is proposing additional legislation on speedometer or
odometer readings. It has been suggested that the practice of turn-
ing back odometers on used cars to zero should be sanctioned. The
Council does not support this proposal and recommends instead
legislation that will make it illegal for anyone, dealer or private
citizen, to disconnect or turn back an odometer. The speedometer
is a vital piece of necessary equipment on a moving vehicle and the
odometer is like all other measuring devices in the field of weights
and measures. It should not be tampered with or altered for any
reason. Otherwise deception of the public can result and trans-
actions will be based on false information.

2. An Act concerning the Selling of a Motor Vehicle that
cannot pass State Inspection Standards.

Many of the consumer complaints have centered on the fact that
a motor vehicle, alleged by a salesman to be in good working con-
dition, could not pass the state inspection standards. The Council
is proposing a law that would require the seller to guarantee that
the car will pass state inspection standards or to put in writing to
the buyer the reason why the vehicle cannot pass such state n-
spection standards. We are recommending that the contract be-
tween the buyer and the seller be voidable unless this be done.

3 and 4. An Act regulating Minimum Specifications for Tires
and the Sale of Retreaded Tires

In recent years the tire manufacturers have permitted real con-
fusion in the public mind on the matter of tire quality and tire
standards. The consumer does not have any guide by which he
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can determine what quality tire he is buying. One manufacturer’s
top grade brand, such as premium, might be another manufacturer’s
“cheapie” tire. Although the Registrar of Motor Vehicles does
have some basic authority in this matter, for reason of price, dura-
bility and safety qualities alone, we are proposing legislation that
will require the Registrar of Motor Vehicles to set the standards of
both new and retread tires sold in this State. The Consumers’
Council is of the opinion that such legislation will bring uniform
standards of quality and safety in this field.

The Council will propose additional legislation in connection with
motor vehicles as the necessity for further amendments becomes clear
from our hie of consumer complaints. We are mindful of the inter-
state complications connected with some of these automobile trans-
actions. If it should be the feeling of the General Court that
Massachusetts should not at present enact state legislation on one
of these problems, then the Consumers’ Council would petition the
General Court to memorialize Congress to consider uniform federal
legislation.

5. An Act to provide Adequate Weights and Measures Ad-
ministration for Towns of Five Thousand or Less In-
habitants AND TO RELIEVE SAID TOWNS OF THE COST CF
Maintaining a Weights and Measures Department.

Provisions for requiring a sealer of weights and measures in every
city and town date back to the colonial laws of 1647. This archaic-
legislation has never manifested the need for a change more than
at the present time. Shopping centers established in suburbia have
placed added responsibility on sealers of weights and measures in
the smaller towns who are ill-equipped, either by training or ex-
perience, or are not provided with adequate equipment to properly
administer the duties of the office.

Consequently, the consuming public as well as merchants do not
enjoy the benefit of good weights and measures administration
based on use of accurate weighing and measuring devices and a
sound policing policy. Practically every shopping center now has
a pharmacy; every town has one or more heating oil dealers; elec-
tronic scales have replaced the conventional; and heavy-capacity
scales have replaced the conventional wagon or hay scale. Yet,
these towns have not equipment to test these devices.

There are 171 towns in this commonwealth with a population of
5,000 or less inhabitants which fall into this category. Each town
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is required to maintain equipment, furnished by the commonwealth,
whose replacement value at today’s prices would approximate
$lO,OOO. The statute provides that sealers of weights and measures
replace such equipment at town expense when destroyed or damaged.

The Consumers’ Council is of the opinion that a change in re-
sponsibility for administration of weights and measures in these
smaller towns is essential. Not only would such a change result in
consumer benefit by a better policing program but would also bene-
fit economically by relieving towns of financial responsibility of
maintaining a weights and measures department and responsibility
for preservation of costly equipment.

6. An Act to provide Further Protection to the Public in
the Advertised Offer of Employment Which in Fact is
Contingent upon the Purchase of a Product.

The Consumers’ Council recognizes that certain unscrupulous
people take advantage of the unemployed by offering employment
which is contingent upon the purchase of a product which is to be
used as a tool or demonstrator without explicitly stating that such
purchase is a requirement. The price of such a product or tool does
not appear in advertising exploiting the opportunity for employ-
ment. Very frequently retired people and others who can least
afford to be duped by such methods suffer financial loss and are
burdened with a costly device which they cannot sell. Most seg-
ments of business offering legitimate employment furnish without
cost necessary mechanical devices for demonstrating purposes.
However, it is believed that some legislation is necessary to regu-
late this type of employment offer which is nothing more than a
disguised method of selling expensive equipment on installment
payments.

7. An Act to Further regulate the Identity and Quantity
of Commodities in Package Form.

Practically all fifty States require that any commodity packaged
in any manner in advance of sale shall bear a plain and conspicuous
declaration of identity and quantity. The laws of this common-
wealth require such marking on food, fuel, condiments and drugs
and also on some other specific commodities, but there are hun-
dreds of other items which are not required by Massachusetts law
to be identified or to bear a quantitative statement.
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It is the contention of the Consumers’ Council that the consuming
public has the right to know both the identity and the quantity of
a commodity prior to making selection and purchase.

8. An Act to regulate Referral Selling.

Information received by the Consumers’ Council indicates ex-

tensive exploitation of Massachusetts consumers under referral sell-
ing schemes. An estimated seven to ten million dollars a year has
been bilked from purchasers in the commonwealth under these
schemes. In the most widely used referral selling schemes the pur-
chaser of goods is promised the right to secure money or credit if
persons named by the purchaser, and submitted to the seller, them-
selves become purchasers upon solicitation by the seller.

These are not bona fide efforts to sell merchandise but are repre-
sented as plans for persons “to earn extra money” or to get a
product for themselves for nothing by giving the names of their
friends. There is, at present, no statutory provision that specifi-
cally outlaws this as being against public policy.

To clarify this condition we propose that such referral selling
schemes be spelled out in the statute and that these schemes, in-
cluding the accompanying conditional sales contracts, be made il-
legal and unenforceable at law.

9. An Act to regulate Dance Studios.
Under the present law there is no adequate provision to protect

the public from high pressure dancing-lesson contracts. Informa-
tion indicates that dance studios in the commonwealth have in-
duced the old, the lonely, the naive and the beguiled to sign con-
tracts far beyond their ability to pay or their physical capacity to
receive the services for which they contracted.

This proposal would provide the commonwealth and the general
public with information as to the identity of those conducting such
business operations, their real services and their costs. It would
insure that the purchaser is informed of the extent of his obligation
and the services he is to receive. It would allow the purchaser a
cancellation privilege which would give the opportunity of serious
contemplation of his true desire to obligate himself contractually.
A limited guarantee of performance on the part of the dance studio
would also be provided.
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10. Resolve providing for an Investigation and Study by a
Special Commission relative to Licensing and Rating
Private Schools.

The commonwealth of Massachusetts has developed problems in
regard to the quality of its privately operated schools of certain
types. This commonwealth, one of the major education centers of
the world, is also haven for many fly-by-night private schools.
They advertise courses in various fields of business, science and
technology, which actually have no standing as far as the end
product of their program is concerned. The Massachusetts De-
partment of Education is limited to licensing private vocational
schools that specialize in manual arts. Another limited group of
schools are licensed by the Department ofPublic Safety from a view-
point of fire protection, occupancy rate, etc. While it is true that
Massachusetts has some of the finest preparatory schools in the
United States, it is also correct that some of the worst so-called
private schools, taking tuition money for courses that lead nowhere,
flourish in the commonwealth.

Most parents and students do not realize that these unlicensed
schools are a waste of time and money. The Consumers’ Council is
proposing legislation to establish a special commission to study the
possibility of amending the licensing act of the Department of Ed-
ucation to bring such schools under some control so that a uniform
system of standing can be obtained. With due respect to the in-
tegrity and great contribution of the outstanding and well-known
private schools, the Council feels that in the interest of quality of
education, a study of a licensing and rating system is necessary.

11. An Act providing for Direct Reimbursement to Blue
Cross Subscribers treated at Non-Member Hospitals
and a Legislative Study of the Entire Field of Hos-
pitalization and Medical Insurance.

During the year negotiations between Blue Cross and the Massa-
chusetts Hospital Association for a new contract reached an impasse.
Several hospitals announced their intention to withdraw from fur-
ther contracts with Blue Cross unless their demands were met.
Should such a break occur whereby no contract existed between
Blue Cross and the hospitals, chapter 17GA makes no provision for
reimbursement to the subscriber for hospital costs. The result
would be that subscribers who had paid their premiums would
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have to pay hospital costs and not be able to recover the benefits
to which they were entitled.

The Consumers’ Council recommends that chapter 176 A be
amended to provide for direct reimbursement to subscribers in
those cases where the hospital in which he is treated is not a signa-
tory to a contract with Blue Cross. We recognize that such legis-
lation may encourage some hospitals to withdraw from the plan
and attempt to charge higher rates for services presently rendered
under Blue Cross contracts. To avoid such a condition we recom-
mend that the Insurance Commissioner, the Commissioner of Ad-
ministration and Finance and Blue Cross draft regulations to avoid
such contingencies by regulating the manner and amount of reim-
bursement due individual subscribers. We recommend this prob-
lem to such a study commission.

We are well aware of the problems of legislation in this area with-
out considering the whole matter of hospitalization and medical
insurance. We therefore urge the creation of a study commission
to broaden the field of investigation started by last year’s commis-
sion.

12. An Act abolishing the Small Loans Regulatory Board
AND ESTABLISHING THE MAXIMUM CHARGES ON LOANS.

(a) Small Loans. Since the creation of the Small Loans Regu-
latory Board, the board has been hampered by litigation arising out
of the legality of the rates of interest determined by it to be reason-
able. The nature of the act and the manner in which the act re-
quires the rates of interest to be set has not worked to the benefit
of the borrowing public, but has been used as a device by the regu-
lated companies to increase their margin of profit and to charge
rates far in excess of those which would be reasonable. The Con-
sumers’ Council, after reviewing the several problems arising out
of the creation of the Small Loans Regulatory Board, therefore,
strongly recommends that the board be abolished and that the rate
of interest to be charged on small loans be set by statute to avoid
lengthy, costly and acrimonious hearings, which can only lead to
the further detriment of the borrowing public.

The Council also suggests and recommends that the rate of in-
terest which should be charged on small loans should be determined
by the amount which the borrower originally had and not on a com-
bined rate of interest for several amounts comprising the total loan.
We, therefore, recommend that different rates of interest be ap-
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plicable to different sizes of loans to afford the borrower a better
rate of interest, if he wishes to borrow a greater amount of money.

13. An Act to assist in the Promotion of Economic Stabiliza-
tion by Requiring the Disclosure of Finance Charges
in Connection with Extensions of Credit.

One of the concepts which the Consumers’ Council has strongly
advocated is that the buyer be provided with a standard by which
he can judge the quality and cost of the article which he purchases.
Unfortunately, because of the various manners by which credit and|
interest rates are computed, great confusion exists as to the true
cost which the borrower is paying for the use of money. The bor-
rower, whether he is borrowing money or whether he is purchasing
goods on credit, is, in effect, buying one commodity, money. In
order to assure the buyer that he is obtaining the best possible
price for the purchase of that commodity the Consumers’ Council
urges the general court to enact legislation requiring all persons ex-
tending credit in the commonwealth to give to the borrower a state-
ment setting forth the simple annual interest rate, so that the bor-
rower may determine which rate is to Ids best advantage. We are,
therefore, recommending the passage of a “truth in lending” act
to accomplish this purpose.

14. An Act requiring Cooling-off Periods in Retail In-
stallment Sales.

In a great many instances the Consumers’ Council has found
that buyers have entered into agreements for the purchases of goods
and services, and from thereafter regretted their decision as hasty
and ill advised. In many instances these sales have been accom-
plished by the use of high pressure sales methods. The buyer has
been forced to accept the goods and to pay high rates of interest
and high cost for, in several instances, shoddy material, rather than
face the problem of legal action for breach of contract.

Honest merchants can have nothing to fear from giving the buyer |

an opportunity to consider fully the implications of any agreement
into which he enters. We recommend, therefore, that legislation
be enacted which gives the buyer 72 hours in which to notify the
seller of his decision to cancel any contract entered into for the
retail sale of goods or services where the payment of such purchase
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is deferred for a period of time. It is the Council’s position that
such a provision would eliminate a number of the complaints which
have come to its attention.

15. An Act to amend the Bait Advertising Law in Order to
curb Advertising Abuses of So-called Bargain Offers.
The Consumers’ Council has received a large number of com-

plaints pertaining to the advertising of so-called bargain offers in
food, automotive, appliance, home furnishings and other such mer-
chandising areas. The “bargain” if it does exist when the buyer
arrives is usually confined to a very small quantity and of ques-
tionable quality and price. The Council recommends an amend-
ment to the “bait advertising” law making all such advertising
prima facie evidence of violation of section 91A, chapter 266, Gen-
eral Laws, pertaining to advertising, unless specific quantity limi-
tations are stated in all forms of advertising.

Endorsement of Recommendation filed by Department of

Public Utilities

Present law does not adequately regulate certain practices of
certain security brokers and salesmen in the sale of unregistered
securities. Consumer abuses in the field have been brought to light.

The Consumers’ Council hereby supports the Department of
Public Utilities in the refiling of its recommendations as contained
in House 59 of 1964 wherein the Department of Public Utilities
seeks to amend chapter 110 A of the General Laws so as to better
regulate certain practices of brokers and salesmen in the sale of
unregistered securities in order that the public be better protected
from these questionable practices.
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