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Accompanying the sixth recommendation of the Department of Mental Health

House, No. 63). Public Welfare.

i
In the Year One Thousand Nine Hundred and Sixty-Five

An Act authorizing the medical director at the Bridgewater

STATE HOSPITAL TO MAKE CERTAIN PROFESSIONAL DECISIONS

REGARDING CERTAIN PRISONERS AT SAID INSTITUTION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 105 of chapter 123 of the General Laws, as most re-
2 cently amended by chapter 101 of the acts of 1961, is hereby
3 amended by striking out section 105 and inserting in place
4 thereof the following section:
5 Section 105. When, in the opinion of the superintendent of
6 the state hospital to which a prisoner has been committed or
7 removed under section one hundred, one hundred and three or
8 one hundred and four, or of the medical director appointed
9 under section forty-eight of chapter one hundred and twenty-

-10 five in case of commitment or removal to the Bridgewater state
11 hospital, the mental condition of the prisoner is such that he
12 should be returned to custody or to the penal institution from
13 which he was taken, he shall so certify upon the warrant or
14 commitment, and notice, accompanied by a written statement
15 regarding the mental condition of the prisoner, shall be given

to the proper custodian or to the warden, superintendent,
17 keeper or master, as the case may be, of such penal institution.
18 who shall thereupon cause the prisoner to be reconveyed to such
19 custodian, or to such penal institution, there to remain pursu-

-20 ant to the original sentence if committed or removed under sec-
-21 tion one hundred and three or one hundred and four, computing
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22 the time of his detention or confinement in the said hospital as
28 part of the term of his imprisonment under such sentence; pro-
-24 vided, that a prisoner committed or removed to a state hospital
25 under section one hundred, one hundred and three or one hun-
-26 drcd and four for his proper care or observation pending the de-
-27 termination of his insanity shall, unless found to be insane as
28 hereinafter provided, be returned in the manner hereinbefore
29 provided to the penal institution or custody whence so taken,
30 not later than thirty-five days thereafter, but such prisoner
31 shall in all other respects be subject to the provisions of this *
32 section. If a prisoner committed as insane under section one
33 hundred, who has not been restored to sanity, is returned as
34 aforesaid because in the opinion of the superintendent, or of
35 said medical director, as the case may be, neither the public
36 interest nor the welfare of the prisoner will be promoted by his
37 further retention in the hospital, he shall so certify upon the
38 warrant or commitment and shall append thereto a report rela-
-39 tive to the prisoner’s mental condition as affecting his criminal
40 responsibility and the advisability of his discharge or temporary
41 release from the penal institution or custody to which he is re-
-42 turned. If a prisoner, committed or removed under section one
43 hundred, one hundred and three or one hundred and four for
44 his proper care or observation as aforesaid, is found by the super-
-45 intendent or by said medical director, as the case may be, to be
46 insane, the finding shall be certified upon the warrant or com-
-47 mitment, and the superintendent of the institution or said medi-
-48 cal director, as the case may be, shall report the prisoner’s mental
49 condition to the court or judge issuing the warrant or commit-
-50 ment, or in case of the death, resignation or removal of the
51 judge, to his successor in office, or in case of the absence or
52 disability of the judge, to any judge or special justice of the same
53 court, with the recommendation that the prisoner be committed
54 as an insane person. The court, judge or justice may thereupon
55 commit the prisoner to an institution for the insane, if, in thej
56 opinion of the court, judge or justice, such commitment is nec-
-57 essary. The provisions of this section relative to the return to
58 custody or to a penal institution of a prisoner taken therefrom
59 under section one hundred, one hundred and three or one hun-
-60 dred and four, shall apply, so far as apt, to a prisoner committed
61 under this section.
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If a prisoner under complaint or indictment is committed in
accordance with section one hundred, and such complaint or in-
dictment is dismissed or nol-prossed, or if a prisoner is committed
in accordance with sections one hundred and three or one hun-
dred and four, and his sentence has expired, the superintendent
of the institution to which commitment was made or said medi-
cal director, in case of commitment to the Bridgewater state
hospital, as the case may be, may permit such prisoner tempo-
rarily to leave such institution in accordance with sections
eighty-eight and ninety, or may discharge such prisoner in ac-
cordance with section eighty-nine. Said superintendent or said
medical director, in case of commitment to the Bridgewater
state hospital, as the case may be, shall, in case of the release
or discharge of any such prisoner under complaint or indictment
for arson, immediately prior to the date of such release or dis-
charge, notify the state 6re marshal of the intended date of the
release or discharge of such prisoner. The word “prisoner” as
used in this section shall include all persons committed under
section one hundred, whether or not in custody when so com-
mitted; and in construing this section a maximum and mini-
mum sentence shall be held to have expired at the end of the
minimum term, and an indeterminate sentence, at the end of
the maximum period fixed by law.
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