
HOUSE . No. 533
Mr. Rourke of Lowell, petition of Raymond F. Rourke for the payment by

the Commonwealtl perty taken by eminent domain f(
way pur

An Act requiring the commonwealth to make mortgage pay-

ments on PROPERTY taken by eminent domain for highway

construction purposes.

Be it enacted by the Senate and
Court assembled, and by the authc

House of Representatives in General
<rity of the same, as follows:

1 Chapter 79 of the General
2 ine after section 8A the folio

iws is hereby amended by insert-

3 Section 88. When the commonwealth or any agency thereof
4 has made a taking under this chapter for the purposes of highway
5 construction, it shall forthwith make all regular mortgage pay-
-6 ments due; on all mortgages on the real estate so taken in accord-
-7 ance with the terms of said mortgage or mortgages. After pay-
-8 ment of such money, no interest shall be recovered, except upon
9 such amount of damages as shall, upon final adjudication, be in

10 excess of the amounts so paid; provided, that all taxable costs
11 accruing subsequently to such payments shall be recoverable by
12 the petitioner in ail cases, except as provided in section thirty-
-13 eight. In the event that the total such payments shall prove to
14 be in excess of damages subsequently assessed by an appropriate
15 tribunal, the petitioner shall be ordered by a proper decree to
16 refund to the commonwealth an amount equal to the difference
17 between the total of such payments and the damages subse-
-18 quently assessed plus costs and interest at the rate of four per
19 cent per annum from the date as of which damages were assessed.
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