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By Messrs. Dukakis of Brookline, Frenning of Boston, Hatch of Beverly, Kelly
of Boston, DiLorenzo of Boston, Haynes of Boston, Bradley of Newton, Mann of
Fishman of Newton and Mrs. Newman of Cambridge, petition of the
United Community Services of Metropolitan Boston and members of the General
Court for establishing a relocation assistance board in the Department of Public
Works and providing for relocation assistance to persons and organizations displaced by eminent domain. State Administration.

Cfic Commontoealtf) of Massachusetts
In the Year One Thousand Nine Hundred and Sixty-Five

An Act

establishing

a relocation assistance board in

the

DEPARTMENT OF PUBLIC WORKS AND PROVIDING FOE RELOCATION
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EMINENT
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DISPLACED

BY

DOMAIN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
ion
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11 commonwealth to be appointed by and serve at the. pleasure
12 of the governor as a voting member and as chairman. Such
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appointive member shall receive from the commonwealth as
compensation the sum of fifty dollars for each day’s attendance at board meetings; provided, that the total compensation so paid to such member shall not exceed five thousand
/js
dollars in any one year.
The commissioner of public works or his designee shall
serve as executive secretary of the board and shall, upon
request of the board, assign to it such clerical assistance as
it may need from the personnel of the department of public
works, and any expense incurred by the department of public
works by reason of such assignment shall be deemed to be an
expense of the relocation assistance board. The duties of said
board shall be, generally, to study the relocation assistance
policies of the commonwealth and to make recommendation
with respect thereto to the governor and the general court
from time to time, and, particularly, to exercise the powers
conferred upon it by chapter seventy-nine A.

Section 3. The General Laws are hereby amended by
1
2 inserting after chapter 79 the following chapter:
Chapter 79A

Relocation Assistanci

5
Section 1. This chapter shall be known and may be cited
6 as “The Relocation Law”. The Relocation Law shall be inap-
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plicable to federally aided housing, land assembly' and redevelopment, and urban renewal projects carried out in accordance
with the provisions of chapter one hundred and twenty-one^.
and shall also be inapplicable in any instance and to whatever
extent its applicability is determined by the appropriate federal agency to render the commonwealth or any department,
agency, instrumentality or political subdivision thereof ineligible for relocation assistance that would be otherwise available under any federal law.
Section 2. The following terms wherever used in this chapter
shall, unless a different meaning clearly appears from the context, have the following meanings:
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19 “Business unit”, a room, suite or other combination of rooms,
20 structure, building or buildings occupied and used for a busi-21 ness, commercial, industrial, agricultural, horticultural, institu-22 tional, religious, charitable or other non-residential purpose
23 which unit is to be displaced by any public project or any
24 project of a private entity authorized to use the power of
25 eminent domain for said project.
26 “Dwelling unit”, a room, suite of rooms, apartment, trailer
27 or house occupied by one or more persons for residential pur-28 poses which unit is to be displaced by any public project or
29 any project of a private entity authorized to use the power
30 of eminent domain for said project.
“Occupant”, the individual, individuals or family lawfully
31
32 occupying a dwelling unit or the business concern including
33 the operation of a farm, or non-profit organization lawfully
34 occupying a business unit.
“Relocation agency”, the redevelopment authority of the
35
36 city or town, if any, otherwise the city or town or such author-37 ity, department, officer or other agency of the city or town as
38 the city manager, if any, otherwise the mayor of a city or the
39 board of selectmen and town manager, if any, of a town shall
40 designate, subject to the provisions of section four.
“Relocation assistance board” or “Board”, the board estab41
-42 lished under section thirty-two of chapter eighty-one. All peti-43 tions, appeals, budgets or other material to be filed or sub-44 mitted to the board shall be filed with or submitted to the
45 executive secretary thereof, who shall call such regular and
46 special meetings of the board as the chairman, or a majority
47 of the board, deems necessary promptly to dispose of all mat-48 ters submitted to it.
49 “Taking agency”, the commonwealth, any department,
50 agenc}7 instrumentality or political subdivision thereof and
51 any other authority or governmental body, however denom-52 inated, which takes land within the commonwealth by eminent
53 domain or by negotiation in lieu thereof, and any private entity
54 authorized to exercise the power of eminent domain under the
55 laws of the commonwealth.
Section 3. Whenever the occupant of any dwelling unit or
56
57 business unit is displaced by order of the taking agency, such
58 occupant shall, prior to such displacement, receive payments
,
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for moving expenses; provided, however, that moving expenses shall be deemed to be at least twenty-five dollars and
shall not be deemed to exceed two hundred dollars in the case
of the occupant of a dwelling unit and shall be deemed to be
at least one hundred dollars and shall not be deemed to exceed
three thousand dollars in the case of the occupant of a business unit used for business purposes or farm or nonprofit organization; provided, that the relocation assistance board may by
regulation provide for appropriate prorating of such minimums
among persons or organizations jointly occupying a single dwelling or business unit.
The relocation assistance board shall promulgate rules and
regulations which shall govern the procedures to be used by
taking and relocation agencies in determining moving expenses
of occupants and which may include schedules of fixed payments to be made in lieu of actual moving expenses at the
option of an occupant.
The taking agency or, in the case of projects to which sections five and six apply, the relocation agency shall pay the
prescribed minimum moving expenses to the occupants of
each dwelling or business unit at least thirty days prior to
the date on which such occupants are required to move by
the taking agency.
An occupant of a dwelling or business unit shall be given
notice, at the same time as he is paid the minimum moving
expense payment, informing him of his rights under the relocation law, giving the name and address of the agency before
which petitions for the award of additional payments for moving expenses may be brought and describing the procedure to
be followed on such petitions. Within three months after the
date any such occupant is required to move, said occupant^
may petition the agency designated in the notice for such •
additional payments for moving expenses as they are prescribed in accordance with the procedures set forth in this
section. Within thirty days after the date any such petition
is filed, such agency shall determine and pay the additional
payments due.
Any occupant who fails to petition the appropriate agency
within the prescribed period shall be deemed to have waived
his right to payment for any moving expenses in addition to
the minimum payment.
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Any occupant aggrieved by the determination of the relocation or taking agency under this section may appeal to the
relocation assistance board within thirty days from the date
of receipt of notice of said determination and the disposition
by said board of such appeal shall be final. Any additional
amount determined by said board to be due shall be paid to
such occupant within thirty days after such determination.
In the case of projects to which sections five and six do not
apply, any taking agency shall be empowered itself to furnish
such relocation advisory assistance as it deems appropriate or
to contract or co-operate with any local, regional or state
agency or department or private, charitable or social agency
for the furnishing of such relocation advisory assistance, and
may also select any such agency or department as its agent
for the purpose of making relocation payments.
Section 4. Whenever the plans of any taking agency indicate that projects of such agency to be commenced during the
ensuing twelve months will involve the acquisition by eminent
domain or by negotiation in lieu thereof of properties in any
city or town which will require the removal of twenty-five or
more dwelling or business units, the taking agency shall so
inform the relocation agency, or, if no relocation agency has
been organized or designated in such city or town, shall so
inform the city manager, if any, otherwise the mayor of a
city or the selectmen and town manager of a town, who shall
thereupon designate the relocation agency for such city or
town. The preceding sentence shall not be construed to require the taking agency to divulge any information except
that the removal of twenty-five or more dwelling or business
units within such city or town is proposed. If the taking
agency objects to the relocation agency as improperly qualified, the relocation assistance board shall promptly review the
designation and either approve the same or designate a different
agency with the concurrence of the appropriate officers of the
city or town or, if no agreement is reached with such officers,
may designate the taking agency or an agency selected by it
as the relocation agency for such project for such city or town.
No member of the board representing a taking agency which
has objected to the designation of a relocation agency by a
city or town shall be permitted to vote with respect to any
designation made by the board as a result of such objection.
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141
As soon as the taking agency is prepared to divulge pre-142 liminary plans for a project involving acquisition of proper-

-143 ties requiring removal of twenty-five or more such units in
144 any city or town, and in any event at least three months prior
145 to the date it intends to acquire title to such properties, the
146 taking agency shall file with the relocation agency its prelim-147 inary plans and proposed schedule for the completion of thajj
148 project, which plans and schedule shall be sufficiently complete
149 to indicate the approximate location of the project and amount
150 of property to be taken and the proposed dates for land acU5l quisition for requiring occupants to vacate dwelling and busi-152 ness units on such land and for commencing construction. With
153 respect to such projects, relocation assistance shall be furnished
154 in accordance with sections five and six and the making of pay155 ments for minimum moving expenses, and entertaining of peti-156 lions for additional payments under section three, shall be the
157 responsibility of the relocation agency. A taking agency may
158 treat several projects as a single project for the purposes of
159 this chapter.
160
Section 5. At the time such preliminary plans and schedule
161 are filed the taking agency shall either contract to pay all ex-162 penses reasonably incurred by the relocation agency in the
163 preparation of the plan as they become due or advance to
164 the relocation agency a sum of money reasonably calculated
165 to be sufficient to meet such expenses as they become due.
166
Upon receipt of the preliminary plans and proposed schedule
167 of the taking agency, the relocation agency shall cause a relo-168 cation plan to be prepared showing the number of dwelling
169 units and business units to be displaced by the proposed project
170 and the availability of other decent, safe and sanitary housing
171 for the occupants, also showing through which agency and by-172 what means the occupants of such dwelling and business units"
173 are to be relocated and shall also prepare a budget. Such plan
174 shall be sufficiently complete to indicate the functions and staff175 ing of the relocation office and the methods to be used for inter-176 viewing occupants, for inspecting and referring vacancies to
177 occupants, for temporarily or permanently relocating occu-178 pants and making payments for moving expenses to occu-179 pants within the time permitted by the proposed schedule of
180 the taking agency. Such plan shall be completed as expedi-181 tiously as possible and upon completion, copies thereof shall
..
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182 be filed with the taking agency; provided, however, that on
188 or prior to the date scheduled for acquisition of title to the
IS4 land, the relocation agency shall file such plans as are then
185 completed with the taking agency.
186
Such budget shall contain estimates of the total payments
187 for moving expenses to be required in connection with the
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project and shall contain a detailed budget for all operating,
overhead, administrative, legal, salaiy and other expenses to
be incurred by the relocation agency in both preparing and
carrying out the relocation plan. Such budget shall be submitted to the taking agency for its approval not later than
one month before the date scheduled for land acquisition.
Within two weeks after such submission the taking agency
shall return the budget to the relocation agency either fully
approved or approved in part and accompanied by a statement of its reasons for disapproving any part not approved
and shall pay the relocation agency an amount equal to the
total of all approved budget items less amounts already ad-

200 vanced.

201
If the taking agency fails to return such budget within such
202 period, it shall be deemed to have approved the budget as sub203 mitted and to have contracted with the relocation agency for
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the immediate payment of a sum sufficient to meet the total
budget. Any budget returned to the relocation agency not
fully approved shall be forthwith submitted to the relocation
assistance board which shall within two weeks of said submission approve, reduce or disapprove any item budgeted by the
relocation agency and disapproved by the taking agency. The
decision of the relocation assistance board shall be final and
conclusive upon the taking agency and the relocation agency
and upon the filing of such decision with such agencies, the
taking agency shall pay the relocation agency a sum sufficient
to meet all items, if any, found to have been improperly disapproved by the taking agency. Any modification in the budget
shall be proposed by the relocation agency, approved or disapproved by the taking agency and to the extent disapproved,
arbitrated by the relocation assistance board in the same
manner as an original budget. The relocation agency shall
keep complete records of all expenses incurred and expenditures made in planning and carrying out the relocation plan,
which records may be examined by the taking agency at all
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reasonable times, and shall be accountable to the taking
agency for all funds contributed by it. If a city, town or
relocation agency fails to act promptly under this chapter
and delay to a project of the taking agency is threatened,
or if the taking agency is at any time dissatisfied with the
performance of a relocation agency hereunder, the taking
agency may, by a writing filed with the relocation agency,
the applicable city or town clerk and the relocation assistance board, request that all relocation activities in such city
or town with respect to such project be carried out by the
taking agency or its designee. The board shall promptly hold
a hearing upon such request, upon at least three days’ notice
to the taking agency and the relocation agency, if any, otherwise the citj r or town clerk, and shall approve such request
if it finds that the city, town or relocation agency has failed
to act promptly hereunder for reasons not the fault of the
taking agency or finds that the taking agency’s objections to
the performance of the relocation agency hereunder are well
founded. Whenever the board approves such a request, any
moneys, plans and other documents relating to the project
shall be promptly transferred to the taking agency or its
designee, which shall thereafter perform all the functions of
the relocation agency under this chapter.
Section 6. The relocation agency may itself prepare and
carry out, or may contract or co-operate with any local regional or state agency or department or private, charitable
or social agency for the preparation and carrying out of a relocation plan; provided, however, that any such contract shall
be approved by the taking agency. The relocation agency of
any city or town may join or co-operate with the taking agency,
with the relocation agencies of other cities or towns and with
any regional planning district or agency in the preparation and
carrying out of a relocation plan for any project or projects.
Copies of all plans and schedules filed by a taking agency
with the relocation agency and of all relocation plans shall
be filed with the relocation assistance board, which may assist
relocation agencies with staffing and other problems, collect
information as to the availability of and need for accommodadations for occupants on a regional and state-wide basis, and
furnish such information to any relocation agency or interested person. The taking agency shall keep the relocation
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264 agency fully informed as to all changes in its plans or schedule
265 for the project and shall file final plans for any project with
2(16 the relocation agency as soon as practicable, and in any event
267 no later than the day title to the properties affected is acquired.
268
Section 7. In the case of any projects to which sections five
269 and six apply, any taking agency may enter into agreements
270 with the relocation agency containing such provisions, not
4 271 inconsistent with the regulations of the board, with respect
272 to supervision of the relocation agency by the taking agency,
273 records to be kept by the relocation agency and other matters
274 as the taking agency deems necessary to permit it to make
275 the certifications from time to time required by federal laws,
276 and regulations as a basis for federal reimbursement to the
277 taking agency of whatever portion of the payments and ex278 penses of the relocation agency is eligible for such reimburse279 ment. If, for purposes of federal reimbursement, the taking
280 agency is required to but determines it cannot properly certify
281 that the relocation plan of a relocation agency will afford ade252 quate relocation advisory assistance, the taking agency may
283 either require the relocation agency to furnish such assistance
284 to the satisfaction of the taking agency or itself furnish such
285 additional assistance as it deems appropriate. If, for such pur286 poses, the taking agency is required to but determines it can287 not properly approve all the expenses of a relocation agency
288
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set forth in a budget approved by the relocation assistance
board or all the payments for moving expenses made in accordance with this chapter and the pertinent regulations of
such board, the expenses and payments actually approved by
the taking agency shall be conclusive for purposes of federal
reimbursement but all expenses and payments approved by
the relocation assistance board or incurred or made in accordance with its regulations shall be paid by the taking agency
whether or not portions thereof are ineligible for such reimbursement. If, for such purposes, the taking agency is required to but determines it cannot properly select the relocation agency designated by the relocation assistance board as
its agent for the purpose of making relocation payments, the
taking agency shall itself participate in the making of all relocation payments by the relocation agency, shall itself pay to
occupants such amounts as it determines to be proper, its
determination to be conclusive for purposes of federal reim-
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shall pay to the relocation agency such additional amounts, if any, as the relocation agency, acting in
accordance with this chapter and the rules and regulations of
the board, determines to be proper.
Section 8. All expenses incurred by any taking agency
under this chapter shall be deemed to be a part of the cost
of the project to which such expenses relate and any law au- *
thorizing any taking agency to undertake any project which
will involve expenses under this chaplet, or to raise, appropriate or borrow money for such project, shall be construed
to authorize such taking agency to undertake relocation assistance as provided by this chapter and to raise, appropriate or
borrow, as the case may be, for such expenses as a part of the
cost of such project.
Section 9. The relocation assistance board shall prescribe
such forms and promulgate such standards as are necessary
to enforce this chapter.
Section 10. The relocation assistance board, any relocation
agency or any taking agency may apply to the superior court
in the county wherein the affected land lies to compel enforcement of this chapter through injunctive relief or otherwise.
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