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By Mr. Dukakis of Brookline, petition of Haskell A. Kassler, Beryl W. Cohen,
Michael S. Dukakis and another that provision be made for challenged ballots to
be used by voters whose names have been omitted from voting lists or checked
therefrom. Election Laws.

An Act providing for the use of challenged ballots by a
VOTER WHOSE NAME HAS BEEN OMITTED OR CHECKED FROM THE
VOTING LIST.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Adding in the fourth line of section 84 of chapter 54 of the
2 General Laws after the words "... election officer or super-

3 visor” the following words: —■ or such other persons as here
+ inafter provided for in section eighty-four A.

5 Adding the following section to be known as section 84A:
6 Any voter who claims that his name has been erroneously or
7 fraudulently checked on the voting list in charge of the ballot
8 clerk and further claims that he has not previously voted in the
9 primary or election then being held, shall be given, at his request,

10 a challenged ballot pursuant to sections eighty-five or thirty-
-11 five A and thirty-five B of this chapter, after having fulfilled all
12 the conditions prescribed in said sections. The challenged ballot
13 so obtained shall be treated in all respects like any other chal-
-14 lenged ballot, except that in or within two days after casting such
15 a challenged ballot the voter must make a written demand to the
16 registrars of voters of the city or town wherein he votes for a hear-
-17 ing before them. Upon receipt of such a demand the registrars
18 shall forthwith, and in no event later than two days after the
19 receipt of said demand, set a date, time and place for a hearing
20 on the merits of the challenged ballot. Said hearing shall in no
21 event be held later than seven days after the day of the election
22 and shall be held before the certification of the vote by the town
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23 or city clerk. The registrars shall notify the voter of the date,
24 time and place of said hearing and the notice shall be sent by
25 certified mail. At the hearing the voter shall be required to
26 prove to a majority of the registrars then present and voting,
27 by a fair preponderance of all the evidence, that he in fact had
28 not voted in the election or primary prior to the obtaining of
29 the challenged ballot. If, after such a hearing the registrars
30 shall determine that the voter had not voted previously and
31 that his name was thereby erroneously or fraudulently checked
32 on the voting list in charge of the ballot clerk, then the regis-
-83 trars shall order that the challenged ballot be allowed to stand
34 as if there had been no challenge. If, however, the majority of
35 the registrars then sitting and hearing the challenge shall de-
-36 termine that the voter has not shown that his name was checked
37 from the voting list erroneously or fraudulently by a fair pre-
-38 ponderance of all the evidence, then the challenged ballot cast
39 by the voter shall be declared null and void and all tabulations
40 of the vote, including the certification of the vote by the city or
41 town clerk, shall be adjusted by the determination. Notice of
42 the determination by the registrars shall be sent the voter by
43 certified mail, no later than eight days after the day of the
44 election or primary.


