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By Mr. Bly of Saugus, petition of Louis J. Rossetti relative to the tagging or
labeling of adulterated or misbranded drugs. Public Health.

In the Year One Thousand Nine Hundred and Sixty-Five

An Act relative to the tagging of adulterated or mis-
branded DRUGS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 94 of the General Laws, as most recently amended
2 is hereby further amended by adding at the end of section 187F

the following new section:
4 Section 187G. Whenever the board or its agents find or have
5 probable cause to believe, based upon inspection or physical
6 examination, that any drug is adulterated or misbranded, he
7 shall affix or cause to be affixed to such article a tag or other
8 appropriate marking, giving notice that such article is or is sus-
-9 pected of being adulterated or misbranded and has been de-

-10 tained or embargoed for a period of fifteen days, and warning
11 all persons not to remove or dispose of such article by sale or
12 otherwise until permission for removal or disposal is given by
13 said board, its agent, or the court; provided, any such article
14 may at the discretion of the manufacturer or claimant to be
15 removed from public display but shall not be removed from
16 the immediate premises. The claimant shall be authorized to
17 destroy the drug so detained if such drug is destroyed under
18 the supervision of an agent of said board. When a drug detained
19 or embargoed has been found to be adulterated or misbranded,
20 the board or said agent shall within five days thereafter file a
21 petition in any district or municipal court within whose jurisdic-
-22 tion the article is detained or embargoed for a libel of condemna-
-23 tion of such drug. When such agent has found that a drug so
24 detained or embargoed is not adulterated or misbranded he
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25 shall remove the tag or other marking, thereby permitting it
26 release. If the court finds that a detained or embargoed drug
27 is not adulterated or misbranded, he shall remove the tag or
28 other marking, thereby permitting its release. If the court
29 finds that a detained or embargoed drug is adulterated or mis-
-30 branded, such drug shall after entry of the decree be destroyed
31 at the expense of the claimant thereof under the supervision

of such agent; provided, that when the adulteration or mis-
branding can be corrected by proper labeling or processing of

34 the article the court after entry of the decree and a good and d
35 sufficient bond conditioned that such article shall be so labeled
36 or processed has been executed by the claimant, may by order
37 direct that such article be delivered to the claimant thereof
38 for such labeling or processing under the supervision of an
39 agent of said board. Such bond shall be returned to the
40 claimant of the article on representation to the court by the

41 board that the article is no longer in violation of the law. Who-
42 ever removes or disposes of a drug which has been detained or
43 embargoed as provided herein without permission for such
44 removal or disposal by said board, his agent or the court,

45 shall be punished by a fine of not less than one hundred dol-
46 lars nor more than five hundred dollars or by imprisonment
47 for not more than six months. This section shall apply only
48 to drugs found in places of business licensed as wholesale drug-
49 gists under chapter one hundred and twelve, section thirty
50 six B, and/or places of business licensed as retail drug stores
51 under chapter one hundred and twelve, section thirty-nine
52 For the purposes of this section the term “board” shall mean
53 the board of registration in pharmacy; the term agent or
54 agents shall mean the agents of the board of registration in
55 pharmacy; the terms “adulteration” and “misbranded” shall
56 be defined as in chapter ninety-four, sections one hundred and
57 eighty-six and one hundred and eighty-seven, respectively, as
58 most recently amended.


