
HOUSE . No. 2215
By Mr. Finnegan of Everett, petition of George F. McGrath (Commissioner of

Correction) for legislation to provide for a compact by the Commonwealth with
any state, the federal government or territories, or possessions of the United
States, the District of Columbia and the Commonwealth of Puerto Rico to pro-
vide for agreement on detainers outstanding against prisoners based on untried
indictments, information or complaints. Public Welfare.

An Act providing that the commonwealth of Massachusetts
MAY ENTER INTO A COMPACT WITH ANY STATE OF THE UNITED
STATES, THE UNITED STATES OF AMERICA, A TERRITORY OR POSSES-
SION Of THE UNITED STATES, THE DISTRICT OF COLUMBIA AND THE
COMMONWEALTH Of PUERTO RICO, TO PROVIDE FOR AGREEMENT ON
DETAINERS OUTSTANDING AGAINST PRISONERS BASED ON UNTRIED
INDICTMENTS, INFORMATION, OR COMPLAINTS, IN ORDER TO SECURE
SPEEDY TRIALS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows :

1 1. Chapter 127 of the General Laws is hereby amended by
2 inserting after section 169 the following sections:

Agreement on Detainers.6

4 Section 170. The agreement on detainers is hereby en-
-5 acted into law and entered into by this commonwealth with
6 all other jurisdictions legally joining therein in the form sub-
-7 stantially as follows:

9 Article 1
10 The party states find that charges outstanding against a
11 prisoner, detainers based on untried indictments, information
12 or complaints, and difficulties in securing speedy trial of per-
-13 sons already incarcerated in other jurisdictions, produce un-
-14 certainties which obstruct programs of prisoner treatment and

8 The contracting states solemnly agree that

Cljc Commontoealti) of spassadnisetts;

In the Year One Thousand Nine Hundred and Sixty-Five.
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15 rehabilitation. Accordingly, it is the policy of the party states
16 and the purpose of this agreement to encourage the expeditious
17 and orderly disposition of such charges and determination of
18 the proper status of any and all detainers based on untried in-
-19 dictments, informations or complaints. The party states also
20 find that proceedings with reference to such charges and de-
-21 tainers, when emanating from another jurisdiction, cannot
22 properly be had in the absence of cooperative procedures. It
23 is the future purpose of this agreement to provide such eo
21 operative procedures.

Article II25

26 As used in this agreement
27 ( a ) “State” shall mean a state of United States; the United
28 States of America; a territory or possession of the United
29 States; the District of Columbia; the Commonwealth of Puerto
30 Rico.
31 (h) “Sending state” shall mean a state in which a prisoner
32 is incarcerated at the time that he initiates a request for final
33 disposition pursuant to Article 111 hereof or at the time that
34 a request for custody or availability is initiated pursuant to
35 Article IV hereof.
36 (c) “Receiving state” shall mean the state in which trial is
37 to be had on indictment, information or complaint pursuant
38 to Article TIT or Article IV hereof.

Article hi.39
40 ( a) Whenever a person has entered upon a term of im-
-41 prisonment in a penal or correctional institution of a party
42 state, and whenever during the continuance of the term
43 of imprisonment there is pending in any other party state
44 any untried indictment, information or complaint on the basis
45 of which a detainer has been lodged against the prisoner, he
46 shall be brought to trial within one hundred eighty days after
47 he shall have caused to be delivered to the prosecuting officer
48 and the appropriate court of the prosecuting officer’s jurisdic-
-49 tion written notice of the place of his imprisonment and his
50 request for a final disposition to be made of the indictment,
51 information or complaint; provided, that, for good cause shown
52 in open court, the prisoner or his counsel being present, the
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53 court having jurisdiction of the matter may grant any
51 necessary or reasonable continuance. The request of the pris-
-55 oner shall be accompanied by a certificate of the appropriate
56 official having custody of the prisoner, stating the term of com-
-57 mitment under which the prisoner is being held, the time al-
-58 ready served, the time remaining to be served on the sentence,
59 the amount of good time earned, the time of parols eligibility
GO of the prisoner, and any decisions of the state parole agency
61 relating to the prisoner.
*i2 (h) The written notice and request for final disposition
1)3 referred to in paragraph (a) hereof shall be given or sent by
64 the prisoner to the warden, commissioner of corrections or
65 other official having custody of him, who shall promptly for-
-66 ward it together with the certificate to the appropriate prose-
-67 cuting official and court by registered or certified mail, return
68 receipt requested.
69 (c) The warden, commissioner of corrections or other
70 official having custody of the prisoner shall promptly inform
71 him of the source and contents of any detainer lodged against
72 him and shall also inform him of his right to make a request
73 for final disposition of the indictment, information or com-
-74 plaint on which the detainer is based.
75 ( d ) Any request for final disposition made by a prisoner
76 pursuant to paragraph (a) hereof shall operate as a request
77 for final disposition of all untried indictments, informations or
78 complaints on the basis of which detainers have been lodged
79 against the prisoner from the state to whose prosecuting offi-
-80 cial the request for final disposition is specifically directed. The
81 warden, commissioner of corrections or other official having
82 custody of the prisoner shall forthwith notify all appropriate
83 prosecuting officers and courts in the several jurisdictions
84 within the state to which the prisoner’s request for final dis-
-85 position is being sent of the proceeding being initiated by the

|SG prisoner. Any notification sent pursuant to this paragraph
87 shall be accompanied by copies of the prisoner’s written notice,
88 request, and the certificate. If trial is not had on any indict-
-89 ment, information or complaint contemplated hereby prior to
90 the return of the prisoner to the original place of imprison-
-91 ment, such indictment, information or complaint shall not be
92 of any further force or effect, and the court shall enter an
93 order dismissing the same with prejudice.
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94 (e) Any request for final disposition made by a prisoner
95 pursuant to paragraph (a) hereof shall also be deemed to be
96 a waiver of extradition with respect to any charge or proceed-
-97 ing contemplated thereby or included therein by reason of
98 paragraph id) hereof, and a waiver of extradition to the re-
-99 ceiving state to serve any sentence there imposed upon him,

100 after completion of his term or imprisonment in the sending
101 state. The request for final disposition shall also constitute a
101 consent by the prisoner to the production of his body in any
102 court where his presence may be required in order to effectu-
-103 ate the purposes of this agreement and a further consent vol-
-104 untarily to be returned to the original place of imprisonment
105 in accordance with the provisions of this agreement. Nothing
106 in thisparagraph shall prevent the imposition of a concurrent
107 sentence if otherwise permitted by law.
108 (/) Escape from custody by the prisoner subsequent to
109 his execution of the request for final disposition referred to
110 in paragraph (a ) hereof shall void the request.

11l
112 (a) The appropriate officer of the jurisdiction in which
113 an untried indictment, information or complaint is pending,
114 shall be entitled to have a prisoner against whom he has
115 lodged a detainer and who is serving a term of imprisonment
116 in any party state made available in accordance with Article
117 Y («) hereof upon presentation of a written request for
118 temporary custody or availability to the appropriate author-
-119 ities of the state in which the prisoner is incarcerated; pro-
-120 vided, that, the court having jurisdiction of such indictment,
121 information or complaint shall have duly approved, recorded
122 and transmitted the request; and, provided further, that there
123 shall be a period of thirty days after receipt by the appropri-
-124 ate authorities before the request be honored, within which
125 period the governor of the sending state may disapprove the
126 request for temporary custody or availability, either upon his
127 own motion or upon the motion of the prisoner.
128 (5) Upon receipt of the officer’s written request as pro-
-129 vided in paragraph (a) hereof, the appropriate authorities
130 having the prisoner in custody shall furnish the officer with a
131 certificate stating the term of commitment under which the

Article iv.
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prisoner is being held, the time already served, the time re-
maining to be served on the sentence, the amount of good time
earned, the time of parole eligibility of the prisoner, and any
decisions of the state parole agency relating to the prisoner.
Said authorities simultaneously shall furnish all other offi-
cers and appropriate courts in the receiving state who have
lodged detainers against the prisoner with similar certificates
and with notices informing them of the request for custody or
availability and of the reasons therefor.

132
133
184

136
137
138
139

140
(c) In respect to any proceeding made possible by this

Article, trial shall be commenced within one hundred twenty
days of the arrival of the prisoner in the receiving state, but
for good cause shown in open court, the prisoner or his coun-
sel being present, the court having Jurisdiction of the matter
may grant any necessary or reasonable continuance.

11l

113
111
115
14(i

{d) Nothing contained in this Article shall be construed
to deprive any prisoner of any right which he may have to
contest the legality of his delivery as provided in paragraph
(a) hereof, but such delivery may not be opposed or denied
on the ground that the executive authority of the sending
state has not affirmatively consented to or ordered such de-
livery.

147
148
119
150
151
152
153

(e) If trial is not had on any indictment, information or
complaint contemplated hereby prior to the prisoner’s being
returned to the original place of imprisonment pursuant to
Article V (e) hereof, such indictment, information or com-
plaint shall not be of any further force or effect, and the
court shall enter an order dismissing the same with prejudice.

151
155
156
157
158
159

160 Article \

161 (a) In response to a request made under Article 111 or
162 Article lAr hereof, the appropriate authority in a sending
163 state shall offer to deliver temporary custody of such prisoner
164 to the appropriate authority in the state where such indict-
-165 raent, information or complaint is pending against such
166 person in order that speedy and efficient prosecution may be
167 had. If the request for final disposition is made by the prison-
-168 er, the offer of temporary custody shall accompany the writ-
-169 ten notice provided for in Article 111 of this agreement. In
170 the case of a federal prisoner, the appropriate authority in
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171 the receiving state shall be entitled to temporary custody as
172 provided by this agreement or to the prisoner’s presence in
173 federal custody at the place for trial, whichever custodial
174 arrangement may be approved by the custodian.
175 (/>) The officer or other representative of a state aecept-
-176 ing an offer of temporary custody shall present the follow-
-177 ing upon demand:
178 (1) Proper identification and evidence of his authority
179 to act for the state into whose temporary custody the prisoner
180 is to be given.
181 (2) A duly certified copy of fhe indictment, information
182 or complaint on the basis of which the detainer has been
183 lodged and on the basis of which the request for temporary
184 custody of the prisoner has been made.
185 (c) If the appropriate authority shall refuse or fail to
186 accept temporary custody of said person, or in the event that
187 an action on the indictment, information or complaint on the
188 basis of which the detainer has been lodged is not brought to
189 trial within the period provided in Article 111 or Article IV
190 hereof, the appropriate court of the jurisdiction where the in-
-191 dictment, information or complaint has been pending shall
192 enter an order dismissing the same with prejudice, and any
193 detainer based thereon shall cease to be of any force or effect.
194 ( d) The temporary custody referred to in this agreement
195 shall be only for the purpose of permitting prosecution on
196 the charge or charges contained in one or more untried in-
-197 dictments, informations or complaints which form the basis
198 of the detainer or detainers or for prosecution on any other
199 charge or charges arising out of the same transaction. Ex-
-200 cept for his attendance at court and while being transported
201 to or from any place at which his presence may be required,
202 the prisoner shall be held in a suitable jail or other facility
203 regularly used for persons awaiting prosecution.
204 (e) At the earliest practicable time consonant with the
205 purposes of this agreement, the prisoner shall be returned to
206 the sending state.
207 (/) During the continuance of temporary custody or
208 while the prisoner is otherwise being made available for trial
209 as required by this agreement, time being served on the sen-
-21 0 tence shall continue to run but good time shall be earned bv the
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211 prisoner only if, and to the extent that, the law and practice
212 of the jurisdiction which imposed the sentence may allow.
213 (g) For all purposes other than that for which temporary
211 custody as provided in this agreement is exercised, the prison-

215 er shall be deemed to remain in the custody of and subject to
216 the jurisdiction of the sending state and any escape from
217 temporary custody may be dealt with in the same manner as
218 an escape from the original place of imprisonment or in any
219 other manner permitted by law.

- 220 (h) From the time that a party state receives custody of
* 221 a prisoner pursuant to this agreement until such prisoner is

222 returned to the territory and custody of the sending state, the
223 state in which the one or more untried indictments, informa-
224 tions or complaints are pending or in which trial is being had
225 shall be responsible for the prisoner and shall also pay all
226 costs of transporting, caring for, keeping and returning (he

227 prisoner. The provisions of this paragraph shall govern un
228 less the states concerned shall have entered into a supple-
229 mentary agreement providing for a different allocation of
230 costs and responsibilities as between or among themselves
231 Nothing herein contained shall be construed to alter or affect
232 any internal relationship among the departments, agencies
233 and officers of and in the government of a party state, or be-
234 tween a party state and its subdivisions, as to the payment of
235 costs, or responsibilities therefor.

236 Artlcle vi

237 (a) In determining the duration and expiration dates of
238 the time periods provided in Articles 11! and IV of this agree-
-239 ment, the running of said time periods shall be tolled when-
-240 ever and for as long as the prisoner is unable to stand trial, as
241 determined by the court having jurisdiction of the matter.
242 (6) No provision of this agreement, and no remedy made
243 available by this agreement, shall apply to any person who is
244 adjudged to be mentally ill.

45

46 Each state party to this agreement shall designate an offi-
-47 cer who, acting jointly with like officers of other party states,
48 shall promulgate rules and regulations to carry out more

Article vii.
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249 effectively the terms and provisions of this agreement, and
250 who shall provide, within and without the state, information
251 necessary to the effective operation of this agreement.

252

253 This agreement shall enter into full force and effect as to
251 a party state when such state has enacted the same into law.
255 A state party to this agreement may withdraw herefrom by
256 enacting a statute repealing the same. However, the with-
-257 drawal of any state shall not affect the status of any proceed-
-258 ings already initiated by inmates or by state officers at the
259 time such withdrawal takes effect, nor shall it affect their
260 rights in respect thereof.

Article IX261
262 This agreement shall be liberally construed so as to effectu-
-263 ate its purposes. The provisions of this agreement shall be
264 severable and if any phrase, clause, sentence or provision of
265 this agreement is declared to be contrary to the constitution
266 of any party state or of the United States or the applicability
267 thereof to any government, agency, person or circumstance is
268 held invalid, the validity of the remainder of this agreement
269 and the applicability thereof to any government, agency, per-
-270 son or circumstance shall not be affected thereby. If this
271 agreement shall be held contrary to the constitution of any
272 state party hereto, the agreement shall remain in full force
273 and effect as to the remaining states and in full force and
274 effect as to the state affected as to all severable matter.

275 Section 110A. “Definition”. The phrase “appropriate
276 court” as used in the agreement on detainers shall, with ref-
-277 erence to the courts of this commonwealth mean the municipal
278 court of the city of Boston, district court, superior court or
279 supreme judicial court.
280 Section 1708. “Enforcement of Agreement.” All courts,
281 departments, agencies, officers and employees of this com-
-282 monwealth and its political subdivisions are hereby directed
283 to enforce the agreement on detainers and to cooperate with
284 one another and with other party states in enforcing the
285 agreement and effectuating its purpose.
286 Section HOC. “Application”. Nothing in this chapter

Article viii.
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or iu the agreement on detainers shall be construed to require
the application of the habitual offenders law to any person on
account of any conviction had in a proceeding brought to final
disposition by reason of the use of said agreement.

287
2SS

289
290

Section HOD. “Penalty for escapes or attempted escapes
from custody”. A prisoner who escapes or attempts to
escape from custody while in another state or while in this
state pursuant to the agreement on detainers may be pursued
and recaptured and shall be punished by imprisonment in the
state prison in this commonwealth for not more than ten
years or by imprisonment in a jail or house of correction in
this commonwealth for not more than two and one half years.

291
292
293
294
295
296
297
298

Section HOE. “Duty of Superintendent or official in
charge”. It shall be lawful and mandatory upon the super-
intendent or other official in charge of a penal or correctional
institution in this commonwealth to give over the person of
any inmate thereof whenever so required by the operation
of the agreement on detainers.

299
300
>Ol
102
303
:«)4

Section HOF. “Compact Administrator”. The gover-
nor may designate an officer of the commonwealth to act as
compact administrator of and information agent for the
agreement.

305
306
307
308

Section HOG. “Copies Sent”. Copies of this chapter
shall, upon its approval, be transmitted to the governor of
each state, the attorney general and the administrator of the
general services of the United States, and the council of state
governments.

300
310
311
312
313

Section HOH. “Takes Effect”. This act shall take effect
sixty days after its passage.

314
315
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