
By Mr. Moran of Somerville, petition of William J. Moran for a motor vehicle
security-responsibility law, an unsatisfied judgment fund and providing for certain
reports of motor vehicle accidents to the Registrar of Motor Vehicles. Insurance.

tl

In the Year One Thousand Nine Hundred and Sixty-Five

An Act providing for motor vehicle security-responsibility,
FOR AN UNSATISFIED JUDGMENT FUND, FOR A SECURITY FUND
FOR PAYMENTS OF BENEFITS IN EVENT OF THE INSOLVENCY OF

AN INSURER, AND REPORTING OF MOTOR VEHICLE ACCIDENTS TO
THE REGISTRAR.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 112 of chapter 175 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out, in line 2, the words “thirty-four A of chapter
4 ninety” and inserting in place thereof the following words:
5 twenty-five A of chapter ninety D.

1 Section 2. Sections one hundred and thirteen A, one hun-
-2 dred and thirteen B, one hundred and thirteen C, one hundred
3 and thirteen D, one hundred and thirteen E, one hundred and
4 thirteen F, one hundred and thirteen G, one hundred and

*vs thirteen H, one hundred and thirteen I and one hundred and
thirteen J of said chapter one hundred and seventy-five are

7 hereby repealed.

1 Section 3. Section one A, thirty-four A, thirty-four B,
2 thirty-four C, thirty-four D, thirty-four E, thirty-four F,
3 thirty-four G, thirty-four H, thirty-four I and thirty-four J of
4 chapter ninety of the General Laws are hereby repealed.
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Section 4. The General Laws are hereby amended by in-
serting after chapter 90C the following new chapter:

1
2

3

Motor Vehicle Security-Responsibility Law.4
Section 1. Definitions. The following words and phrases,

when used in this chapter, shall for the purposes of this chapter
have the meanings respectively ascribed to them in this sec-
tion, except in those instances where the context clearly indi-i
cates a different meaning.

5

6
i

8
9

“Registrar”, the registrar of motor vehicles for the common-
wealth of Massachusetts.

10
11

“License”, any license or permit issued under the laws of
this commonwealth pertaining to the licensing of persons to
operate motor vehicles.

12
13
14

“Non-resident’s operating privilege”, the privilege conferred
upon a non-resident by law pertaining to the operation by him
of a motor vehicle, or the use of a motor vehicle owned by him,
in this commonwealth.

15
16
17
18

“State”, any state, territory or possession of the United
States, the District of Columbia, or any province of the Do-
minion of Canada.

19
20
21

Section 2. (a) If, twenty days after the receipt of a report
of a motor vehicle accident within this commonwealth which
has resulted in bodily injury or death, or damage to the prop-
erty of any one person in excess of one hundred dollars, the
registrar does not have on file evidence satisfactory to him that
the person who would otherwise be required to file security
under subsection ( b ) of this section has been released from lia-
bility, or has been finally adjudicated not to be liable, or has
executed a duly acknowledged written agreement providing for
the payment of an agreed amount in installments with respect
to all claims for injuries or damages resulting from the acci-
dent, the registrar shall determine the amount of security which
shall be sufficient in his judgment to satisfy any judgment or
judgments for damages resulting from such accident as may
be recovered against each operator or owner.

99

23
24
25
26
27
28

29
30
31
32
33
34
!.)

36
(6) The registrar shall, within sixty days after the receipt of

such report of a motor vehicle accident, suspend the license of
each operator and all registrations of each owner of a motor

37
38
39

Chapter 90D.
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40 vehicle in any manner involved in such accident and if such
41 operator is a non-resident the privilege of operating a motor
42 vehicle within this commonwealth, and if such owner is a non-
-43 resident the privilege of the use within this commonwealth of
44 any motor vehicle owned by him, unless such operator or owner
45 or both shall deposit security in the sum so determined by the
46 registrar; provided, notice of such suspension shall be sent by
47 the registrar to such operator and owner not less than ten days

48 prior to the effective date of such suspension and shall state the
*49 amount required as security. Where erroneous information is
%0 given the registrar with respect to the matters set forth in sub-

51 division one, two or three of subsection (c) of this section, he
52 shall take appropriate action as hereinbefore provided, within
53 sixty days after receipt by him of correct information with re-
-54 spect to said matters.
55 (c) This section shall not apply under the conditions stated
56 in section four of this chapter nor:
57 (1) to such operator or owner if such owner had in effect at
58 the time of such accident an automobile liability policy with
59 respect to the motor vehicle involved in such accident;
60 (2) to such operator, if not the owner of such motor vehicle,
61 if there was in effect at the time of such accident an automobile
62 liability policy or bond with respect to his operation of motor
63 vehicles not owned by him;
64 (3) to such operator or owner if the liability of such operator
65 or owner for damages 'resulting from such accident is, in the
66 judgment of the registrar, covered by any other form of liability
67 insurance policy or bond; nor
68 (4) to any person qualifying as a self-insurer under section
69 thirty of this chapter or to any person operating a motor ve
70 hide for such self-insurer.
71 No such policy or bond shall be effective under this section
72 unless issued by an insurance company or surety company au-
-73 thorized to do business in this commonwealth, except that if

such motor vehicle was not registered in this commonwealth,
75 or was a motor vehicle which was registered elsewhere than in
76 this commonwealth at the effective date of the policy or bond,
77 or the most recent renewal thereof, such policy or bond shall
78 not be effective under this section unless the insurance com-
-79 pany or surety company if not authorized to do business in this
80 commonwealth shall execute a power of attorney authorizing
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81 the registrar to accept service on its behalf of notice or process
82 in any action upon such policy or bond arising out of such acci-
-83 dent; provided, however, every such policy or bond is subject,
84 if the accident has resulted in bodily injury or death, to a limit,
85 exclusive of interest and costs, of not less than five thousand
86 dollars because of bodily injury to or death of one person in
87 any one accident and subject to said limit for one person, to
88 a limit of not less than ten thousand dollars because of bodily
89 injury to or death of two or more persons in any one accident
90 and if the accident has resulted in injury to or destruction of*
91 property, to a limit of not less than one thousand dollars be-
-92 cause of injury to or destruction of property of others in any
93 one accident.
94 Section 3. The requirements as to security and suspension
95 of this chapter shall not apply:
96 (a) to the operator or the owner of a motor vehicle involved
97 in an accident wherein no injury or damage was caused to the
98 person of anyone other than such operator or owner;
99 (6) to the operator or the owner of a motor vehicle legally

100 parked at the time of the accident;
101 (c) to the owner of a motor vehicle if at the time of the acci-
-102 dent the vehicle was being operated without his permission,
103 express or implied, or was parked by a person who had been
104 operating such motor vehicle without such permission; or to
105 the operator if he was a chauffeur or operator employed by the
106 owner of the motor vehicle and was operating with the per-
-107 mission of the owner;

108 (d) if, prior to the date that the registrar would otherwise
109 suspend license and registration of non-resident’s operating
110 privilege under section three of this chapter, there shall be filed
111 with the registrar evidence satisfactory to him that the person
112 who would otherwise have to file security has been released from
113 liability or been finally adjudicated not to be liable or has
114 executed a duly acknowledged written agreement providing
115 for the payment of an agreed amount in installments, with re-^*
116 sped to all claims for injuries or damages resulting from the
117 accident.
118 Section J+. The license and registration and non-resident’s
119 operating privilege suspended as provided in this chapter shall
120 remain so suspended and shall not be renewed nor shall any
121 such license or registration be issued to such person until:
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(a) such person shall deposit or there shall be deposited on
his behalf the security required under this chapter; or

122
123

(6) one year shall have elapsed following the date of such
suspension and evidence satisfactory to the registrar has been
filed with him that during such period no action for damages
arising out of the accident has been instituted; or

124
125
126
127

(c) evidence satisfactory to the registrar has been filed with
him of a release from liability, or a final adjudication of non-
liability, or a duly acknowledged written agreement, in accord-
ance with this chapter; provided, however, in the event there
shall be any default in the payment of any installment under
any duly acknowledged written agreement, then, upon notice
of such default, the registrar shall forthwith suspend the li-
cense and registration or non-resident’s operating privilege of
such person defaulting which shall not be restored unless and
until

128
129
130
131

'1132
133
134
135
136
137

(1) such person deposits and thereafter maintains security as
required under this chapter in such amount as the registrar
may then determine; or

138
139
140

(2) one year shall have elapsed following the date when such
security was required and during such period no action upon
such agreement has been instituted in a court in this common-
wealth.

141
142
143
144

Section 5. (a ) In case the operator or the owner of a motor
vehicle involved in an accident within this commonwealth has
no license or registration, or is a non-resident, he shall not be
allowed a license or registration until he has complied with the
requirements of this chapter to the same extent that would be
necessary if, at the time of the accident, he had held a license
and registration.

145
146
147
148
149
150
151

(6) When a non-resident’s operating privilege is suspended
pursuant to this chapter, the registrar shall transmit a certified
copy of the record of such action to the official in charge of the
issuance of licenses and registration certificates in the state in
which such non-resident resides, if the law of such other state
provides for action in relation thereto similar to that provided
for in this section.

152
153
154
155

fss6
157
158

(c) Upon receipt of such certification that the operating
privilege of a residenfiof this commonwealth has been suspended
or revoked in any such other state pursuant to a law providing
for its suspension or revocation for failure to deposit security

159
160
161
162
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for the payment of judgments arising out of a motor vehicle
accident under circumstances which would require the registrar
to suspend a non-resident’s operating privilege had the acci-
dent occurred in this commonwealth, the director shall sus-
pend the license of such resident if he was the operator, and
all of his registrations if he was the owner of a motor vehicle
involved in such accident. Such suspension shall continue
until such resident furnishes evidence of his compliance with
the law of such other state relating to the deposit of such

163
164
165
166
167
168
169
170
171
172 security.

Section 6. The security under this chapter shall be in suclv5173
form and in such amount as the registrar may require but in
no case in excess of the limits specified in this chapter in refer-
ence to the acceptable limits of a policy or bond. The person
depositing security shall specify in writing the person or per-
sons on whose behalf the deposit is made and at any time while
such deposit is in the custody of the registrar or state treasurer,
the person depositing it may, in writing, amend the specifica-
tion of the person or persons on whose behalf the deposit is
made to include an additional person or persons; provided,
however, that a single deposit of security shall be applicable
only on behalf of persons required to furnish security because
of the same accident.

174
175
176
177
178
179
180
181
182
183
184
185

The registrar may reduce the amount of security ordered in
any case within six months after the date of the accident if, in
his judgment, the amount ordered is excessive. In case the
security originally ordered has been deposited the excess de-
posited over the reduced amount ordered shall be returned to
the depositor or his personal representative forthwith, notwith-
standing the provisions of this chapter.

186
187
188
189
190
191
192

Section 7. Security deposited in compliance with the re-
quirements of this chapter shall be retained by the registrar in
his custody and shall be applicable only to the payment of a
judgment or judgments rendered against the person or persons
on whose behalf the deposit was made, for damages arising
of the accident in question in a civil action, begun not later
than one year after the date of such accident or within one
year after the date of deposit of any security under this chap-
ter, or to the payment in settlement, agreed to by the depositor,
of a claim or claims arising out of such accident. Such deposit
or any balance thereof shall be returned to the depositor or his

193
194
195
196
197
198
199
200
201
202
203
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personal representative when evidence satisfactory to the regis-
trar has been filed with him that there has been a release from
liability, or a final adjudication of non-liability, or a duly
acknowledged agreement, in accordance with this chapter or
whenever after the expiration of one year from the date of the
accident, or from the date of any security under this chapter,
the registrar shall be given reasonable evidence that there is no
such action pending and no judgment rendered in such action
left unpaid.

204
205
20G
207
208
209
210
211
212

Section 8. The registrar shall require proof of financial re-
sponsibility to satisfy any claim for damages, by reason of
bodily injury to, or the death of, any one person of at least
five thousand dollars, or by reason of bodily injury to, or the
death of, more than one person on account of any such acci-
dent of at least ten thousand dollars and for damage to prop-
erty of at least one thousand dollars from any person whose
license has been suspended or revoked because of a conviction
or forfeiture of any bail, for the violation of any of the follow-
ing provisions of law:

213#214
215
216
217
218
219
220
221
999

(a) Operating or permitting another person to operate a
motor vehicle while under the influence of intoxicating liquor
or any narcotic or habit-producing drugs, as provided in sub-
paragraph one A of section twenty-four of chapter ninety of
the General Laws.

223
224
225
226
227

(b) Not stopping at once when involved in an accident,
ascertaining injury, rendering assistance and disclosing iden-
tity as provided in subparagraph two A of said section twenty-
four.

228
229
230
231

(c) Reckless driving as provided in said subparagraph two A
of said section twenty-four, except in such cases where cir-
cumstances, in the judgment of the registrar, are such that
requirements should be waived;

232
233
234
235

(d) Homicide or assault or assault and battery arising out of
the operation of a motor vehicle;

236
237

0^238 (e) Such other violations as constitute cause for suspension
or revocation of licenses in the commonwealth; or239

(/) An offense in any other state which, if committed in this
commonwealth, would be a violation of any of the aforesaid
provisions of law of this commonwealth.

240
241
242

Whenever the registrar shall require proof of financial re-
sponsibility from the owner of any motor vehicle he shall

243
244
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require proof in the amounts herein specified for each vehi-
cle owned or registered by such person.

245
246
247 Section 9. If a person fails to furnish proof of financial re-

sponsibility as required by this chapter, the registrar shall, until
such proof shall be furnished, suspend or revoke the license of
such person to operate a motor vehicle or refuse to return
any license which shall have been suspended or revoked, or
suspend or revoke the registration of any such motor vehicle
or vehicles, or refuse thereafter to register any motor vehicle
transferred by him, if it shall not appear to the registrar’s
satisfaction that the transfer is a bona fide sale, or, if any sue*? 1'
person shall not be a resident of this commonwealth, withdraw
from him the privilege of operating any motor vehicle or ve-
hicles, or refuse thereafter the operation within this common-
wealth of any motor vehicle owned by him.

248
249
250
251
252
253
254
255
256
257
258
259

No appeal taken from the judgment of a court shall act as a
stay to any action of the registrar authorized by this chapter.

260
261

The registrar may likewise suspend or revoke the license of
any person or the registration of any motor vehicle where such
proof of financial responsibility shall not have been furnished,
where such person’s license or registration may have been sus-
pended or revoked in any other state.

262
263
264
265
266

Section 10. A person subject to the requirements of this
chapter and not the owner of a motor vehicle, may operate a
motor vehicle when the owner of such motor vehicle has fur-
nished acceptable proof of financial responsibility to the regis-
trar.

267
268
269
270
271

The operator’s license of such non-owner shall be restricted
to operating the vehicle or vehicles for which the owner has
filed said proof of financial responsibility, and he shall not
operate any other motor vehicle.

272
273
274
275

In the event such a person is a non-resident, his operating
privilege in this commonwealth shall be limited to motor ve-
hicles for which the owner has furnished to the registrar accept-
able proof of financial responsibility, and he shall not
any other motor vehicle in this commonwealth.

276
277
278
9TQZl't

280
A person who violates this section shall be subject to a fine

not exceeding one hundred dollars and his license or driving
privilege may be suspended or revoked by the registrar.

281
282
283

Setiun 11. W henever it appears that a period of three years
has elapsed since the driving license or operating privilege was

284
285
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revoked or suspended, unless otherwise required by law, the
registrar may restore such person’s driving privilege; provided,
no right of action or judgment arising out of the operation of
a motor vehicle shall then be outstanding against such person.

280

287
2SS

280

Section 12. If a person fails to pay and satisfy every judg-
ment rendered against him for damages because of personal
injury or death or damage to property in excess of one hun-
dred dollars resulting from the ownership, maintenance, use
or operation of a motor vehicle and every judgment based
on an agreement or contract made in settlement of damages
arising out of a motor vehicle accident, within sixty days after
its entry, or if an appeal is taken therefrom within that time,
within sixty days after the judgment as entered or modified
becomes final, the operator’s license and all registration cer-
tificates of any such person, other than a chauffeur or operator
employed by the owner of a motor vehicle and so acting at the
time of the damage, injuries or death resulting in the judgment,
shall, upon receiving a certified copy of a transcript of the final
judgment from the court in which it was rendered showing it
to have been still unsatisfied more than sixty days after it
became final, be forthwith suspended by the registrar.

290
291
900

294
*2951196

297
20S

9QO

300
301
302
m
304
305
306

If the registrar is satisfied that a judgment debtor or his in-
surance carrier was, within the said sixty-day period, ready,
willing and able to pay the said judgment but was prevented
from so doing by reason of the refusal or legal inability of the
judgment creditor to accept payment, or that the failure to
pay said judgment within the said sixty-day period was due
to the act or neglect of the judgment debtor’s insurance carrier
and not to any fault of the judgment debtor then the registrar
may, in his discretion, extend the sixty-day limitation herein
prescribed for any reasonable time necessary to complete the
formality of payment of the judgment and shall not suspend
the judgment debtor’s driver’s license, operating privilege or
certificate of registration.

307
308
309
310
311
312
313
314
315
316
317
318
319

f&2O The judgment herein mentioned shall be a judgment of a
court of competent jurisdiction of this commonwealth or any
other state or of a district court of the United States.

321
322
323 The license and registration certificates shall remain so sus-

pended and shall not be renewed, nor shall a motor vehicle be
thereafter registered in the name of that person while the
judgment remains unstayed, unsatisfied, subsisting and until

324
325
326
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every such judgment is satisfied or discharged, and until he
gives proof of his ability to respond in damages, as required
by this chapter, for future accidents, except that in event that
the judgment debtor shall be relieved of liability for payment
of said judgment by an adjudication of the court in which the
same was entered, or if the right to enforce said judgment by
docketing and revival, or by revival, or by bringing an action
thereon, shall have expired without such revival or the bringing
of any such action thereon, the judgment debtor’s license shall
be restored to him, and one or more motor vehicles may
registered in his name, upon application to the registry of motw
vehicles and upon his giving proof of ability to respond in
damages, as required by this chapter, for future accidents.

327
328
329
330
331
332
333

334
335
336
337
338
339

A discharge in bankruptcy shall not relieve the judgment
debtor from any of the requirements of this chapter.

340
341

The clerk of the court in which the judgment is rendered, or
the court where it has no clerk, shall forward to the registrar,
immediately after the expiration of the sixty days, a certified
copy of the judgment or a transcript thereof, as aforesaid.

342
343
344
345

Upon the filing with the court of proof of satisfaction or dis-
charge of a judgment, the non-payment of which has been
previously certified to the registrar, the clerk of the court, or
the court where it has no clerk, shall immediately forward
notice of such satisfaction or discharge to the registrar.

346
347
348
349
350

If the defendant is a non-resident the registrar shall transmit
to the officer in charge of the issuance of driver licenses and
registration certificates of the state of which the defendant is
a resident a certified copy of the judgment.

351
352
353
354

If after proof is given, another such judgment is recovered
against that person for an accident occurring before the proof
was given, the license and certificate shall again be and remain
suspended, and no other license or certificate shall be issued to
him while the judgment so remains unsatisfied and subsisting.

355
356
357
358
359

Section 13. While a final judgment against a non-resident
motor vehicle owner or operator is so unstayed, unsatisfied
subsisting for more than sixty days, his privilege of operating
a motor vehicle, whether owned by him or not, in this common-
wealth, shall be withdrawn and shall not be renewed. No op-
erator’s license shall be issued to him nor shall a motor vehicle
be registered in his name until every such judgment is stayed,
satisfied or discharged as herein provided and until he has

360
361
362
363
364
365
366
367
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368 given proof of his ability to respond in damages for future ac
369 cidents as required in this chapter.
370 Section IJ+. Whenever it appears to the satisfaction of the
371 registrar that, at the time of a motor vehicle accident resulting
372 in the death of or injury to any person, the judgment debtor,
373 against whom a judgment has been obtained as a result of such
374 accident, was insured in an insurance company, authorized to
375 do business in this commonwealth, against public liability for
376 injuries or death to one person to the extent of ten thousand
377 dollars and for injuries or death to more than one person to the
i§7B extent of twenty thousand dollars arising out of a single motor
379 vehicle accident and that the judgment has not been paid be-
380 cause, subsequent to the date of such accident, such insurance
381 company has become insolvent or bankrupt, or the commis-
382 sioner of banking and insurance has undertaken control thereof
383 for the purpose of liquidation, he shall not suspend the oper-
384 ator’s license and the registration certificates of such judgment
385 debtor, if such judgment debtor files proof of his ability to
386 respond in damages for future accidents as required by this

388 Section 15. For the purposes of this chapter when:
389 (a) Five thousand dollars has been credited upon any judg-
390 ment or judgments rendered in excess of that amount for bodily
391 injury to or the death of one person as the result of one accident;
392 (b) Subject to the limit of five thousand dollars for one per-
393 son so injured or killed, the sum of ten thousand dollars has
394 been credited upon any judgment or judgments rendered in
395 excess of that amount for bodily injury to or the death of more
396 than one person as the result of one accident
397 Such payment or payments shall be deemed a satisfaction of
398 the judgment or judgments.
399 Section 16. A judgment debtor to whom this chapter applies
400 may, for the sole purpose of giving authority to the registrar
401 to authorize the judgment debtor to operate a motor vehicle

£jp2 thereafter, on due notice to the judgment creditor, apply to
■±o3 the court in which the trial judgment was obtained for the
404 privilege of paying the judgment in installments. The court,
405 in its discretion and without prejudice to any other legal reme-
406 dies which the judgment creditor may have, may so order, fixing
407 the amounts and times of payment of the installments. The
408 registrar may, in his discretion, while the judgment debtor is

387 chapter.
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not in default in paying the installments and upon his giving
proof of ability to respond in damages for future accidents, as
hereinafter provided, restore or refrain from suspending his li-
cense or registration certificate or certificates, or either or both
of them. The license or certificate or certificates, or either or
both or all of them, shall be suspended as hereinbefore provided
when the registrar is satisfied that the judgment debtor has
failed to comply with the terms of the court order.

409
410
411
412
413
414
415
416

Section 17. Such proof of financial responsibility shall be
furnished as shall be satisfactory to the registrar.

417
418

The proof may be evidence of the insuring of the
against public liability in the foregoing amounts in the form of
a certificate signed by a duly licensed agent of the company
issuing the motor vehicle liability policy.

419
420
421
422

The proof may also be a bond of a surety company or a
bond with individual surety owning real estate, conditioned
for the payment of the foregoing amounts. The bond shall
constitute a lien in favor of the commonwealth upon the real
estate of any surety, and this lien shall exist in favor of a
holder of a judgment on account of damage, caused by the
operation of the person’s motor vehicle, upon the filing of a
notice to that effect by the registrar in the office of the register
of deeds of the county where the real estate is located.

423
424
425
426
427
428
429
430
431

The proof may also be a deposit by the person with the
registrar of a sum of money or collateral in the amount of
eleven thousand dollars. Any collateral shall be determined
by and shall be satisfactory to the registrar.

432
433
434
435

Additional evidence of financial responsibility shall be fur-
nished the registrar at any time upon his request therefor.

436
437

Section IS. The bond, money or collateral mentioned in the
preceding section shall be held by the registrar to satisfy any
execution issued against the person in any cause arising out
of damage caused by the operation of a motor vehicle owned or
operated by him. Money or collateral so deposited shall not
be subject to attachment or execution unless the
or execution arises out of an action for damages, including
personal injury or death, as a result of the operation of a motor
vehicle. A person who furnishes proof of financial responsi-
bility by a deposit of money or collateral shall, upon the service
of a writ or summons arising out of an action for damages, in-
cluding personal injury or death, caused by the operation of a

438
439
440
441
442
443
444
445
446
447
448
449
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450 motor vehicle, give written notice of the service to the regis-
451 trar who shall require that additional evidence of financial re-
452 sponsibility be furnished to satisfy a judgment in any other
453 action. If a judgment rendered against the principal on a
454 bond is not satisfied within thirty days after its rendition the
455 judgment creditor may, for his own use and benefit and at his
456 sole expense bring an action in the name of the commonwealth
457 against the company or person executing the bond.
458 A reasonable sum, not exceeding ten dollars, shall be charged
459 for an investigation of the title of a surety’s real estate or of

$6O collaterals so deposited and of the value of the same and for
461 the filing fee to be paid to the register of deeds.
462 Section 19. Upon the request of any insurance company,
463 any person furnishing any financial responsibility or any
464 surety on a bond herein provided for, the registrar shall furnish
465 such company, person or surety a certified abstract of the oper-
466 ating record of any person subject to the provisions of this
467 chapter. If there is no record of his conviction of a violation of
468 a provision of law relating to the operation of motor vehicles
469 or of any injury or damage caused by him as herein provided,
470 the registrar shall so certify. The registrar shall collect one
471 dollar and fifty cents for each certificate.
472 Section 20. The registrar shall, upon written request, fur-
473 nish a person who has been injured in person by a motor ve-
474 hide with such information as has been furnished to him as
475 evidence of the financial responsibility of an operator or owner
476 of a motor vehicle.of a motor vehicle.
477 Section 21. Any operator or registrant whose operator’s li-
478 cense or registration certificate, or either or both of them, has
479 been suspended as herein provided, or whose policy of liability
480 insurance or surety bond has been cancelled or who neglects to
481 furnish additional evidence of financial responsibility upon the
482 registrar’s request, shall immediately return to the registrar his
483 operator’s license or registration certificate and the number

plates issued thereunder. If any person fails to return the same
485 as herein provided, the registrar shall 'forthwith direct any state
486 policeman, motor vehicle officer or other police officer to secure
487 possession thereof and return the same to the registrar’s office
488 Section 22. The registrar mav consent to cancellation of the
489 bond or the evidence of insurance or return the money or col-
490 lateral to the person furnishing the same, if three years have
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491 elapsed since the date of revocation as provided in this chapter
492 during which period he shall not have again become subjected
493 to the provisions of this chapter and if no right of action or
194 judgment arising out of the operation of a motor vehicle is then
495 outstanding against him. The registrar may direct the return
496 of any money or collateral to the person who furnished it, upon
497 the acceptance and substitution of other evidence of financial
498 responsibility, or at any time after one year from the expiration
499 of a registration or license issued to the person, if no written
500 notice has been filed with the registrar stating that an action
501 has been brought against the person by reason of the ownership, *

502 maintenance or operation of a motor vehicle and upon the filing
503 by the person with the registrar of a certificate that he has
504 abandoned his residence in this commonwealth or that he has
505 made a bona fide sale of all motor vehicles owned by him and
506 does not intend to own or operate a motor vehicle in this com-
£O7 monwealth for a period of one or more years
508 Section 23. A motor vehicle liability policy furnished as
509 proof of financial responsibility as provided herein shall be a
510 policy of liability insurance issued by an insurance carrier au-
511 thorized to transact business in this commonwealth to the
512 person therein named as insured, or in the case of a non-resident,

513 by an insurance carrier authorized to transact business in this
514 commonwealth to the person therein named as insured, or in
515 the case of a non-resident, by an insurance carrier authorized
516 to transact business in any of the states or provinces. The
517 policy shall
518 Designate, by explicit description or appropriate reference,
519 all motor vehicles with respect to which coverage is intended to
520 be granted thereby, and insure the insured named therein and
521 any other person using or responsible for the use of any such
522 motor vehicle with the express or implied consent of the in-
523 sured, against loss from the liability imposed upon the insured
524 or other person by law, for injury to or the death of a person,
525 other than a person who is covered, as respects the injury or^ft
526 death, by any workmen’s compensation law, growing out of
527 the maintenance, use or operation of the motor vehicle in the
528 United States of America.
529 The policy shall insure to the amount or limit of five thou-
-530 sand dollars, exclusive of interest and costs, on account of
531 injury to or death of one person, and, subject to the same limit
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532 with respect to injury to or death of one person, of ten thou-
533 sand dollars, exclusive of interest and costs, on account of one
534 accident resulting in injury to or death of more than one per-
535 son and of one thousand dollars for damage to property of
536 others, as herein provided, resulting from one accident, or a
537 binder pending the issuance of any such policy, or an indorse-
-538 ment to an existing policy as hereinafter provided.
539 This section shall not be construed as preventing the insur-
-540 ance carrier from granting any lawful coverage in excess of or
541 in addition to the coverage herein provided for, nor from em-

*s42 bodying in the policy any agreement, provision or stipulation
543 not contrary to the provisions of this chapter and not other-
-544 wise contrary to law, separate concurrent policies covering,
545 respectively, (a) bodily injury or death, as aforesaid, and (6)
546 property damage, as aforesaid, shall be considered a “motor
547 vehicle liability policy” within the meaning of this chapter.
548 Section 2J+. In the case of a non-resident, a policy, as afore-
-549 said, of an insurance carrier authorized to transact business in
550 the state in which the motor vehicle described in the certificate
551 is registered, or if none is described, then in the state in which
552 the insured resides, shall be considered sufficient within the
553 meaning of this chapter.
554 This section shall be operative as to such insurance carriers,
555 organized and existing under the laws of such state and not
556 licensed to transact business in this commonwealth, only to
557 the extent and under the same terms and conditions that, under
558 the laws of the state where the motor vehicle is registered or in
559 which the insured resides, like recognition, if a law of like
560 effect is in force, is granted to certificates of insurance carriers
561 organized and existing under and by virtue of the laws of this
562 commonwealth. If under the laws of the state in which a law
563 of like effect is in force, certificates of insurance carriers or-
-564 ganized and existing under or by virtue of the laws of this
565 commonwealth are not accepted, the certificates of insurance

$566 carriers of that state shall not be accepted under this chapter.
567 Section 25. No motor vehicle liability policy shall be issued
568 or delivered in this commonwealth as proof of financial respon-
-569 sibility, unless such policy discloses the name, address and busi-
-570 ness of the insured, the coverage afforded by the policy, the
571 premium charged therefor, the policy period, the limit of li-
-572 ability and the agreement that the insurance thereunder is
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573 provided in accordance with the coverage defined in this chap-
-574 ter and in this section and is subject to all of the provisions of
575 this chapter.3/6

576 The motor vehicle liability policy shall be subject to the fol-
-577 lowing provisions which need not be contained therein;
576

578 (a) The liability of a company under a motor vehicle liability
579 policy shall become absolute when loss or damage covered by
580 the policy occurs and the satisfaction by the insured of a final
581 judgment of the loss or damage shall not be a condition prece-
582 dent to the right or duty of the carrier to make payment on ac-
-583 count of the loss or damage. No such policy shall be canceled^
584 or annulled as respects any loss or damage by any agreement
585 between the carrier and the insured after the insured has be-
586 come responsible for the loss or damage and any such can
587 cellation or annulment shall be void. Upon the recovery of a
588 final judgment against a person for the loss or damage if the
589 judgment debtor was at the accrual of the cause of any in-
590 sured against liability therefor under a motor vehicle liability

.91 policy, the judgment creditor shall be entitled to have the in-
592 surance money applied to the satisfaction of the judgment.
593 The policy may provide that the insured or a person covered

594 by the policy shall reimburse the company for payments made
595 on account of an accident, claim or suit involving a breach of
596 the terms, provisions or conditions of the policy; and, if the
597 policy provides for limits in excess of the limits designated in
598 this section the insurance carrier may plead against the judg-
599 ment creditor, with respect to the amount of the excess limits
600 of liability any defenses which it may be entitled to plead against
601 the insured. The policy may further provide for the prorating
602 of the insurance thereunder with other applicable valid and
603 collectible insurance.
604 (6) The policy, any written application therefor and any
605 rider or indorsement which shall not conflict with the pro-
606 visions of this chapter shall constitute the entire contract
607 between the parties. Ik
608 Effective as of the date such proof is furnished and to the'
609 extent of the coverage required by this chapter and to the ex-
610 tent of the limits of liability specified in this chapter, any
611 policy of motor vehicle liability insurance furnished as proof
612 of financial responsibility pursuant to this chapter, either by
613 the filing of a certificate signed by a duly licensed agent of the
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614 company issuing the policy as provided in this chapter, or
615 otherwise, shall be deemed amended to conform with and to
616 contain all the provisions required by this chapter, am" provi-
617 sion of the policy or certificate to the contrary notwithstanding.
618 An insurance carrier authorized to issue motor vehicle li-
619 ability policies as provided for in this chapter may, pending the
620 issuance of the policy, execute an agreement to be known as a
621 binder; or may, in lieu of the policy, issue an indorsement to
622 an existing policy, each of which shall be construed to provide

.623 indemnity or protection in like manner and to the same extent
*624 as the policy.

625 Section 26. (a) The owner’s registration of a vehicle in-
626 volved in an accident to which this chapter applies shall not
627 be transferred nor the vehicle, in respect to which such regis-
628 tration was issued, registered in any other name until the pro-
629 visions of this chapter relating to the deposit of security are-
630 complied with, unless such provisions are inapplicable because
631 of the exceptions specified in this chapter, or until the registrar
632 is satisfied that such transfer is proposed in good faith and not
633 for the purpose or with the effect of defeating the purposes of

635 (6) If an owner’s registration has been suspended hereunder,
636 such registration shall not be transferred nor the vehicle, in
637 respect to which such registration was issued, registered in any
638 other name until the registrar is satisfied that such transfer of
639 registration is proposed in good faith and not for the purposes
640 or with the effect of defeating the purposes of this chapter.
641 (c) Nothing in this section shall in anywise affect the rights
642 of any conditional vendor, chattel mortgagee or lessor of such
643 a vehicle registered in the name of another as owner who be-
644 comes subject to the provisions of this chapter.
645 (d) The registrar shall suspend the registration of any vehicle
646 transferred in violation of the provisions of this section.
647 Section 27. (a) The registrar shall administer and enforce

M&648 the provisions of this chapter and may make rules and regula-
649 tions necessary for the administration thereof and shall provide
650 for hearings upon request of persons aggrieved by orders or
651 acts of the registrar under the provisions of this chapter.
652 (h ) Any order or act of the registrar, under the provisions of
653 this chapter, shall be subject to review by a proceeding in lieu
654 of the prerogative writs.

634 this chapter.
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655 Section 28. The registrar shall by means of any printed form
he provides, inform every person to whom a driver’s license or
registration certificate is issued of the contents of this chapter.

656
657

Section 29. No action taken by the registrar pursuant to
this chapter, the findings, if any, of the registrar upon which
such action is based, nor the security filed as provided by this
chapter shall be referred to in any way, nor be any evidence of
the negligence or due care of either party, at the trial of any
civil action to recover damages.

658
659
660
661
662
663

Section 30. This act shall not apply with respect to
motor vehicle owned by the United States, this commonwealth
or any political subdivision of this commonwealth; nor with
respect to any motor vehicle which is subject to the require-
ments of law requiring insurance or other security on certain
types of vehicles.

664
665
666
667
668
669

Section 31. (a) Any person who shall forge or, without au-
thority, sign any evidence of proof of financial responsibility,
or who files or offers for filing any such evidence of proof know-
ing or having reason to believe that it is forged or signed with-
out authority, shall be fined not more than one thousand dollars
or imprisonment for not more than one year, or both.

670
671
672
673
674
675

(6) Any person willfully failing to return license or registra-
tion as required in this chapter shall be fined not more than five
hundred dollars or imprisoned not to exceed thirty days, or
both.

676
677
678
679

(c) Any person wRo shall violate any provision of this chap-
ter for which no penalty is otherwise provided shall be fined
not more than five hundred dollars or imprisoned not more than
ninety days, or both.

680
681
682
683

1 Section 5. The General Laws are hereby amended by in-
-2 serting after chapter 90D the following new chapter:

*6

Unsatisfied Judgment Fund4

5 Section 1. Definitions. —As used in this act:
6 “Registrar” means the registrar of motor vehicle;
7 “Treasurer” means the state treasurer acting as the cus-
-8 todian of the unsatisfied claim and judgment fund.

Chapter 90E.
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‘Commissioner” means the commissioner of insurance.9
“Unsatisfied claim and judgment fund” or “Fund” means

the fund derived from the sources specified in this chapter.
10
11

“Unsatisfied claim and judgment fund fee” means the addi-
tional fee to be collected under this chapter as a contribution to
the fund from the owner of a motor vehicle upon the registra-
tion thereof in this commonwealth.

12
13
14
15

“Unsatisfied claim and judgment fund board” or “board”
means the board created in section four.

16
17

“Qualified person” means a resident of this commonwealth
or the owner of a motor vehicle registered therein or a resident
of another state, territory, or federal district of the United
States or Province of the Dominion of Canada, or foreign coun-
try, in which recourse is afforded, to residents of this common-
wealth, of substantially similar character to that provided by
this chapter.

18
$9

20
21
9.9.

23
24

“Uninsured motor vehicle” means a motor vehicle as to
which there is not in force a liability policy meeting the re-
quirements of section two, twenty-three, twenty-four or twenty-
five of chapter ninety D, and which is not owned by a holder
of a certificate of self-insurance under said chapter.

25
26
27
28
29

“Person” includes natural persons, firms, copartnerships,
associations and corporations.

30
31

“Insurer” means any insurer authorized in this common-
wealth to write motor vehicle liability and property damage
insurance.

32
33
34

“Net direct written premiums” means direct gross premiums
written on policies, insuring against legal liability for bodily
injury or death and for damage to property arising out of the
ownership, operation or maintenance of motor vehicles, which
are principally garaged in this commonwealth, less return
premiums thereon and dividend paid to policyholders on such
direct business.

35
36
37
38
39
40
41
42 “Registration license year” means the period beginning

January first, nineteen hundred and sixty-four, and ending
December thirty-first, nineteen hundred and sixty-four, and
each subsequent twelve months period, beginning January
first and ending the following December thirty-first.

44
45
46
47 Section 2. Creation of Fund. For the purpose of creating

the fund:48
49 (a) Every person registering an uninsured motor vehicle in
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50 this commonwealth for the yearly period commencing January
51 first, nineteen hundred and sixty-four, shall pay at the time of
52 registering the same, in addition to any other fee prescribed by
53 any other law, a fee of ten dollars.
54 ( b ) Every person registering any other motor vehicle in this
55 commonwealth for the yearly period commencing January
56 first, nineteen hundred and sixty-four, shall pay at the time of
57 registering the same, in addition to any other fee prescribed by
58 any other law, a fee of three dollars.
59 (c) On or before December thirty-first, nineteen hundred
60 and sixty-throe, each insurer shall pay to the treasurer a sum
61 equal to one half of one per cent of its net direct written pre-
-62 miums for the calendar year nineteen hundred and sixty-two as
63 shown in its annual statement filed with the commissioner;
64 (d) On June thirtieth in each year, beginning with nineteen
65 hundred and sixty-four, the registrar shall calculate the probable
66 amount which will be needed to carry out the provisions of this
67 chapter during the ensuing registration license year. In such
68 calculation, he shall take into consideration the amount pres-
-69 ently reserved for pending claims, anticipated payments from
70 the fund during said year, anticipated amounts to he reserved
71 for claims pending during said year, and the desirability of
72 maintaining a surplus over and above such anticipated pay-
-73 ments and present and anticipated reserves, such surplus not
74 to exceed the amount actually paid from the fund during the
75 twelve full calendar months immediately preceding the date of
76 calculation. If, in his judgment, the estimated balance of the
77 fund at the beginning of the next registration license year will
78 be insufficient to meet such needs, he shall
79 (1) Determine the amount to be fixed as the unsatisfied
SO claim and judgment fund fee for such registration license year.
81 Such fee shall in no case exceed twenty dollars for an uninsured
82 vehicle and shall not exceed five dollars for an insured vehicle,
83 and shall be paid by each person registering during such en-
-84 suing year at the time of registration in addition to any other
85 fee prescribed by any other law.
86 (2) If the estimated total amount of unsatisfied claim and
87 judgment fund fees to be collected during the ensuing regis-
-88 tration license year shall be insufficient, in the judgment of the
89 registrar to provide the estimated amount needed to carry out
90 the provisions of this chapter during the said ensuing reffis-
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91 tration license year, he shall assess this estimated deficiency
92 against insurers for such year’s contribution to the fund. Such
93 deficiency shall be apportioned among such insurers in the pro-
94 portion that the net direct written premiums of each bear to the
95 aggregate net direct written premiums of all insurers during the
96 preceding calendar year as shown by the records of the com'
97 missioner. Such aggregate assessment, however, shall in no
98 event exceed one half of one per cent of the aggregate net direct
99 written premiums for such preceding calendar year. Each in-

100 surer shall pay the sum so assessed to the treasurer on or before
*Ol December thirty-first, next following.

102 (e) If at any time on or after June thirtieth, nineteen hun-
103 dred and sixty-five, the fund is in excess of three times the
104 amount actually paid from the fund during the preceding
105 registration license year, the director shall within one month
106 reimburse with said excess on a pro rata basis all those motor-
107 ists who have paid the unsatisfied claim and judgment fund
108 fee last established.
109 (/) Whenever any of the provisions of this chapter con-
110 cerning the method and sources of assessments, the maximum
111 amounts payable from the fund, eligibility or qualifications of
112 claimants, or amounts to be deducted from payments made
113 from the fund are amended by law, in any year, the registrar
114 may, if he deems it necessary, rescind any assessment made on
115 June thirtieth of the preceding year. He shall then, within
116 fifteen days of the adoption of such amendment, recalculate
117 the probable amount which will be needed to carry out the
118 provisions of this chapter during the ensuing registration license
119 year, in accordance with the provisions of subsection (d) of
120 this section. If, in his judgment, the estimated balance of the
121 fund at the beginning of the next registration license year will
122 be insufficient to meet such needs, he shall determine the un-

123 satisfied claim and judgment fund fee and the contributions of
124 insurers, if any, in accordance with the provisions of subsec

us2s tion (d) of this section. In the event of a rescission and re

126 assessment in any year, insurers shall pay the sum so assessed,
127 if any, to the treasurer within ninety days of the date of such
128 assessment.
129 Section 3. Unsatisfied Claim and Judgment Fund Board.
130 There is hereby established in, but not as a part of, the registry
131 of motor vehicles, an unsatisfied claim and judgment fund board
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132 consisting of the registrar, the commissioner and four repre-
-133 sentatives of insurers. Such representatives of insurers shall
134 be designated annually by the commissioner. He shall desig-
-135 nate one representative of each of the following classes of com-
-136 panies:
137 (a) Stock company rating organization members;
138 (6) Mutual company rating organization members;
139 (c) Independent stock companies; and
140 (d) Independent mutual and other companies.
141 A person designated as a representative shall be an employee
142 or officer of an insurer of the class which he represents. None
143 of the members of the board shall receive any compensation or
144 remuneration from the fund. Such board shall maintain an
145 office in this commonwealth, administer the fund subject to
146 the provisions of this chapter, determine its cash requirements,
147 and the amounts, if any, available for investment and shall
148 have the power to employ such clerical and other help as may
149 be necessary to the proper discharge of the duties of the board.
150 The registrar in the administration of the motor vehicle se-
-151 curity-responsibility chapter and the board in the administra-
-152 tion of this chapter shall co-operate in order to avoid duplica-
-153 tion and to achieve efficiency and economy. The board shall
154 reimburse the registry of motor vehicles semiannually for the
155 reasonable and appropriate costs and expenses incurred in per-

-156 forming any service for the board under this chapter. Ex-
-157 penses so incurred by the board or by any department, division
158 or agency of the commonwealth on behalf of the board shall be
159 assessed annually by it against insurers pro rata in proportion
160 to premium writings as provided in section two (d) (1). In-
-161 surers shall be entitled to deduct any assessments so paid from
162 any assessments made by the registrar under said section.
163 Section 4- The board may, from time to time, adopt, amend
164 and enforce all reasonable rules and regulations necessary or
165 desirable in its opinion in connection with its functions, duties
166 and responsibilities in administering this chapter.
167 Section 5. Notice of Accident and Intention to file Claim. —•

168 Any qualified person, or the personal representative of such
169 person, who suffers damages resulting from bodily injury or
170 death or damage to property arising out of the ownership,
171 maintenance or use of a motor vehicle in this commonwealth
172 on or after January first, nineteen hundred and sixty-four, and
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173 whose damages may be satisfied in whole or in part from the
174 fund, shall within ninety days after the accident, as a condi-
175 tion precedent to the right thereafter to apply for payment
176 from the fund, give notice to the board, the form and contents
177 of which shall be prescribed by the board, of his intention to
178 make a claim thereon for such damages if otherwise uncollect-
179 ible; provided, any such qualified person may, in lieu of giving
180 said notice within said time, show proof to the court on the
181 hearing of the application for the payment of a judgment
182 (a) that he was physically incapable of giving said notice

4 183 within said period and that he gave said notice within ninety
184 days after he became physically capable to do so or in the
185 event he did not become so capable, that a notice was given on
186 his behalf within a reasonable period, or (5) that he gave notice
187 to the board within fifteen days of receiving notice that an in-
188 surer had disclaimed on a policy of insurance so as to remove
189 or withdraw liability insurance coverage for his claim against
190 a person or persons who allegedly caused him to suffer damages.
191 A copy of the complaint shall be furnished to the board if an
192 action has theretofore been brought for the enforcement of
193 such claim Such person shall also notify the board of any ac
194 tion thereafter instituted for the enforcement of such claim
195 within fifteen days after the institution thereof and such notice
196 shall be accompanied by a copy of the complaint,
197 The registrar is hereby authorized and empowered, the pro-
-198 visions of any other law relating to the confidential nature of
199 any reports or information furnished to or filed with the regis-

-200 try of motor vehicles notwithstanding, to furnish to the board
201 upon its request, for such use, utilization and purposes as the
202 board may deem reasonably appropriate to administer this
203 chapter and discharge its functions hereunder, any reports or
204 information filed by any person or persons claiming benefits
205 under the provisions of this chapter, that the registrar has with
206 regard to any accident and any operator or owner of a motor

vehicle involved in any accident, and as to any automobile or
208 motor vehicle liability insurance or bond carried by any op-
-209 erator or owner of any motor vehicle.
210 Section 6. Investigation and Defense of Claims. ■—• (a) The
211 board shall assign to insurers for investigation and defense, all
212 default actions described in section fourteen and all actions
213 against the registrar brought under section eighteen.
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214 (b) Any time after the receipt of notice of intention to make
215 a claim as provided in section five, the board may also assign
216 such of said claims as in the judgment of the board it is ad-
-217 visable to investigate, to insurers for the purpose of making
218 such investigation. At any time after receipt of notice of the
219 institution of an action against the operator or owner of a
220 motor vehicle as provided in section five the board may also
221 assign such of said actions as in its judgment it is advisable to
222 defend, to insurers for the purpose of conducting such defense.
223 (c) All assignments made under this section shall be made
224 to insurers in proportion to their premium writings subject to
225 assessment hereunder. Each insurer shall at its own expense
226 (1) make such investigation as may be appropriate of any
227 claim or action and (2) cause to be conducted on behalf of the
228 fund the defense of any action assigned to it.
229 (d) After consultation with insurers the commissioner shall
230 approve a reasonable plan for such equitable apportionment
231 among such insurers of claims against operators and owners of
232 motor vehicles, for investigation and defense, in accordance
233 with this chapter. When any such plan has been so approved
234 all insurers shall subscribe thereto and participate therein.
235 Section 7. Defense of Actions against Motorists. The in-
-236 surer to whom any action has been assigned may through
237 counsel enter an appearance on behalf of the defendant, file a
238 defense, appear at the trial or take such other steps as it may
239 deem appropriate on the behalf and in the name of the de-
-240 fendant, and may thereupon, on the behalf and in the name of
241 the defendant, conduct his defense, take recourse to any ap-
-242 propriate method of review on behalf of, and in the name of,
243 the defendant, and all such acts shall be deemed to be the acts
244 of such defendant; provided, however, that nothing contained
245 herein shall deprive defendant of the right to also employ his
246 own counsel and defend the action. All expenses incurred by
247 such insurer in connection with any review prosecuted or de-
-248 fended by it from a judgment rendered in such action, shall be
249 borne by the fund, and its attorneys’ fees in connection there-
-250 with shall be subject to approval by the court.
251 Section 8. Co-operation of Defendant. —ln any case in
252 which an insurer has assumed under this chapter, the defense of
253 any action, the defendant shall co-operate with such insurer
254 in the defense of such action. In the event of his failure to do
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255 so, such insurer may apply to the court for an order directing
256 such co-operation.
257 Section 9. Application for Payment of Judgment. When
258 any qualified person recovers a valid judgment in any court of
259 competent jurisdiction in this commonwealth, against any other
260 person, who was the operator or owner of a motor vehicle, for
261 injury to, or death of, any person or persons, or a similar valid
262 judgment in such court against such a defendant for an amount
263 in excess of one hundred dollars, exclusive of interest and costs,
264 for damages to property, except property of others in charge of
265 such operator or owner or such operator’s or owner’s employees,
266 arising out of the ownership, maintenance or use of the motor
267 vehicle in this commonwealth on or after January first, nine-
-268 teen hundred and sixty-four, and any amount remains unpaid
269 thereon in the case of judgment for bodily injury or death, or
270 any amount in excess of one hundred dollars remains unpaid
271 thereon in case of a judgment for damage to property, such
272 judgment creditor may, upon the termination of all proceed-
273 ings, including reviews and appeals in connection with such
274 judgment, file a verified claim in the court in which the judg-
275 ment was entered and upon ten days’ written notice to the
276 board may apply to the court for an order directing payment
277 out of the fund, of the amount unpaid upon such judgment for
278 bodily injury or death, which does not exceed, or upon such
279 judgment for damage to property which exceeds the sum of
280 one hundred dollars and does not exceed
281 (a) The maximum amount or limit of five thousand dollar
282 exclusive of interest and costs, on account of injury to, or
283 death of, one person in any one accident, - and
284 (5) The maximum amount or limit, subject to such limit
285 for any one person so injured or killed, of ten thousand dollars,
286 exclusive of interest and costs, on account of injury to, or
287 death of, more than one person, in any one accident, and
288 (c) The maximum amount or limit of one thousand dollars,
289 exclusive of interests and costs, for damage to property in any
290 one accident.
291 Section 10. Hearing on Application for Payment of Judg-
-292 ment. The court shall proceed upon such application, in a
293 summary manner, and, upon the hearing thereof, the applicant
294 shall be required to show
295 (a) He is not a person covered with respect to such injury
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296 or death by any workmen’s compensation law, or the personal
297 representative of such a person,
298 (5) He is not a spouse, parent or child of the judgment
299 debtor, or the personal representative of such spouse, parent or
300 child,
301 (c) He was not at the time of the accident [, a guest occupant
302 riding in a motor vehicle owned or operated by the judgment
303 debtor and is not the personal representative of such a guest
304 occupant] a person (1) operating or riding in a motor vehicle
305 which he had stolen or participated in stealing or (2) operating
306 a motor vehicle without the permission of the owner, and is not
307 the personal representative of such a person,
308 (d) He was not at the time of the accident, operating or rid-
-309 ing in an uninsured motor vehicle owned by him or his spouse,
310 parent or child, and was not operating a motor vehicle in viola-
-311 tion of an order of suspension or revocation,
312 (e) He has complied with all of the requirements of section
313 five,
314 (/) The judgment debtor at the time of the accident was not
315 insured under a policy of automobile liability insurance under
316 the terms of which the insurer is liable to pay in whole or in
317 part the amount of the judgment,
318 ( g) He has obtained a judgment as set out in section nine
319 of this chapter, stating the amount thereof and the amount
320 owing thereon at the date of the application,
321 {h) He has caused to be issued a writ of execution upon said
322 judgment and the sheriff or officer executing the same has made
323 a return showing that no personal or real property of the judg-
-324 ment debtor, liable to be levied upon in satisfaction of the
325 judgment, could be found or that the amount realized on the
326 sale of them or of such of them as were found, under said execu-
-327 tion, was insufficient to satisfy the judgment, stating the
328 amount so realized and the balance remaining due on the judg-
-329 ment after application thereon of the amount realized,
330 (i) He has caused the judgment debtor to make discovery
331 under oath, pursuant to law, concerning his personal property
332 and as to whether such judgment debtor was at the time of
333 the accident insured under any policy or policies of insurance
334 described in subparagraph (f) of this section,
335 (j) He has made all reasonable searches and inquiries to
336 ascertain whether the judgment debtor is possessed of personal
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337 or real property or other assets, liable to be sold or applied in
338 satisfaction of the judgment,
339 (k) By such search he has discovered no personal or real
340 property or other assets, liable to be sold or applied or that
341 he has discovered certain of them, describing them, owned by
342 the judgment debtor and liable to be so sold and applied and
343 that he has taken all necessary action and proceedings for the
344 realization thereof and that the amount thereby realized was
345 insufficient to satisfy the judgment, stating the amount so re-
-346 alized and the balance remaining due on the judgment after
347 application of the amount realized,
348 (I) The application is not made by or on behalf of, any in-
-349 surer by reason of the existence of a policy of insurance, whereby
350 the insurer is liable to pay, in whole or in part, the amount of
351 the judgment and that no part of the amount to be paid out
352 of the fund is sought in lieu of making a claim or receiving a
353 payment which is payable by reason of the existence of such a
354 policy of insurance and that no part of the amount so sought
355 will be paid to an insurer to reimburse or otherwise indemnify
356 the insurer in respect of any amount paid or payable by the
357 insurer by reason of the existence of such a policy of insurance,
358 (to) Whether or not he has recovered a judgment in an action
359 against any other person against whom he has a cause of action
360 in respect of his damages for bodily injury or death or damage
361 to property arising out of the accident and what amounts, if
362 any, he has received by way of payments upon the judgment,
363 or by way of settlement of such cause of action, in whole or
364 in part, from or on behalf of such other person.
365 Whenever the applicant satisfies the court that it is not pos-
-366 sible to comply with one or more of the requirements enu-
-367 merated in subparagraphs (h) and (i) of this section and that
368 the applicant has taken all reasonable steps to collect the
369 amount of the judgment or the unsatisfied part thereof and
370 has been unable to collect the same, the court may dispense
371 with the necessity for complying with such requirements.
372 The board or any insurer to which the action has been as-
-373 signed may appear and be heard on application and show cause
374 why the order should not be made.
375 Section 11. Order for Payment of Judgment. —The court
376 shall make an order directed to the treasurer requiring him
377 to make payment from the fund of such sum, if any, as it shall
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378 find to be payable upon said claim, pursuant to the provisions
379 of and in accordance with the limitations contained in this
380 chapter, if the court is satisfied, upon the hearing:
381 (a) Of the truth of all matter required to be shown by the
382 applicant by section ten.
383 (5) That the applicant has fully pursued and exhausted all
384 remedies available to him for recovering damages against all
385 persons mentioned in subparagraph (m) of section ten by
386 (1) Commencing action against all such persons against
387 whom the applicant might reasonably be considered as hav-
-388 ing a cause of action in respect of such damages and prosecut-
-389 ing every such action in good faith to judgment; and
390 (2) Taking all reasonable steps available to him to collect
391 on every judgment so obtained and by applying the proceeds
392 of any judgment or recovery so obtained towards satisfaction
393 of the amount due upon the judgment for payment of which
394 the claim is made.
395 Any amount which the plaintiff has received or can collect
396 by way of payments upon the judgment or by way of settle-
-397 ment of the cause of action, in whole or in part, from or on
398 behalf of any person other than the judgment debtor, de-
-399 scribed in subparagraph (m) of section ten, shall be deducted
400 from the amount due upon the judgment for payment of which
401 claim is made.
402 Section 12. Settlement of Actions against Motorists. (a)
403 In any action against an operator or owner of a motor vehicle
404 for injury to or death of any person or for damage to property
405 arising out of the ownership, maintenance or use of said vehi-
-406 cle in this commonwealth on or after January first, nineteen
407 hundred and sixty-four, pending in any court of competent
408 jurisdiction in this commonwealth, the plaintiff may upon
409 notice to the board file a verified petition with the court
410 alleging
411 (1) the matters set forth in subparagraphs (a), {b ), (c), (d),
112 (e) and (f) of section ten;
413 (2) that the petition is not presented on behalf of an in-
-414 surer under circumstances set forth in subparagraph (1) of
415 section ten:
416 (3) that he has entered into an agreement with the defend-
-417 ant to settle all claims set forth in the complaint in said action
418 and the amount proposed to be paid to him pursuant thereto:
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419 (4) that said proposed settlement has been consented to by
the board;420

421 (5) that the defendant has executed and delivered to the
board a verified statement of his financial condition;422

(6) that a judgment against the defendant would be un-
collectible ;

423
424

(7) that the defendant has undertaken in writing to repay
to the treasurer the sum that he would be required to pay
under such settlement, if approved by the court, and has exe-
cuted a confession of judgment in connection therewith.

425
426
427
428

If the court be satisfied of the truth of the allegations in
said petition and of the fairness of such proposed settlement,
it may enter an order approving the same and directing the
treasurer, upon receipt of the undertaking and confession of
judgment mentioned in subparagraph (7) of this section, to
make payment to the plaintiff of the amount agreed to be
accepted.

429
430
431
432
433

434
435

(b) Any insurer to whom a claim has been assigned may
settle any claim involving the payment of less than twenty-
five hundred dollars, with the approval of the director and any
other one member of the board, or any claim involving a pay-
ment between twenty-five hundred dollars and five thousand
dollars with the approval of the board, without court approval,
if satisfied;

436
437
438
439
440

441
442

(1) that the claimant is not a person of the character de-
scribed in subparagraphs (a), (b ), (c), (d), (e) and (/) of section
ten;

443
444
445

(2) that the settlement is not made on the behalf of an in-
surer under circumstances set forth in subparagraph (1) of

446
447
448

(3) that a judgment against the owner or operator of the
motor vehicle involved in the accident would be uncollectible,
and that such owner or operator has consented to such settle-
ment, executed and delivered to the board a verified statement
of his-financial condition and undertaken in writing to repay
to the treasurer the sum to be paid under the settlement, and
executed a confession of judgment in connection therewith.
Any settlement so made shall be certified by the board to the
treasurer, who shall, upon receipt of said undertaking to re-
pay and confession of judgment, make the required payment
to claimant out of the fund.

449
450
451
452
453
454
455
456
457
458
459

section ten; and
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460 Section 13. Limitation on Amounts payable from Fund. —•

461 No order shall be made for the payment, and the treasurer
462 shall make no payment, out of the fund, of
463 (a) Any claim for damage to property for less than one hun
464 dred dollars

465 (5) The first one hundred dollars of any judgment for dam
466 age to property or of the unsatisfied portion thereof, or
467 (c) The unsatisfied portion of any judgment which after
468 deducting one hundred dollars therefrom if the judgment is
469 for damage to property, exceeds
470 (1) The maximum or limit of five thousand dollars, exclu-
471 sive of interest and costs, on account of injury to, or death
472 of, one person in any one accident, and
473 (2) The maximum amount or limit, subject to such limit
474 for any one person so injured or killed, of ten thousand dollars,
475 exclusive of interest and costs, on account of injury to, or
476 death of, more than one person, in any one accident, and
477 (3) The maximum amount or limit of one thousand dollar!
478 exclusive of interest and costs, for damages to property in any
479 one accident; provided, that such maximum amounts shall be
480 reduced by any amount received or recovered as specified in
481 subparagraph (m) of section ten.
48’2 (d) Any claim for damage to property which includes any
483 sum greater than the difference between said maximum amounts
484 and the sum of one hundred dollars, and any amount paid out
485 of the fund in excess of the amount so authorized may be re-
486 covered by the treasurer in an action brought by him against
487 the person receiving the same.
488 Section 14- Default and Consent Judgments. —No claim
489 shall be allowed and ordered to be paid out of fund if the court
490 shall find, upon the hearing for the allowance of the claim, that
491 it is founded upon a judgment which was entered by default
492 unless (1) the claimant shall have complied with the require-
493 ments of section five, and (2) prior to the entry of such judg-
494 ment the board shall have been given notice of intention to
495 enter the judgment and file a claim thereon against the fund
496 and shall have been afforded an opportunity to take such
497 action as it shall deem advisable under section fifteen.
498 If the court, upon a hearing for the allowance of any claim
499 against the fund, finds that it was a claim which was not as-
-500 signed by the board to an insurer in accordance with section
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501 six, or that the action upon such claim was not fully and
fairly defended, or that the judgment thereon was entered502
upon the consent or with the agreement of the defendant, the503
court shall allow such claim but shall order it to be paid only504
in such sum as the court shall determine to be justly due and505
payable out of the fund, in the basis of the actual amount of506
damages for which the defendant was liable to the plaintiff507
under the cause of action, upon which the judgment was ren-508
dered and reduced by any amount received from any person509
mentioned in subparagraph (rn) of section ten, notwithstand-510
ing that the judgment is for a greater amount.511

Section 15. Defense of Default Actions. When the board512
receives notice, as provided in section fourteen, the insurer to513
which such action has been assigned may through counsel enter514
an appearance, file an answer, appear at the trial, defend the515
action or take such other action as it may deem appropriate516
on the behalf and in the name of the defendant, and take re-517
course to any appropriate method of review on behalf of, and518
in the name of, the defendant.519

In event that the time allowed for filing an answer has ex-520
pired or judgment has been entered by default in any such521
action, the insurer to which the action has been assigned shall522
be granted a reasonable time after the receipt of notice by the523
board to answer or to make application for relief against the524
judgment and leave to answer and defend such action.525

Section 16. Collusive Judgments. —No claim against the526
fund shall be allowed in any case in which the court shall find,527
upon the hearing for the allowance of the claim, that the judg-528
ment upon which the claim is founded was obtained by fraud,529
or by collusion of the plaintiff and of any defendant in the530
action relating to any other matter affecting the cause of ac-531
tion upon which such judgment is founded or the amount of532

533 damages assessed therein.
534 ’Section 17. Assignments of Judgments to Registrar. The

treasurer shall not pay any sum from the fund, in compliance535
with an order made for that purpose, in any case in which the536
claim is founded upon a judgment, except a judgment obtained537

538 against the registrar under this chapter, until the applicant
539 assigns the judgment to the registrar and, thereupon, the reg-

istrar shall be deemed to have all the rights of the judgment540
541 creditor under the judgment and shall be entitled to enforce
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542 the same for the full amount thereof with interest and costs
543 and if more money is collected upon any such judgment than
544 the amount paid out of the fund, the registrar shall pay the
545 balance, after reimbursing the fund, to the judgment creditor.
546 Section 18. “Hit and Run” Cases. When the death of,
547 or personal injury to, any person arises out of the ownership,
548 maintenance or use of a motor vehicle in this commonwealth
549 on or after January first, nineteen hundred and sixty-four, but
550 the identity of the motor vehicle and of the operator and
551 owner thereof cannot be ascertained or it is established that
552 the motor vehicle was at the time said accident occurred, in
553 the possession of some person other than the owner without
554 the owner’s consent and that the identity of such person can-
-555 not be ascertained, any qualified person who would have a
556 cause of action against the operator or owner or both in re-
-557 spect to such death or personal injury may bring an action there-
-558 for against the registrar in any court of competent jurisdic-
-559 tion, but no judgment against the registrar shall be entered
560 in such an action unless the court is satisfied, upon the hear-
-561 ing of the action that
562 (a) The claimant has complied with the requirements of
563 section five.
564 ( b ) The claimant is not a person covered with respect to
565 such injury or death by any workmen’s compensation law, or
566 the personal representative of such a person.
567 (c) The claimant was not at the time of the accident operat-
-568 ing or riding in an uninsured motor vehicle owned by him or his
569 spouse, parent or child, and was not operating a motor vehicle
570 in violation of an order of suspension or revocation.
571 (d) The claimant has a course of action against the operator
572 or owner of such motor vehicle or against the operator who
573 was operating the motor vehicle without the consent of the
574 owner of the motor vehicle.
575 ( e) All reasonable efforts have been made to ascertain the
576 identity of the motor vehicle and of the owner and operator
577 thereof and either that the identity of the motor vehicle and
578 the owner and operator thereof cannot be established, or that
579 the identity of the operator, who was operating the motor ve-
-580 hide without the owner’s consent, cannot be established.
581 (/) The action is not brought by or on behalf of an insurer
582 under circumstances set forth in paragraph (1) of section ten.
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Section 19. Other “Hit and Run” Cases. When in an ac-
tion in respect to the death of, or personal injury to, any per-
son, arising out of the ownership, maintenance or use of a
motor vehicle in this commonwealth on or after January first,
nineteen hundred and sixty-four, judgment is rendered for ihe
defendant on the sole ground that such death or personal in-
jury was occasioned by a motor vehicle

583
584
585
586
587
588

559
(a) The identity of which, and of the owner and operator

of which, has not been established, or
590

( b ) Which was in the possession of some person other than
the owner or his agent without the consent of the owner and
the identity of the operator has not been established, such case
shall be stated in the judgment and the plaintiff in such action
may within three months from the date of the entry of such
judgment make application for authority to bring an action
upon said cause of action against the registrar in the manner
provided in section eighteen.

592
593
594
595
596
597
598
599

Section 20. Impleading Director in “Hit and Run” Cases.600

When an action has been commenced in respect to the death
or injury of any person arising out of the ownership, mainte-
nance or use of a motor vehicle in this commonwealth on or
after the first day of January, nineteen hundred and sixty-
four, the plaintiff shall be entitled to make the registrar a party
thereto if the provisions of section eighteen or nineteen shall
apply in any such case, and the plaintiff has made the appli-
cation and the court has entered the order provided for in sec-
tion eighteen.

601
602
608
604
605
606
607
COS
609

Section 21. Defense of Such A ctions by Registrar. —ln any
action brought under sections eighteen and nineteen of this
chapter, the registrar may appear by counsel for the insurer
to whom such action has been assigned. lie shall for all pur-
poses of the action be deemed to be the defendant. He shall
have available to him any and all defenses which would have
been available to said operator or owner or both if the action
had been brought against them or either of them and process
upon them or either of them had been duly served within this
commonwealth, but he shall be entitled to defend in all cases
without asserting any specific facts.

610
6] 1
612
613
614
615
616
617
618
619
620

Section 22. Settlement of Actions against the Registrar. In
any action brought against the registrar pursuant to an order
by the court entered in accordance with the provisions of sec-

621
622
623
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624 tion eighteen, the plaintiff may file a verified petition alleging
625 that he has entered into an agreement with the board to settle
626 all claims set forth in the complaint in said action and the
627 amount proposed to be paid to him pursuant thereto. If the
628 court be satisfied of the fairness of such proposed settlement,
629 it may enter an order approving such settlement and enter
630 judgment against the registrar for the amount so agreed to
631 be paid thereunder.
632 Section 23. Credits against Judgment. A judgment against
633 the registrar shall be reduced by any amounts which such plain-
634 tiff has received from any person mentioned in subparagraph
635 (to) of section ten.
636 Section 24. Judgment against Registrar. When a judg-
637 ment is obtained against the registrar in an action brought
638 under this chapter, upon the determination of all proceedings
639 including appeals and reviews, the court shall make an order
640 directed to the treasurer directing him to pay out of the fund
641 to the plaintiff in the action the amount thereof which does
642 not exceed five thousand dollars, exclusive of interest and costs,
643 on account of injury to, or death of, one person and, subject to
644 such limits for death of, or injury to, and one person, does not
645 exceed ten thousand dollars, exclusive of interest and costs,
646 on account of the injury to, or death of, more than one person,
647 in any one accident; provided, that such maximum amount
648 shall be reduced by any amount received or recovered by the
649 plaintiff as specified in subparagraph (to) of section ten.
650 Section 25. Subrogation. When judgment has been ob
651 tained against the registrar in an action brought under this
652 chapter, the registrar shall, upon payment from the fund of
653 the amount of the judgment to the extent provided in this
654 chapter, be subrogated to the cause of action of the judgment
655 creditor against the operator and owner of the motor vehicle
656 by which the accident was occasioned and shall be entitled to
657 bring an action against either or both of such persons for the,
658 amount of the damages sustained by the judgment creditor
659 when and in the event that the identity of either or both of
660 such persons shall be established, and shall be entitled to re-
-661 cover the same out of any funds which would be payable in
662 respect to the death or injury under any policy of insurance,
663 which was in force, at the time of the accident and in the event
664 that more is recovered and collected in any such action than
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the amount paid out of the fund by reason of the judgment,
the treasurer shall pay the balance, after reimbursing the fund,
to the judgment creditor.

665
666
667

Section 26. Registration, etc., not restored until Fund is re-
imbursed. Where the license or privileges of any person, or
the registration of a motor vehicle registered in his name, has
been suspended or cancelled under chapter ninety D, and the
treasurer has paid from the fund any amount in settlement of
a claim or towards satisfaction of a judgment against that
person, the cancellation or suspension shall not be removed,
nor the license, privileges or registration, restored, nor shall
any new license or privilege be issued or granted to, or regis-
tration be permitted to be made by, that person until he has

668
669
670
671
672
673
674
675
676
677
67S (a) Repaid in full to the treasurer the amount so paid by

him together with interest thereon at four per centum per
annum from the date of such payment; and

679
680

( b ) Satisfied all requirements of said chapter ninety Din re-
spect of giving proof of ability to respond in damages for future
accidents; provided, that the court in which such judgment
was rendered may, upon ten days’ notice to the board, make
an order permitting payment of the amount of such person’s
indebtedness to the fund, to be made in installments, and in
such case, such person’s driver’s license, or his driving privi-
lege, or registration certificate, if the same have been suspended
or revoked, or have expired, may be restored or renewed and
shall remain in effect unless and until such person defaults in
making any installment payment specified in such order. In
the event of any such default, the registrar shall upon notice
of such default suspend such person’s driver’s license, or driv-
ing privileges or registration certificate until the amount of his
indebtedness to the fund has been paid in full.

681
682
683
684
685
686
687
688
689
690
691
692
693
694
695

A discharge in bankruptcy shall not relieve a person from
the penalties and disabilities provided in this chapter.

696
697

Section 27. Fund to be held in Trust. All sums paid to
the registrar as unsatisfied claim and judgment fund fees and
as additional charges against owners of uninsured motor vehi-
cles shall be remitted to the treasurer within thirty days after
the receipt of the same. All sums received by the treasurer
pursuant to any of the provisions of this chapter shall become
part of the fund, and shall be held by the treasurer in trust for
the carrying out of the purpose of this chapter and for the pay-

698
699
700
701
702
70.3
704
705
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706 ment of the cost of administering this chapter. Said fund may
707 be invested and reinvested in the same manner as other state
708 funds and shall be disbursed according to the order of the
709 treasurer, as custodian of the fund.
710 Section 28. Reimbursement of General State Fund. The
711 treasurer shall, on or before the thirtieth day of June in each
712 year in which this chapter has been operative, determine what
713 amount, if any, shall be paid into the general state fund in re-
-714 payment, in whole or in part, of the cost paid or incurred by
715 the general state fund for administering this chapter during the
716 current fiscal year and such amount shall be transferred from
717 the fund to the general state fund of the treasury accordingly.
718 Section 29. Penalty for False Statements. Any person and
719 any agent or servant of such person, who knowingly files with
720 the fund, board or treasurer, or any or either of them, any
721 notice, statement or other document required under this chap-
-722 ter, which is false or untrue or contains any material misstate-
-723 ment of fact shall be subject to a fine of not less than one hun-
-724 dred dollars, nor more than five hundred dollars, or imprison-
-725 ment for not more than thirty days, at the discretion of the
726 court.
727 Section 30. In the event any section, term or provision of
728 this chapter shall be adjudged invalid for any reason, such
729 judgment shall not affect, impair or invalidate any other sec-
-730 tion, term or provision of said chapter, but the remaining
731 sections, terms and provisions shall be and remain in full force
732 and effect.

1 Section 6. The General Laws are hereby amended by in-
-2 sorting after chapter 90E the following chapter;

4 A Fund to provide Security for the Payment of Bene-
-5 pits in Event op the Insolvency of an Insurer author-
-6 IZED TO TRANSACT THE BUSINESS OF MOTOR VEHICLE
7 Liability Insurance on Motor Vehicles principally

8 GARAGED IN THIS COMMONWEALTH AND TO PROVIDE FOR
9 the Administration thereof.

10 Section 1. Definitions. The following words and phrases,
11 when used in this chapter, shall for the purposes of this chapter

Chapter 90F.
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have the meanings respectively ascribed to them in this section,
except in those instances where the context clearly indicates a

12
13

different meaning14
commissioner of insurance.
Vehicle Liability Security Fund

Commissioner” means the15
“Fund” means the Motor

created by this chapter.
16
17

an insurer which has been de-Insolvent insurer” mean,18
dared insolvent or which is unable to meet its obligations under
its policies of motor vehicle liability insurance.

19
20

“Insurer” means an insurer, other than an insolvent insurer,
authorized to transact the business of motor vehicle liability

21
99

insurance on motor vehicles principally garaged in the com-
monwealth.

23
24

“Motor vehicle” includes all land vehicles propelled other-
wise than by muscular power including trailers and semi-
trailers, excepting such vehicles as run only upon rails or tracks.

25
26
27

“Motor vehicle liability insurance” means insurance against
the legal liability of the insured for injury to persons or damage
to property of another arising out of the ownership, operation
or maintenance of motor vehicles which are principally garaged
in this commonwealth.

2 S

29
30
31
32

“Net direct written premiums” means direct gross premiums
written on policies of motor vehicle liability insurance, less
return premiums thereon and dividends credited or paid to
policy-holders on such direct business.

33
34
35
36

“Policy” means a policy of motor vehicle liability insurance
issued by an insurer.

37
38

‘Treasurer” means the state treasurer..39
Section 2. There is hereby created a fund to be known as

the Motor Vehicle Liability Security Fund for the purpose of
securing the benefits under policies of motor vehicle liability
insurance on account of claims from accidents occurring within
or without the commonwealth. Such fund shall be applicable
to the payments of claims remaining unpaid in whole or in part
under said policies by reason of the default of an insurer which
becomes insolvent after the effective date of this chapter. Such
fund shall consist of all payments made to the fund by in-
surers, of securities acquired by and through the use of moneys
belonging to the fund, moneys recovered by the treasurer as
provided in section eight of this chapter, together with interest
and accretions earned upon such payments or investments.

40
41
42
48
44
45
46
47
48
49
50
51
52
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53 The fund shall be administered by the commissioner and the
54 treasurer in accordance with the provisions of this chapter.
55 Section 3. For the privilege of issuing policies of motor ve-
56 hide liability insurance, and in addition to all other require-
57 ments of law, every insurer shall pay into the fund on or before
58 the thirty-first day of December, nineteen hundred and sixty
59 three, a sum equal to one half of one per cent of its net direct
60 written premiums as reported by such insurer to the commi:
61 sioner for the calendar year immediately preceding, and there-
62 after on or before the fifteenth day of April and October of each ±

63 year, each such insurer shall pay into the fund a sum equal to »

64 one half of one per cent of its net direct written premiums as
65 reported to the commissioner for the preceding calendar year.
66 Section 4- The commissioner, on or before the first day of
67 April, shall ascertain and determine the net value of the fund
68 as of the next preceding December thirty-first. The net value
69 of the fund shall be determined by deducting from the value
70 of the assets of the fund, the aggregate actual and estimated
71 liabilities of the fund as determined by the commissioner. When
72 the net value of the fund, as thus determined, reaches an amount
73 equal to five per cent of net direct written premiums of all
74 insurers for that calendar year of the three years immediately
75 preceding which is shown to have been the largest amount so
76 written, no further payments to said fund shall be required to
77 be made; provided, however, that whenever, thereafter, the
78 net value of said fund shall be reduced below the aforesaid
79 amount, by reason of payments from any known and estimated
80 liabilities of said fund, then such payments to said fund shall
81 be resumed in the manner provided in section three of this
82 chapter, and shall continue in such manner until said fund,
83 over and above its known and estimated liabilities, shall reach
84 the aforesaid defined amount.
85 Section 5. In the event any insurer shall fail to make any
86 payment required by this chapter, or in case the commissioner
87 shall have cause to believe that any return or other statement^
88 is false or inaccurate in any particular, or that any payment
89 made is incorrect, he shall have full authority to examine all
90 the books and records of the insurer for the purpose of ascer-
-91 taining the facts, and shall determine the correct amount to be
92 paid, and may proceed in any court of competent jurisdiction
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93 to recover for the benefit of the fund any sum shown to be due
94 upon such examination and determination. Any insurer which
95 fails to make any payment to the fund when due, shall thereby
96 forfeit to said fund a penalty of five per cent of the amount
97 determined to be due as provided by this chapter plus one per
98 cent of such amount for each month of delay, or fraction thereof,
99 after the expiration of the first month of such delay, but the

100 commissioner, if satisfied that the delay was excusable, may
101 remit all or any part of such penalty. The commissioner, in
102 his discretion, may revoke the authority to do business in thi
103 commonwealth of any insurer which shall fail to comply with
104 the provisions of this chapter or to pay any penalty imposed
105 in accordance with this chapter.
106 Section 6. The fund created by this chapter shall be separate
107 and apart from any other fund and from all other moneys of
108 the commonwealth. The treasurer shall be the custodian of
109 said fund; and all disbursements from said fund shall be made
110 by the treasurer upon vouchers signed by the commissioner,
111 as in this chapter provided. The moneys of said fund may be
112 invested by the treasurer only in bonds of the United States or
113 of the commonwealth. The treasurer may sell any of the
114 securities in which the fund is invested, if he deems advisable
115 for its proper administration or in the best interest of the fund.
116 Section 7. When any insurer becomes insolvent, the com-
117 missioner shall have access to, and may take possession of, all
118 claim records and data, concerning claims arising under policies
119 of motor vehicle liability insurance outstanding against the
120 said insolvent insurer, which remain unpaid in whole or in part.
121 The commissioner shall thereupon notify by mail all known
122 claimants of his interest in the matters on a form prescribed
123 by him.
124 Section 8. No claim in an amount of one hundred dollars or

125 less shall be paid from the fund. Only that portion of any
126 claim which is in excess of one hundred dollars may be paid
127 from the fund. All claims for benefits under this chapter under
128 a policy of motor vehicle liability insurance in excess of one
129 hundred dollars, but not in excess of the limit of liability pro-
130 vided for in a policy issued by an insolvent insurer, remaining
131 unpaid in whole or in part under said policy by reason of the
132 default of an insurer which becomes insolvent after the effec-
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tive date of this chapter, where the insurer has made payments
to the fund as herein required, shall be paid from the fund as
in this chapter provided.

133
134
135

The commissioner shall not approve any claim against the
fund when notice of such claim has not been given to him by
the claimant within twr o years of the insurer becoming an in-
solvent insurer or within the same period after the happening
of the accident, whichever period extends to a later date.

136
137
138
139
140

Any party in interest may file with the commissioner an
application for payment from the fund on a form to be pre-
scribed and furnished by the commissioner. The commissioner,
after investigation, may settle or compromise a claim and shall
obtain a proper release of the fund from any further liability
to said claimant in respect to the particular claim. The com-
missioner upon the settlement or compromise of a claim made
or approved by him, shall thereupon certify to the treasurer
the amount payable on said claim, whereupon payment from
the fund shall be made by the treasurer of the amount so
certified.

141
142
143
144
145
146
147
148
149
150
151

When a party in interest has reduced his claim to a final
judgment rendered by a court of competent jurisdiction, such
claimant shall file with the commissioner a certified or exem-
plified copy thereof. The commissioner shall thereupon certify
to the treasurer the amount payable from the fund to the
extent provided by this chapter on account of such judgment,
whereupon payment shall be made by the treasurer of the
amount so certified. The commissioner shall not certify any
such claim unless the claimant shall execute a proper release
of the fund from any further liability to said claimant in respect
to that particular judgment. In any action brought or pend-
ing in the commonwealth after the date of insolvency, any
party to such action may bring in the commissioner as a party
to the litigation, and if this shall not be done, the commissioner
in his discretion, shall be under no liability to recognize the
validity of any resulting judgment. The fact that the commis-,
sioner is made a party to any litigation shall not impose on him
personally or on the fund any liability to pay more than the
limitations provided by this chapter.

152
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157
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160
161
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168
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The treasurer as custodian of the fund shall be entitled to a
valid claim against an insolvent insurer, or its liquidator, re-

171
172
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173 habilitator, conservator, receiver or trustee in bankruptcy in
174 an amount equal to the liabilities of such insolvent insurer paid
175 from the fund, less the net payments paid into the fund by
176 such insolvent insurer. All moneys recovered through the
177 prosecution of said claims in the liquidation, rehabilitation or
178 conservation proceedings shall be forthwith placed to the credit
179 of the fund by the treasurer.
180 Section 9. The attorney general on application of the corn-
181 missioner may, in his discretion, designate or appoint a duly

*lB2 authorized representative or representatives to appear and
183 defend before any court or other body or official having juris-
-184 diction over any or all actions or proceedings against insured
185 of any insolvent insurer. The commissioner shall have, as of
186 the date when such insurer becomes an insolvent insurer the
187 same rights and remedies, in respect to the settlement and
188 defense of claims insofar as the fund may be involved, as such
189 insolvent insurer. For the purposes of this chapter the com-
190 missioner shall have exclusive power to select and employ such
191 clerks and assistants as he may deem necessary and to fix and
192 determine their powers and duties; and he may also, in his
193 discretion, arrange with any insurer or insurers to investigate,
194 and defend through its attorneys, any or all such claims, and
195 to settle or compromise, and pay to the extent provided in this
196 chapter, such as are valid upon approval by the commissioner,
197 and the treasurer shall from time to time, upon certification by
198 the commissioner, reimburse from the fund such insurer or in-
-199 surers for payments so made, together with reasonable allow-
-200 ance for the services so rendered.
201 Section 10. The expenses of administering the fund shall be
202 paid out of the fund. The commissioner shall serve as adminis-
-203 trator of the fund without additional compensation, but may
204 be allowed and paid from the fund expenses incurred in the
205 performance of his duties in connection with the fund. The
206 compensation of those persons employed by the commissioner

*207 or designated or appointed by the attorney general pursuant to
208 the provisions of this chapter, shall be deemed administration
209 expenses payable from the fund in the manner provided in sec-
-210 tion six of this chapter. The commissioner shall include in his
211 regular report to the general court a statement of the expense of
212 administering the fund for the preceding year.



HOUSE — No. 2492. [Jan.42

*

213 Section 11. Neither the commissioner nor the treasurer nor
214 any person acting on behalf of either of them shall be personally
215 liable to any claimant against the fund because of any act or
216 omission of such commissioner or treasurer or person acting on
217 behalf of either of them resulting from any mistake or error of
218 fact or law occurring in an endeavor to carry out the provisions
219 of this chapter.
220 Section 12. The commissioner and the treasurer may adopt,
221 amend and enforce all reasonable rules and regulations neces-
-222 sary or desirable in connection with their respective functions
223 in administering the fund.

1 Section 7. The General Laws are hereby amended by insert-
-2 ing after chapter OOF the following chapter:

3

Accident Reports4

5 The registrar of motor vehicles shall prepare and supply to
6 police departments and other suitable agencies, forms for ac-
-7 cident reports calling for sufficiently detailed information with
8 reference to a motor vehicle accident, including the cause, the
9 conditions then existing, the persons and vehicles involved and

10 such information as may be necessary to enable the registrar
11 to determine whether the requirements for the deposit of se-
-12 curity required by law are inapplicable by reason of the exist-
-13 ence of insurance or other circumstances and such other in-
-14 formation as may be necessary. The registrar may rely upon
15 the accuracy of the information contained in any such report,
16 unless he has reason to believe that the report is erroneous.
17 The registrar may require operators involved in accidents to file
18 supplemental reports of accidents upon forms furnished by it
19 when in the opinion of the registrar the original report is in-

-20 sufficient. The reports shall be without prejudice, shall be for
21 the information of the registrar, and shall not be open to public
22 inspection. The fact that the reports have been so made shall
23 be admissible in evidence solely to prove a compliance with this
24 section, but no report or any part thereof or statement con-
-25 tained therein shall be admissible in evidence for any other
26 purpose in a proceeding or action arising out of the accident.

Chapter 90G.
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1 Section 8. Wherever the law or statutes of the common-
-2 wealth are contrary to any sections of this act they shall be
3 considered to be null and void.

1 Section 9. This act shall take effect January first, nineteen
2 hundred and sixty-six, except that it shall become effective
3 immediately, so far as to permit the registrar of motor vehicles,
4 the state treasurer and the commissioner of insurance to receive
5 and collect the fees and assessments specified in section two of
6 chapter ninety E and section four of chapter ninety F of the
7 General Laws to permit the taking of such measures and mak-
-8 ing of such expenditures as shall be necessary to administer the
9 provisions of this act prior to January first, nineteen hundred

10 and sixty-six, and to make such preparations as may be neces-
-11 sary to provide for the administration of this act after said date.
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