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By Mr. Donovan of Chelsea, petition of John F. Donovan, Jr., for legislation
relative to the introduction of certain evidence in eminent domain cases. The
Judiciary.

An Act relative to the introduction of certain evidence in

EMINENT DOMAIN CASES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 233 of the General Laws is hereby amended by in-
-2 serting after section 79F the following section:
3 Section 79G. (a) In the trial of any petition for assessment of
4 damages resulting from the taking of property under eminent
5 domain powers, the sale price or other relevant circumstances
6 surrounding the transfer of comparable property shall not be in-
-7 admissible by reason of the hearsay nature of such evidence;
8 provided, that the part} - seeking to introduce such evidence
9 furnishes the opposing party, at least sixty days before the trial,

10 with a list of such transfers as he intends to introduce. If there be
11 objection to the introduction of any such evidence, the objecting
12 party shall signify his reasons, before a jury is empanelled, to
13 the trial judge who shall, after a hearing in the absence of the
14 jury, decide whether or not to allow such evidence to be sub-
-15 mitted to the jury, and if he is of the opinion that such evidence
16 is reliable and otherwise competent and relevant he may admit
17 it regardless of its hearsay nature. The objecting party shall,
18 at the time the evidence is admitted, have all the usual rights of
19 cross examination. Such evidence shall also be admissible in
20 jury waived cases subject to the same conditions and provisions.
21 (6) No witness testifying for either party in an eminent do-
-22 main petition shall be permitted to express an opinion of value
23 based in whole or in part on transfers of similar property in which
24 sale he did not participate as principal or agent unless the pro-
-25 visions of paragraph (a) above are complied with and, after a
26 hearing, the trial judge determines that such evidence is com-
-27 petent, relevant and reliable.
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