
No. 3137HOUSE .

By Mrs. Koplow of Brookline, petition of Freyda P. Koplow for legislation to
authorize the use of electronic voting systems in elections. Election Laws.

In the Year One Thousand Nine Hundred and Sixty-Five.
m

An Act authorizing the use of electronic voting systems in
ELECTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

2 amended by inserting after section 39 under the caption elec
3 Tronic voting systems the following 5 sections:
4 Section 39A. Definitions. —As used in sections thirty-nine A
5 to thirty-nine E, inclusive, unless otherwise specified:
6 (a) “Automatic tabulating equipment” includes apparatus
7 necessary to automatically' examine and count votes as desig-
-8 nated on ballots and data processing machines which can be
9 used for counting ballots and tabulating results.

10 (6) “Ballot card” means a ballot which is voted by the
11 process of punching.
12 (c) “Ballot labels” mean the cards, papers, booklet, pages
13 or other material containing the names of offices and can-
-14 didates and statements of measures to be voted on.
15 (d) “Ballot” mayr include ballot cards, ballot labels and
16 paper ballots.
17 (e) “Counting location” means a location selected by the
18 secretary of the commonwealth in state elections and by the
19 election commission or other officials having charge of the elec-
20 tion for the automatic processing or counting, or both, of
21 ballots.
22 (/) “Electronic voting system” means a system of casting
23 votes by use of marking devices and tabulating ballots em
24 ploying automatic tabulating equipment or data processing
25 equipment.

1 Section 1. Chapter 54 of the General Laws is hereby
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26 (g) “Marking device” means either an apparatus in which
27 ballots or ballot cards are inserted and used in connection with a
28 punch apparatus for the piercing of ballots by the voter or any
29 approved device for marking a paper ballot with ink or other
30 substance which will enable the ballot to be tabulated by means
31 of automatic tabulating equipment

Section 398. Authorization for Electronic Voting Systems
33 (a) Electronic voting systems may be used in elections, pro-

34 vided that such systems enable the voter to cast a vote in
35 secrecy for all offices and all measures on which he is entitled^
36 to vote, and that the automatic tabulating equipment may be

office or measure when the number
number which the voter is entitled
not by law entitled to cast a vote

37 set to reject all votes for any
38 of votes therefor exceeds the
39 to cast, or when the voter h
40 tor the office or measure.
41 (6) Electronic voting systems may be used at primary elec-
-42 tions provided the automatic tabulating equipment will count
43 only votes for the candidates of one party, and will reject all
44 votes for an office when the number of votes therefor exceeds
45 the number which the voter is entitled to cast and will reject
46 all votes of a voter cast for candidates of more than one party.
47 (c) So far as applicable, the procedure provided for voting
48 paper ballots shall apply.
49 (d) The governing body of any county, city, district or other
50 municipality may adopt, experiment with, or abandon any
51 electronic .voting system herein authorized and approved for
52 use in the commonwealth, and may use such system in all or
53 part of the precincts within its boundaries, or in combination
54 with paper ballots. It mav enlarge, consolidate, or alter the

boundaries of the precincts where an electronic voting system
56 is to be used.
57 Section 39C. Methods of Using Electronic Voting Systems.
58 (a) In precincts where an electronic voting system is used, a
59 sufficient number of voting booths shall be provided for the use >
60 of such systems, and the booths shall be arranged in the same*
61 manner as provided for use with paper ballots.
62 (6) The officials charged with the duty of providing ballots,
63 ballot cards or ballot labels for any polling place shall provide
64 therefor sample ballots, ballot cards or ballot labels which shall
65 be exact copies of the official ballots which are caused to be
66 printed by them; said sample ballots shall be arranged in the
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form of a diagram showing the front of the marking device as it
will appear after the ballots are arranged therein for voting on
election day. Such sample ballots shall be posted by the
warden near the entrance of the voting booths and shall be
there open to public inspection during the whole of election day.
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(c) The ballot information, whether placed on the ballot or
on the marking device, shall, as far as practicable, be in the
order of arrangement provided for paper ballots except that

72
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74
such information may be in vertical or horizontal rows, or in a
number of separate pages. Ballots for ail questions must be
provided in the same manner and must be arranged on or in the
marking device in the places provided for such purpose. Any
voter who spoils his ballot or ballot card or makes an error may
return it to the election board and secure another.
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(d) A separate write-in ballot, which may be in the form of a
paper ballot, card or envelope in which the elector places his
ballot card after voting, shall be provided where necessary to
permit electors to write in the names of persons whose names
are not on the ballot.
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(e) The body, board or official charged with the conduct of
electors shall cause the marking devices to be put in order, set,
adjusted and made ready for voting when delivered to the elec-
tion precincts. Before the opening of the polls the warden shall
compare the ballots used in the marking device with the sample
ballots furnished, and see that the names, numbers and letters
thereon agree and shall certify thereto on forms provided for
this purpose. The certification shall be filed with the election
returns.
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(/) Within five days prior to the election day, the election
officer in charge shall have the automatic tabulating equipment
tested to ascertain that the equipment will correctly count the
votes cast for all offices and on all measures. Public notice of
the time and place of the test shall be given at least forty-eight
hours prior thereto by publication once in one or more daily or
weekly newspapers published in the town, city or village using
such equipment, if a newspaper is published therein, otherwise
in a newspaper of general circulation therein. The test shall be
observed by at least two election inspectors, who shall not be
of the same political party, and shall be open to representatives
of the political parties, candidates, the press and the public.
The test shall be conducted by processing a pre-audited group
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(b) The warden shall place all ballots that have been cast in
the container provided for the purpose, which shall be sealed
and delivered forthwith by the warden and an election officer
of a different political party, to the counting location or other148
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Ed as to record a predetermined108 of ballots so punched or marl
109 number of valid votes for eacl
110 and shall include for each offic
111 votes in excess of the numbe]
112 the ability of the automatic

candidate and on each measure.
one or more ballots which have

lowed by law in order to test
tabulating equipment to reject
ected, the cause therefor shall be113 such votes. If any error is det

114 ascertained and corrected and an errorless count shall be made
115 before the automatic tabulating equipment is approved. The
116 test shall be repeated immediately before the start of the official
117 count of the ballots, in the same manner as set forth above.t forth above
118 After the completion of the count, the programs used andH
119 ballots shall be sealed, retained and disposed of as provided for
120 paper ballot
121 Section S9D. Canvass of Electronic Voting System. Result
122 (a) In precincts where an electronic voting system is used, as
123 soon as the polls are closed, the election officers shall secure the
124 marking devices against further voting. They shall thereafter
125 open the ballot box and count the number of ballots or envelopes

ieen cast to determine that the1126 containing ballots that hav
127 number of ballots does not exceed the number of voters shown

there is an excess, this fact shall
arden in charge with the reasons
umber of voters shall be entered
■den shall thereupon count the

128 on the poll or registry lists. If
129 be reported in writing to the w
130 therefor if known. The total
131 on the tally sheets. The w

write-in votes and prepare a return of such votes on forms pro-
vided for this purpose. If ballot cards are used, all ballots on
which write-in votes have been recorded shall be serially num-
bered, starting with the number one, and the same number
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shall be placed on the ballot card of the voter. The warden
shall compare the write-in votes with the votes cast on the
ballot card and if the total number of votes for any office
exceeds the number allowed by law, a notation to that effect
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shall be entered on the back of the ballot card and it shall be
returned to the counting location in an envelope marked “de-
fective ballots” and such invalid votes shall not be
So far as applicable, provisions relating to defective paper
ballots shall apply.
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149 designated place, together with the unused, void and defective
150 ballots and returns.
151 (c) All proceedings at the counting location shall be under the
152 direction of a body, board or official charged with the conduct of
153 elections and shall be open to the public, but no persons except
154 those employed and authorized for the purpose shall touch any
155 ballot, ballot container or return. If any ballot is damaged or
156 defective so that it cannot properly be counted by the auto-

matic tabulating equipment, a true duplicate copy shall be157
158 made of the damaged ballot in the presence of witnesses and
159 substituted for the damaged ballot. Likewise, a duplicate

ballot shall be made of a defective ballot which shall not include160
the invalid votes. All duplicate ballots shall be clearly labeled161

162 “duplicate” shall bear a serial number which shall be recorded
163 on the damaged or defective ballot and shall be counted in lieu

of the damaged or defective ballot164
d) The return printed by the automatic tabulating equip-165

ment, to which has been added the return of write-in and166

absentee votes, shall constitute the official return of each pre-167
cinct or election district. Upon completion of the count the168

169 returns shall be open to the public
Section 39E. (a) The state ballot law commission may pro-170

mulgate rules for the administration of this section, and shall171
approve the marking devices and automatic tabulating equip-172 approve the marking devices and am

173 ment used in electronic voting system
174 (6) No marking device or automatic tabulating equipment

shall be approved unless it fulfills the following requirements175
1) It shall permit and require voting in absolute secrecy.176

177 (2) It shall permit each elector to vote at any election for all
persons and offices for whom and for which he is lawfully en178
titled to vote, and no others; to vote for as many persons for179
in office as he is entitled to vote for; to vote for or against any180
question upon which he is entitled to vote; and to vote, by181
means of a single device, where applicable, for all candidates of182
one party or to vote a split ticket as he desire183

(3) It shall permit each elector, at presidential elections, by184
one punch or mark to vote for the candidates of that party for185

186 president, vice president, and their presidential electors

Section 2. This act shall take effect on January first, nine
teen hundred and sixtv-six.
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