
HOUSE . No. 4096
House, No. 4048, as amended on motions of Representatives Gammal of

Worcester, Newman of Cambridge, Curtiss of Sheffield and Feeney of Boston,
1 passed to be engrossed by the House. June 30

In the Year One Thousand Nine Hundred and Sixty-Five4
An Act to eliminate racial imbalance in the public schools

OF THE COMMONWEALTH.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to eliminate racial imbalance in the
3 public schools of the commonwealth, which imbalance is injurious
4 to all students and to democratic education, therefore it is hereby
5 declared to be an emergency law, necessary for the immediate
6 preservation of the public convenience.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:
1 Section 1. Chapter 71 of the General Laws is hereby amended
2 by inserting after section 378 the following section: Section

3 37C. The school committee of each city, town and district shall,
4 annually, at such time and in such form as the commissioner
5 shall determine, submit statistics sufficient to enable the com-
6 missioner to determine the ratio of white to non-white pupils in
7 all the schools and in each school under the jurisdiction of each
8 such committee. If the commissioner finds, on the basis of such
9 statistics, that the ratio between white and non-white pupils in

10 any public school is substantially different from the ratio of
11 white to non-white pupils in all the schools under the jurisdic-

./jf'2 tion of such school committee, he shall determine whether such
13 racial imbalance is educationally disadvantageous to the pupils
14 in such school provided, that it shall always be deemed dis-
-15 advantageous wherever the board of education shall find that
16 the percentage of non-white students in any public school under
17 the jurisdiction of the school committee or regional school dis-
-18 trict committee is in excess of fifty per cent. If he finds that
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19 such imbalance is not educationally disadvantageous to the
20 pupils therein, he shall so notify such school committee. An
21 appeal from such finding of the commissioner may be taken to
22 the board of education upon the petition of fifteen parents of
23 pupils attending such school. If the commissioner finds that
24 such imbalance is educationally disadvantageous to the pupils
25 therein or if the board of education, after hearing on appeal, so
26 finds, the commissioner shall so notify such school committee.
27 The school committee shall forthwith formulate a plan for the
28 elimination of such racial imbalance. Such plan shall detail the
29 changes in existing school attendance districts, the locations °%r
30 proposed new school sites, the proposed additions to existing
31 school buildings, and any other method selected by the school
32 committee or regional school district committee for the elimi-
-33 nation of racial imbalance. No child may be required to attend
34 a school outside of the normal school boundary lines established
35 for his neighborhood unless written consent is given for such
36 attendance by his parents or legal guardian.
37 The plan, when formulated, shall, prior to its execution, be
38 submitted to the commissioner for his approval. The board of
39 education shall review the finding of the commissioner and shall
40 affirm or disaffirm such finding in each case.
41 Any plan to detail changes in existing school attendance dis-
-42 tricts, the locations of proposed new school sites and proposed
43 additions to existing school buildings with the intention of re-
-44 ducing or eliminating racial imbalance, must take into con-
-45 sideration on an equal basis with the above-mentioned intention,
46 the safety of the children involved in travelling from home to
47 school and school to home.

1 Section 2. Section 1G of chapter 15 of the General Laws,
2 inserted by chapter 572 of the acts of 1965, is hereby amended
3 by adding the following paragraphs:
4 The board of education shall provide technical and other as-
-5 sistance in the formulation and execution of plans made pur-^.
6 suant to section thirty-seven Cof chapter seventy-one. When-

™

7 ever the board determines that a school committee or regional
8 school district committee is required to file a plan in order to
9 comply with the provisions of said section thirty-seven C and

10 that such plan has not been received by it by the date set by
11 said board, or whenever the board disapproves a plan, it shall
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consult with and make specific recommendations for a plan by
the school committee or regional school district committee; pro-
vided, however, that a school committee shall not be required
to transport pupils from one school to another, or from one
school within its jurisdiction to another outside its jurisdiction,
as part of any such plan. If the school committee or regional
school district committee does not accept the recommendations
or submit to the board a plan which it approves, within a period
of time to be determined by the board, or if the school committee
or regional school district committee does not effectuate any
such plan made or approved by the board, then the commissioner
of education shall not certify, as otherwise required by section
nine of chapter seventy, and the school building assistance com-
mission shall not certify upon notice from the board as otherwise
required by chapter six hundred and forty-five of the acts of
nineteen hundred and forty-eight, as amended. The commis-
sion may at any time notify the commissioner of corporations
and taxation and the comptroller to hold in escrow such funds
as have been certified but have not been disbursed. The board
may petition the superior court for the county in which the
school committee is located or the supreme judicial court for
Suffolk county to enforce, by appropriate preliminary orders
and final decrees, the provisions of this section and of section
thirty-seven C of chapter seventy-one.
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Within thirty days after a school committee or regional school
district committee declines to accept the recommendations sub-
mitted to it by the board, or the board disapproves a revised
plan submitted to it by a school committee or regional school
district committee, whichever is applicable, a school committee
or regional school district committee may file a petition for ju-
dicial review in the superior court for the county in which it is
located or in the supreme judicial court for Suffolk county. The
court may affirm the board’s determination of the recommenda-
tions submitted by it or its determination of disapproval of a
revised plan submitted to it, whichever is applicable, and order
compliance with the recommendations of the board by ap-
propriate decree, or if it finds and rules that the determination
by the board is:
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(a) in excess of the statutory authority or jurisdiction of the
board; or
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52 (5) based upon an error of law; or
53 (c) arbitrary or capricious, an abuse of discretion, or other-
-54 wise not in accordance with law,
55 then it may set aside such determination by the board and
56 remand the matter to it for further action.
57 The court shall give due weight to the competence and special-
-58 ized knowledge of the board, as well as to the discretionary au-
-59 thority conferred upon it.
60 The board of education, with the advice of the commissioner,
61 shall appoint an advisory committee on racial imbalance. The
62 members of the committee shall serve without compensation
63 except that they may be reimbursed for the necessary expenses
64 actually incurred in the performance of their duties.


