
such receiver is not appointed within six years after said date, upon the expiration 
of one year after the date of the appointment of the receiver, the remainder of said 
property has not been accounted for, delivered or paid over to the absentee or his 
legal representative under section twelve, the court shall order the distribution 
thereof, subject to the deduction hereinafter provided, to the persons to whom, and 
in the shares and proportions in which, it would have been distributed if said 
absentee had died intestate within the commonwealth on the date of the expiration 
of said seven years or of said one year, as the case may be. 

Approved December 10, 1990. 

Chapter 286. AN ACT RELATIVE TO ASCERTAININGTHE WILL OF THE 
PEOPLE RELATIVE TO IMPROVING PUBLIC EDUCATION. 

Be it enacted, etc., as follows: 

For the purpose of ascertaining the will of the voters relative to improving 
public education, the state secretary shall cause to be placed on the official ballot 
to be used at the biennial state election to be held in the year nineteen hundred 
and ninety-two the following question:- "Shall the general court, in order to support 
public education, earmark an additional penny on the sales tax to a special fund 
to be used solely for the improvement of public elementary, secondary, higher 
education, and adult education in the commonwealth; provided that state and local 
governments do no decrease their current levels of public education funding, 
except where enrollment declines?" 

Approved December 10, 1990. 

Chapter 287. AN ACT FURTHER REGULATING NOTICE OF CANCELLA
TION ON INSURANCE POLICIES. 

Be it enacted, etc., as follows: 

SECTION 1. Section 113A of chapter 175 of the General Laws, as appearing 
in the 1988 Official Edition, is hereby amended by striking out provision (2) and 
inserting in place thereof the following provision:-

(2) That, except as otherwise provided in provision (2)A and in section one 
hundred and thirteen D, no cancellation of the policy, whether by the company 
or by the insured, shall be valid unless written notice thereof is given by the party 
proposing cancellation to the other party giving the specific reason or reasons for 
such cancellation at least twenty days in each case prior to the intended effective 
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date thereof, which date shall be expressed in said notice, and that such notice of 
cancellation sent by the company to the insured and return premium, if any, shall 
be delivered in hand to the named insured, or be left at his last address, at his last 
business, residence or other address known to the company, or be forwarded to 
said address by first class mail, postage prepaid, and a notice left or forwarded, as 
aforesaid, shall be deemed a sufficient notice. No written notice of cancellation 
shall be deemed effective when mailed by the company unless the company 
obtains a certificate of mailing receipt from the United States Postal Service showing 
the name and address of the insured stated in the policy. Furthermore, an affidavit 
of any officer, agent or employee of the company, duly authorized for the purpose, 
that he has so sent such notice addressed as aforesaid shall be prima facie evidence 
of the sending thereof as aforesaid; together with a provision that, in the event of 
a cancellation by the insured, he shall, if he has paid the premium on the policy 
to the company or to its agent who issued the policy, or to the duly licensed 
insurance broker, if any, by whom the policy was negotiated be entitled to receive 
a return premium after deducting the monthly short rates as determined by the 
commissioner for the time the policy shall have been in force, or in the event of 
cancellation by the company, the insured shall, if he has paid the premium as 
aforesaid, be entitled to receive a return premium calculated on a pro rata basis; 
provided, however, that if the insured after the sending of a notice of cancellation 
by the company, or after giving such notice to the company, files a new certificate 
under section thirty-four H of chapter ninety prior to the intended effective date 
of such cancellation, the filing of said certificate shall operate to terminate the policy 
on the date of said filing, and the return premium, if any, payable to the insured 
shall be computed as of the date of said filing, instead of the intended effective date 
of cancellation expressed in the notice thereof; provided, further, that if the final 
effective date of a cancellation by the company is fixed by an order of the board 
of appeal on motor vehicle liability policies and bonds or of the superior court, or 
a justice thereof, as provided in section one hundred and thirteen D, the return 
premium, if any, payable to the insured shall be computed as of the final effective 
date; and provided, further, that said cancellation shall not become effective unless 
the company or an insurance premium finance agency licensed under the 
provisions of chapter two hundred and fifty-five C has, immediately upon the 
intended effective date of the cancellation of the policy, whether proposed by the 
company or by the insured, forwarded to the registrar of motor vehicles a notice, 
in such form as he may prescribe, containing such information to apprise the 
registrar of the particular motor vehicle registration on which the insurance is 
intended to be cancelled. If the reason for cancellation is for nonpayment of 
premium, the notice of cancellation provided for in this provision shall state the 
amount of the deficiency of the premium owed the company for all the insurance 
provided and shall state in substance that the cancellation will not be effective if 
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the insured pays the full amount of such deficiency on or prior to the effective date 
of the cancellation. The fact that an insurance agent or broker has paid the full 
premium to the company but has himself not been paid by the insured shall not 
operate to prevent cancellation for nonpayment of premium. 

SECTION 2. The first paragraph of section 187C of said chapter 175, as so 
appearing, is hereby amended by striking out the second sentence and inserting 
in place thereof the following two sentences:- Such notice and return premium, if 
any, shall be delivered in hand to the named insured, or be left at his last address 
as shown by the company's records or, if its records contain no such address, at 
his last business, residence or other address known to the company, or be 
forwarded to said address by first class mail, postage prepaid, and a notice left or 
forwarded, as aforesaid, shall be deemed a sufficient notice. No written notice of 
cancellation shall be deemed effective when mailed by the company unless the 
company obtains a certificate of mailing receipt from the United States Postal 
Service showing the name and address of the insured stated in the policy. 
Emergency Letter: December 24,1990® 9:48 A.M. Approved December 10,1990. 

Chapter 288. AN ACT RELATIVE TO CERTAIN CEMETERIES. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter 114 of the General Laws is hereby amended by striking 
out section 3A, as appearing in the 1988 Official Edition, and inserting in place 
thereof the following section: -

Section 3A. No cemetery corporation created by special charter or organized 
under the provisions of section one shall take over ownership of an unoccupied 
grave unless a minimum of seventy-five years has elapsed after issuance of a license 
for the grave by the cemetery corporation or its predecessor in interest; and the 
cemetery corporation cannot locate the license holder or the holder's successor in 
interest after making a diligent search. If ownership of the license is ascertained 
after such a taking occurs, then the cemetery corporation shall pay the fair value 
of the license at the time of its taking to the owner. 

No cemetery corporation created by special charter or organized under the 
provisions of section one shall reuse an occupied grave except: upon the request 
and with the consent of a relative or descendant of the decedent occupying the 
grave, providing no other descendant objects; to provide for the burial of a relative 
or descendant of the decedent occupying the grave; and if the remains of the 
decedent occupying the grave will remain in the grave. The municipality where 
the cemetery is located shall determine, by by-law or ordinance, the method to be 
used in reusing such occupied graves and may reasonably limit the circumstances 
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