
No. 4208HOUSE .

Substituted by the House, on motion of Mr. Greenberg of Pittsfield, for a bill
with the same title (House, No. 3466). August 19.

%
In the Year One Thousand Nine Hundred and Sixty-Five.

An Act amending certain provisions or the charter of the
CITY OF PITTSFIELD.

1 Section 1. Section Bof chapter 280 of the acts of 1932 is
2 hereby amended by inserting after the sixth paragraph, the
3 following new paragraph:
4 (e) For the office of member of the school committee at large,
5 by and from the qualified voters of the entire city.

1 Section 2. Said chapter 280 is hereby further amended by
2 striking out section 15, as amended by section 3 of chapter 611
3 of the acts of 1958, and inserting in place thereof the following
4 section:
5 Section 15. At each biennial municipal election the following
6 officers shall be elected in the following manner:
7 A mayor, by and from the qualified voters of the city for a
8 term of two years.
9 Eleven members ot the city council, one to be elected by and

#lO from the voters of each ward and four members to be elected at
11 large by and from the voters of the city for the term of two
12 years each.
13 A city clerk, by and from the qualified voters of the city for
14 the term of two years; provided, however, that after a city
15 clerk has held such office by successive elections for five consecu-
-16 five years, there shall be placed on the ballot to be voted on at

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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17 the next biennial municipal election the following question:
18 “Shall the city vote to accept the provisions of section nineteen B
19 of chapter forty-one of the General Laws and thereby provide
20 permanent tenure for (name of incumbent), the present incum-
-21 bent in the office of city clerk?”. If a majority of the voters in
22 answer to said question is in the affirmative, and if the incum-
-23 bent is re-elected at said election, then said section nineteen B
24 of said chapter forty-one shall take full effect in this city, but
25 not otherwise.
26 At the biennial election to be held in the year nineteen hundred^
27 and sixty-seven, seven members of the school committee shall*
28 be elected, three by and from the qualified voters of the entire
29 city and one by and from the qualified voters of each of the fol-
-30 lowing four wards; Wards one, two, three and four. Of those
31 elected, the persons elected by the voters of each of the said
32 wards and the person receiving the highest number of votes of
33 the qualified voters of the entire city, shall each serve for the
34 term of four years and the remaining two persons shall each
35 serve tor the term ot two years.

36 The members of the school committee elected in the year nine-
-37 teen hundred and sixty-five by the voters of wards five, six and
38 seven, shall hold office for a term of four years, beginning on the
39 first Monday of January in the year nineteen hundred and sixty-
-40 six.
41 At the biennial election to be held in the year nineteen hundred
42 and sixty-nine, five members of the school committee shall be
43 elected, two by and from the qualified voters of the entire city
44 and one by and from the qualified voters of each of the following
45 three wards: Wards five, six and seven, each to serve for the
46 term of four years.

47 Biennially thereafter, members of the school committee shall
48 be elected to serve for the term of four years.
49 The term of office of all persons elected under the provisions
50 of this section shall begin on the first Monday of January in the
51 year following their election, and they shall serve until the eleSfi'
52 tion and qualification of their successors.

1 Section 3. Said chapter 280 is hereby further amended by
2 striking out section 16, as amended by section 4 of said chap-
-3 ter 611, and inserting in place thereof the following section;
4 Section 16. If a person nominated for the office of mayor,
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city clerk, councilman at large, councilman from a ward or mem-
ber of the school committee dies before the municipal election
at which his name would have gone on the ballot, no election
shall be held for such office until the completion of the proceed-
ings as hereinafter provided. Any votes that may be cast for
such office prior to the completion of such proceedings shall be
null and void. After such death, the city council shall forthwith
cause warrants to be issued for a new preliminary election for
such nomination. The person receiving the highest number of
votes at such new preliminary election and the survivor of the
two candidates originally nominated shall be the sole candidates
for that office, and the same proceedings shall be thereafter had
in all respects as hereinbefore provided for such office, which
shall be repeated until an election to such office is completed;
provided, that if the deceased person was the only nominee for
such office, then the two persons receiving the highest number
of votes at such new preliminary election shall be the sole candi-
dates for that office.
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If it shall appear that there is otherwise no choice for any
elective office at any municipal election, the city council shall
forthwith cause warrants to be issued for a new election for such
office; and the same proceedings shall be had in all respects as
hereinbefore provided for such office, which shall be repeated
until an election to such office is completed.
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If the person elected mayor shall refuse to accept the office or
shall die before qualifying, there shall be a vacancy in such office
from the beginning of the term for which such person was elected,
and in the event of such vacancy or any other vacancies which
shall occur, more than six months prior to the expiration of the
term for which he was elected; or if any such events occur in
the case of a member of the city council or a member of the
school committee, the city council shall forthwith cause warrants
to be issued for a new election and the same proceedings shall
be had in all respects as hereinbefore provided for the election
of a successor to fill the vacancy so existing and shall be repeated
until an election is completed.
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If such vacancy occurs within the period of six months prior
to the expiration of the term for which an officer was elected, the
vacancies shall be filled in the following manner:
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(a) If the vacancy is in the office of the mayor, the then presi-
dent of the city council shall automatically become mayor until

44
45
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46 such time as a person is elected mayor for the next succeeding
47 term and the person so elected shall assume office immediately
48 upon qualification and shall serve during the remainder of the
49 unexpired term in addition to the term for which he was elected.
50 (b) If the vacancy is in the office of a member of the city coun-
-51 cil from a ward or member of the school committee from a
52 ward, the person elected to fill such seat for the next succeeding
53 term shall assume office immediately upon qualification and shall
54 serve during the remainder of the unexpired term in addition
55 to the term for which he was elected.
56 (c) If the vacancy is in the office of a councilman at large, the
57 person receiving the highest number of votes for councilman at
58 large at the election to fill the next succeeding term, other than
59 an incumbent councilman, shall assume office immediately upon
60 qualification and shall serve during the remainder of the un-
-61 expired term in addition to the term for which he was elected.
62 (d) If the vacancy is in the office of member of the school
63 committee at large, the person receiving the highest number of
64 votes for such office at the election to fill the next succeeding
65 term, other than an incumbent member of the school committee,
66 shall assume office immediately upon qualification and shall serve
67 during the remainder of the unexpired term in addition to the
68 term for which he was elected.
69 If the vacancy occurs in the office of the city clerk, the mayor
70 shall appoint, subject to the confirmation or rejection of the
71 city council, some qualified person to serve for the remainder of
72 the unexpired term, except that if the city has accepted the pro-
-73 visions of law granting permanent tenure for its city clerk, as
74 provided by section three of this act or by section nineteen C of
75 chapter forty-one of the General Laws, then the appointee shall
76 serve only until the next regular biennial municipal election.

1 Section 4. Said chapter 280 is hereby further amended by
2 striking out section 17, as amended by section 6 of said chapter
3 611, and inserting in place thereof the following section:
4 Section 17. The mayor shall be the chief executive officer of
5 the city, and it shall be his duty to be active and vigilant in
6 causing the laws, ordinances and regulations of the city to be
7 enforced and to keep a general supervision over the conduct of all
8 Subordinate officers. He may suspend any officer and may sus-
-9 pend any work or payment whether on contract or otherwise for
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a period not exceeding seven days. In such case he shall report10
his action with his reasons therefor to the city council, which shall11

ii12 take immediate actic m. He may call special meeting
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31 citv. No increase or reduc
during the year in which such increase or reduction is voted,
and no change in such ordinance shall be made between the
election of a new council and the qualification of the new coun-
cil. No ordinance providing for such increase or decrease in
the salary of the mayor shall take effect unless it is approved
by a majority of the registered voters of the city voting thereon
at the next regular municipal or state election.
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Section 5. Said chapter 280 is hereby further amended by
striking out section 37, as amended by section 11 of said chapter
611, and inserting in place thereof the following section:

1
9

3

Section 37. The school committee shall consist of the mayor
who shall be chairman of the board and the ten other persons
elected as provided in section fifteen. Except as in this section
otherwise provided, the members of the committee shall serve
without compensation.
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9 On the first Monday of January, following the biennial mu-

nicipal election, at eight o’clock in the evening, the members of
the school committee and the members elect shall meet and the
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12 members elect shall be sworn to the faithful discharge of their
13 duties. The oath may be administered by the city clerk or by
14 any officer qualified to administer oaths, and a certificate thereof
15 shall be entered in the records of the committee. At any meet-
-16 ing thereafter the oath may be administered in the presence of
17 the committee to any member-elect absent from the meeting
18 of the first Monday of January. The meetings of the school
19 committee shall be open to the public.
20 Six members of the school committee shall constitute a
21 quorum for the transaction of business, but a less number may A
22 adjourn. The affirmative vote of at least six members of the”
23 school committee shall be required for the transaction of any
24 business.
25 Said committee shall annually elect one of its number as
26 chairman to serve in the absence of the mayor, shall annually
27 appoint one of its number to attend the meetings of the city
28 council and shall annually appoint one of its number as secre-
-29 tary, who shall be under its direction and control. Said elected
30 chairman may, and upon the request in writing of three mem-
-31 bers of the school committee, shall call special meetings of the
32 school committee by causing written notices, stating the time
33 of holding of such meetings and signed by the elected chairman,
34 to be delivered in hand to each member, or left at his usual
35 dwelling place at least six hours before the time of such meeting.
36 Said committee shall elect teachers and a superintendent of
37 schools annually, except as provided by section forty-one of
38 chapter seventy-one of the General Laws, and may dismiss or
39 suspend such teachers and superintendents, subject to section
40 forty-two of said chapter seventy-one. Such superintendent
41 shall not be elected from the membership of said committee.
42 Said committee may, under chapter thirty-one of the General
43 Laws, appoint, suspend or remove such subordinate officers
44 and assistants, including custodians of school buildings, as it
45 may deem necessary for the proper discharge of its duties. Them.
46 committee shall fix the salaries of such secretary and super“
47 intendent and may remove such secretary for sufficient cause.

1 Section 6. The second paragraph of section Bof chapter
2 280 of the acts of 1932 is hereby amended by striking out clause
3 (d) and inserting in place thereof the following clause:
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( d) For the office of member of the school committee at
large, by and from the qualified voters of the entire city.

4
5

Section 7. Section 15 of said chapter 280, as amended by
section 3 of chapter 611 of the acts of 1958, is hereby further
amended by striking out the fifth paragraph and inserting in
place thereof the following paragraph: —At the biennial elec-
tion to be held in nineteen hundred and sixty-seven, there shall
be elected six members of the school committee, three of whom
shall serve for two years and three of whom shall serve for four
years and biennially thereafter three members of the school
committee shall be elected to serve for the term of four years.
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Section 8. Said chapter 280 is hereby further amended by
striking out section 16, as amended by section 4 of said chapter
611, and inserting in place thereof the following section:

9

3

Section 16. If a person nominated for the office of mayor, city
clerk, councilman at large, councilman from a ward or member
of the school committee dies before the municipal election at
which his name would have gone on the ballot, no election shall
be held for such office until the completion of the proceedings as
hereinafter provided. Any votes that may be cast for such office
prior to the completion of such proceedings shall be null and void.
After such death, the city council shall forthwith cause warrants
to be issued for a new preliminary election for such nomination.
The person receiving the highest number of votes at such new
preliminary election and the survivor of the two candidates
originally nominated shall be the sole candidates for that office,
and the same proceedings shall be thereafter had in all respects
as hereinbefore provided for such office, which shall be repeated
until an election to such office is completed; provided, that if
the deceased person was the only nominee for such office, then
the two persons receiving the highest number of votes at such
new preliminary election shall be the sole candidates for that
office.

4
o
6
i

8
9

10
11
12
13
14
15
16
17
18
19

20
21
.22

If it shall appear that there is otherwise no choice for any
elective office at any municipal election, the city council shall
forthwith cause warrants to be issued for a now election for such
office; and the same proceedings shall be had in all respects as
hereinbefore provided for such office, which shall be repeated
until an election to such office is completed.
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29 If the person elected mayor shall refuse to accept the office or
30 shall die before qualifying, there shall be a vacancy in such
31 office from the beginning of the term for which such person was
32 elected, and in the event of such vacancy or any other vacancies
33 which shall occur, more than six months prior to the expiration
34 of the term for which he was elected; or if any such events occur
35 in the case of a member of the city council or a member of the
36 school committee, the city council shall forthwith cause warrants
37 to be issued for a new election and the same proceedings shall be
38 had in all respects as hereinbefore provided for the election of a|
39 successor to fill the vacancy so existing and shall be repeated^
40 until an election is completed.
41 If such vacancy occurs within the period of six months prior
42 to the expiration of the term for which an officer was elected,
43 the vacancies shall be filled in the following manner;

44 (a) If the vacancy is in the office of the mayor, the then
45 president of the city council shall automatically become mayor
46 until such time as a person is elected mayor for the next succeed-
-47 ing term and the person so elected shall assume office immediately
48 upon qualification and shall serve during the remainder of the
49 unexpired term in addition to the term for which he was elected.
50 (b) If the vacancy is in the office of a member of the city
51 council from a ward or member of the school committee from
52 a ward, the person elected to fill such seat for the next succeeding
53 term shall assume office immediately upon qualification and shall
54 serve during the remainder of the unexpired term in addition to
55 the term for wffiich he was elected.
56 (c) If the vacancy is in the office of a councilman at large,
57 the person receiving the highest number of votes for councilman
58 at large at the election to fill the next succeeding term, other
59 than an incumbent councilman, shall assume office immediately
60 upon qualification and shall serve during the remainder of the
61 unexpired term in addition to the term for which he w T as elected.
62 ( d) If the vacancy is in the office of member of the schooL
63 committee, the person receiving the highest number of votes foW
64 such office at the election to fill the next succeeding term, other
65 than an incumbent member of the school committee, shall as-
-66 sume office immediately upon qualification and shall serve during
67 the remainder of the unexpired term in addition to the term for
68 which he wT as elected.
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69 If the vacancy occurs in the office of the city clerk, the mayor
70 shall appoint, subject to the confhmation or rejection of the city
71 council, some qualified person to serve for the remainder of the
72 unexpired term, except that if the city has accepted the provisions
73 of law granting permanent tenure for its city clerk, as provided
74 by section three of this act or by section nineteen C of chapter
75 forty-one of the General Laws, then the appointee shall serve
76 only until the next regular biennial municipal election.

1 Section 9. Said chapter 280 is hereby further amended by
2 striking out section 17, as amended by section 6 of said chapter
3 611, and inserting in place thereof the following section:
4 Section 17. The mayor shall be the chief executive officer of
5 the city, and it shall be his duty to be active and vigilant in
6 causing the laws, ordinances and regulations of the city to be
7 enforced and to keep a general supervision over the conduct of
8 all subordinate officers. He may suspend any officer and may
9 suspend any work or payment whether on contract or otherwise

10 for a period not exceeding seven days. In such case he shall re-
-11 port his action with his reasons therefor to the city council, which
12 shall take immediate action thereon. He may call special meet-
-13 ings of the city council when in his opinion the interests of the
14 city require it, by causing written notices stating the time of
15 holding such meetings and signed by the mayor, to be delivered
16 in hand to each member, or left at his usual dwelling place, at
17 least six hours before the time of such meeting. He shall from
18 time to time communicate to the city council such information
19 and recommend such measures as the business and interests of
20 the city may in his opinion require. He may call special meet-
-21 ings of the school committee, when in his opinion the interests
22 of the city require it, by causing written notices, stating the
23 time of holding such meetings and signed by the mayor, to be
24 delivered in hand to each member, or left at his usual dwelling
25 place, at least six hours before the time of such meetings. He
26 shall from time to time communicate to the school committee
27 such information and recommend such measures as the business
28 and interests of the city may in his opinion require. He shall
29 receive for his services such salary as the city council shall by
30 ordinance determine, and shall receive no other compensations
31 from the city. No increase or reduction in his salary shall take
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32 effect during the year in which such increase or reduction is
33 voted, and no change in such ordinance shall be made between
34 the election of a new council and the qualification of the new
35 council. No ordinance providing for such increase or decrease
36 in the salary of the mayor shall take effect unless it is approved
37 by a majority of the registered voters of the city voting thereon
38 at the next regular municipal or state election.

1 Section 10. Section 37 of said chapter 280, as amended by
2 section 11 of said chapter 611, is hereby further amended by
3 striking out the first paragraph and inserting in place thereof
4 the following paragraph: —-

5 The school committee shall consist of the mayor who shall be
6 chairman of the board and six other persons elected as provided
7 in section fifteen. Except as in this section otherwise provided,
8 the members of the committee shall serve without compensation.

1 Section 11. Any member of the school committee in office at
2 the time of the biennial election in nineteen hundred and sixty-
-3 seven and terminated hereunder shall continue to serve until the
4 election and qualification of his successor.

1 Section 12. Chapter 280 of the acts of 1932 is hereby
2 amended by striking out section 16, as amended by section 4 of
3 chapter 611 of the acts of 1958 and inserting in place thereof
4 the following section:
5 Section 16. If a person nominated for the office of mayor,
6 city clerk, councilman at large, councilman from a ward or
7 member of the school committee dies before the municipal elec-
8 tion at which his name would have gone on the ballot, no election
9 shall be held for such office until the completion of the proceed-

10 ings as hereinafter provided. Any votes that may be cast for
11 such office prior to the completion of such proceedings shall be
12 null and void. After such death, the city council shall forthwith
13 cause warrants to be issued for a new preliminary election for
14 such nomination. The person receiving the highest number of
15 votes at such new preliminary election and the survivor of the
16 two candidates originally nominated shall be the sole candidates
17 for that office, and the same proceedings shall be thereafter had
18 in all respects as hereinbefore provided for such office, which shall
19 be repeated until an election to such office is completed; pro
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vided, that if the deceased person was the only nominee for
such office, then the two persons receiving the highest number
of votes at such new preliminary election shall be the sole can-
didates for that office.
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41 existing and shall be repeated until an election is completed.
42 If such vacancy occurs within the period of six months prior
43 to the expiration of the term for which an officer was elected,
44 the vacancies shall be filled in the following manner:
45 fa) If the vacancy is in the office of the mayor, the then
46 president of the city council shall automatically become mayor
47 until such time as a person is elected mayor lor the next suc-
48 ceeding term and the person so elected shall assume office im-
49 mediately upon qualification and shall serve during the remainder

50 of the unexpired term in addition to the term for which he wa
51 elected.
52 (6) If the vacancy is in the office of a member of the city
53 council from a ward or member of the school committee from
54 a ward, the person elected to fill such seat for the next succeed-
55 ing term shall assume office immediately upon qualification and

all serve during the remainder of the unexpired term in addi-if

57 tion to the term for which he was elected.
(c) If the vacancy is in the office of a councilman at large,58

59 the person receiving the highest number of votes for councilman
60 at large at the election to fill the next succeeding term, other
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61 than an incumbent councilman, shall assume office immediatel
62 upon qualification and shall serve during the remainder of th
63 unexpired term in addition to the term for which he was elected
64 (d) If the vacancy is in the office of member of the schoi
65 committee, the person in the ward in which the vacancy occurred
68 receiving the highest number of votes for such office a

37 election to fill the next succeeding term, shall assume offi
38 immediately upon qualification and shall serve during the n

69 mainder of the unexpired term in addition to the term for which
70 he was elected
71 If the vacancy occurs in the office of the city clerk, the mayo)
72 shall appoint, subject to the confirmation or rejection of the
73 city council, some qualified person to serve for the remainder
74 of the unexpired term, except that if the city has accepted the
75 provisions of law granting permanent tenure for its city clerk,
76 as provided by section three of this act or by section nineteen C
77 of chapter forty-one of the General Laws, then the appointe
78 shall serve only until the next regular biennial municipal elec-
79 tion.

1 Section 13. Said chapter 280 is hereby further amended by
2 striking out section 17, as amended by section 6 of said chapter
3 611, and inserting in place thereof the following section;
4 Section 17. The mayor shall be the chief executive officer of
5 the city, and it shall be his duty to be active and vigilant in
6 causing the laws, ordinances and regulations of the city to be
7 enforced and to keep a general supervision over the conduct of
8 all subordinate officers. He may suspend any officer and may
9 suspend any work or payment whether on contract or otherwise

10 for a period not exceeding seven days. In such case he shall
11 report his action with his reasons therefor to the city council,
12 which shall take immediate action thereon. He may call special
13 meetings of the city council when in his opinion the interests
14 of the city require it, by causing written notices stating the time
15 of holding such meetings and signed by the mayor, to be de-
-16 livered in hand to each member, or left at his usual dwelling
17 place, at least six hours before the time of such meeting. He
18 shall from time to time communicate to the city council such
19 information and recommend such measures as the business and
20 interests of the city may in his opinion require. He may call
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special meetings of the school committee, when in his opinion
the interests of the city require it, by causing written notices,
stating the time of holding such meetings and signed by the
mayor, to be delivered in hand to each member, or left at his
usual dwelling place, at least six hours before the time of such
meetings. He shall from time to time communicate to the school
committee such information and recommend such measures as
the business and interests of the city may in his opinion require.
He shall receive for his services such salary as the city council
shall by ordinance determine, and shall receive no other com-
pensations from the city. No increase or reduction in his salary
shall take effect during the year in which such increase or re-
duction is voted, and no change in such ordinance shall be made
between the election of a new council and the qualification of the
new council. No ordinance providing for such increase or de-
crease in the salary of the mayor shall take effect unless it is
approved by a majority of the registered voters of the city vot-
ing thereon at the next regular municipal or state election.
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Section 14. The following questions shall be placed upon the
official ballot to be used in the city of Pittsfield at the city election
in the current year.

1
9

3

Vote for one question only4

Question 1 ;
‘ ‘ Shall sections one to five, inclusive, of an

act passed by the general court in the year nineteen hundred
and sixty-five entitled ‘An Act amending certain provisions of
the charter of the city of Pittsfield’ which amend certain pro-
visions of the charter of the city of Pittsfield including the es-
tablishment of a school committee consisting of the mayor who
shall be chairman of the board and ten other persons, three of
whom shall be elected at large and one by and from the qualified
voters of each of the seven wards of the city and further pro-
viding for the filling of a vacancy in the city council

5
6

8
9

10
11
12
13
14

& O J J YES.
or in the school committee by special election be

10)1 NO-
acceptedr

15
16

Question 2: “Shall sections seven to eleven of an act passed
by the general court in the year nineteen hundred and sixty-five
entitled ‘An Act amending certain provisions of the charter of

17
18
19
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20 the city of Pittsfield’ which amend certain provisions of the
21 charter of the city of Pittsfield including the establishment of a
22 school committee consisting of the mayor who shall be chairman
23 of the board and six other persons elected at large, and further
24 providing for the filling of a vacancy in the city
25 council or in the school committee by special election
26 be accepted?” i

27 Question 3: —‘ ‘ Shall sections twelve and thirteen of an act
28 passed by the General Court in the year nineteen hundred and
29 sixty-five entitled ‘An Act amending certain provisions of the
30 charter of the city of Pittsfield’ which retain the provisions for a
31 school committee consisting of the mayor and seven members
32 elected one by and from the qualified voters of each ward, but
33 amend certain provisions of the charter of the city of Pittsfield
34 including the filling of a vacancy in the city council r ]

—

35 and school committee by a special election be ac- -

36 cepted?” L^-

37 Question 4: “Shall the present charter of the city of Pitts-
-38 field with its provisions for a school committee consisting of the
39 mayor and seven members elected, one by and from the qualified
40 voters of each ward and further providing for the i t- ]
41 filling of a vacancy in the city council or in the school 1
42 committee by convention be retained?” 1
43 If either question 1, 2or 3 receives a greater number of af-
-44 firmative votes, it shall be deemed and taken that the question
45 obtaining the greatest number of affirmative votes shall prevail
46 and its provisions for amendment to the charter of the city of
47 Pittsfield shall take effect in the manner therein provided, but if
48 question 4 receives the greatest number of affirmative votes, it
49 shall be taken and deemed that the present charter of the city
50 of Pittsfield shall be retained.






