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Representatives, August 23, 1965.

The committee on Ways and Means, to whom were referred the
from His Excellency the Governor recommending legislation
to impose a limited tax on retail sales of tangible personal property
and to revise the personal income tax law (House, No. 3354); the
message from His Excellency the Governor recommending legislation
to provide for reimbursement by the Commonwealth to cities and
towns on account of expenditures for veterans’ benefits and welfare
payments (House, No. 4115); and the Bill to provide additional
revenues for local property tax reduction and relief and for the
General Fund and to revise and reform the tax laws and distribution
formulas (House, No. 4097), report in part the accompanying bill
(House, No. 4212).
message

For the committee,
ANTHONY M. SCIBELLI.
Representatives Cartwright of Randolph, Driscoll of Northbridge, Koplow of Brookline and Turner of Lee dissenting.
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Cftc Commontoealtfr of t^assacfnisetts
In the Year One Thousand Nine Hundred and Sixty-Five.

An Act

relative to certain taxes.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

Section 1. Section lof chapter 62 of the General Laws is
1
2 hereby amended by striking out the first paragraph, as most
3 recently amended by section 1 of chapter 679 of the acts of

4 1954, and inserting in place thereof the following paragraph: —■
5
The amount by which the income of the classes described
6 in subsections (a), (6), (c) and (e) received during the taxable
7 year by any inhabitant of the commonwealth exceeds the
8 exemption claimed under subsection (h) shall be taxed at the
9 rate of seven and thirty-eight hundredths per cent.
Section 2. Section lof said chapter 62 is hereby further
1
2 amended by striking out subsection (d), as appearing in the
3 Tercentenary Edition, and inserting in place thereof the fol4 lowing subsection;
5
fd) Partnerships, associations or trusts, the dividends on the
6 shares of which are exempt from taxation under this section,
7 shall pay a tax of seven and thirty-eight hundredths per cent

8 of the income derived from their property, so far as such income
9 would be taxable under this section if received by an inhabitant
10 of the commonwealth.
1
Section 3. Section sof said chapter 62 is hereby amended
2 by striking out the first paragraph, as appearing in the Ter-3 centenary Edition, up to the colon and inserting in place thereof
4 the following words:
Income of the following classes re-5 ceived by any inhabitant of the commonwealth during the tax-6 able year shall be taxed as follows:
.

'h
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1
Section 4. Section sof said chapter 62 is hereby further
2 amended by striking out subsection (a), as most recently

3
4
5
6
7
-8

amended by section 3 of chapter 679 of the acts of 1954, and
inserting in place thereof the following subsection:
(a) The amount by which the income from annuities exceeds
the exemption provided in subsection (/) of this section shall be
taxed at the rate of one and eight hundred forty-five thou-

1

Section 5. Subsection (5) of section sof said chapter 62, as
most recently amended by section 1 of chapter 677 of the acts
of 1957, is hereby further amended by striking out the first four
sentences and inserting in place thereof the following sentence:
The amount by which the business income, as defined in
section six, received during the taxable year by any inhabitant
of the commonwealth exceeds the exemptions allowable under
section five B shall be taxed at the rate of three and seventyfive thousandths per cent.

2

3
4
5
6
7
8
-9

1

sandths

per

cent.

Section 6.

Subsection (c) of section sof said chapter 62, as

2 most recently amended by chapter 554 of the acts of 1960, is
3 hereby further amended by striking out the first two sentences
4 and inserting in place thereof the following three sentences:
5 The net capital gain, as hereinafter defined, after deducting
6 therefrom the net capital loss, if any, as hereinafter provided,
7 shall be taxed at the rate of seven and thirty-eight hundredths
8 per cent. The excess of the gains over the losses recognized

9
10
-11
12
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14
15
16
-17
-18
19
1
2

during the taxable year by any inhabitant of the commonwealth
from purchases, sales or exchanges of intangible personal property shall be the “net capital gain”. If, for any taxable year
the losses incurred by the taxpayer from such purchases, sales
or exchanges shall exceed the gains therefrom, the amount of
such excess shall be the “net capital loss” and shall be applied
to reduce the net capital gain of the taxpayer in each of the three
succeeding taxable years to the extent that such amount exceeds the total of any net capital gain of any taxable year intervening between the taxable year in which the net capital
loss arose and such succeeding taxable year.
Section 7.

amended

Section sof said chapter 62 is hereby further

by striking out subsection

( g ),

as amended by sec-
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3 tion 2 of chapter 677 of the acts of 1957, and inserting in place
4 thereof the following subsection:
5
(g) The exemption determined under this subsection shall
6 be the amount by which fifteen hundred dollars exceeds the
7 business income, as defined in section six; and in the case of a
8 joint return by a husband and wife, such exemption shall be
9 increased by such income of that one of such spouses having
10 the smaller of such income, or by fifteen hundred dollars, which-11 ever is smaller.
1
6

o
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Section 8. Said chapter 62 is hereby further amended by
striking out section SA, as most recently amended by section 1
of chapter 491 of the acts of 1958, and inserting in place thereof
the following section;
Section SA The amount by which the business income, as
defined in section six, received or earned during the taxable
year by any non-resident of the commonwealth from sources
within the commonwealth exceeds the exemptions allowable
under this chapter shall be taxed at the rate of three and
seventy-five thousandths per cent. Income from sources within
the commonwealth shall include income derived from or connected with any business, trade, profession or occupation
carried on in the commonwealth or the ownership of any interest
in tangible personal property located in the commonwealth.
The amount by which the income subject to taxation under
section one or subsection (c) of section five, to the extent that
such income is from property employed in a business, trade,
profession or occupation carried on in the commonwealth, received during the taxable year by any non-resident of the commonwealth exceeds the exemptions allowable under this chapter
shall be taxed at the rate of seven and thirty-eight hundredths
per cent. If a taxpayer is required to file both a resident and a
non-resident return to report income received during a twelvemonth period, such exemptions shall be divided between such
returns on the basis of the number of months, or major fraction
thereof, included in each return so that the aggregate amount
of such exemptions so claimed does not exceed that which
would have been available to the taxpayer if he had filed a
single return for such twelve-month period. Said non-resident
shall be entitled to the deductions provided in section six only
.
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to the extent that they are related to the production of the
income subject to taxation hereunder. In determining such
income, the rental value of living quarters furnished to any
non-resident as part of his compensation shall be included.
Retirement allowances, however described, from the commonwealth, or any county, city, town or district thereof, or from
any person or entity including a present or former employer of
the recipient shall be exempt from taxation under this section.
The provisions of this section shall not apply to the compensation paid by the United States to its uniformed military personnel assigned to duty at military posts, bases or stations
within the commonwealth for services rendered by said personnel while on active duty

Section 9.

Said chapter 62 is hereby further amended by

2 inserting after section SA, as amended, the following two sec-3 tions:

4 Section SB. The following exemptions shall be allowable
5 to individuals against the business income subject to taxation
6 under subsection (6) of section five and under section five A:
(1) In the case of a single person or a married person filing
7
8 a separate return,
(i) a personal exemption of fifteen hundred dollars, and
9
10 (ii) an additional exemption of fifteen hundred dollars if the
11 taxpayer was totally blind at the close of his taxable year.
12 (2) In the case of a husband or wife filing a joint return,
13
(i) a personal exemption of fifteen hundred dollars and an
14 amount equal to the total business income subject to taxation
15 under this chapter of the spouse having the smaller such income,
16 or three thousand dollars, whichever is less, and
17 (ii) an additional exemption of fifteen hundred dollars for
18 each spouse who was totally blind at the close of his taxable
19 year.
20
(3) An exemption of five hundred dollars for a spouse who
was
not a dependent of another taxpayer and whose total in21
-22 come from all sources, both taxable and non-taxable, for the
23 calendar year in which the taxable year of the taxpayer began
24 did not exceed one thousand dollars. If such income exceeded
25 one thousand dollars, the allowable exemption hereunder shall
26 be reduced by the

amount of the

excess.
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(4) An exemption of four hundred dollars for each dependent.
The term “dependent” shall mean any of the following individuals over half of whose support, for the calendar year in
which the taxable year of the taxpayer began, was received
from the taxpayer:
(i) a child or stepchild of the taxpayer who had not attained
the age of nineteen at the close of the calendar year in which
the taxable year of the taxpayer began or who had attained the
age of nineteen at such time and was either a student or incapable of self-support because of physical or mental disability.
(ii) an individual, other than the spouse of the taxpayer,
who, for the taxable year of the taxpayer, had as his principal
place of abode the home of the taxpayer and was a member
of the taxpayer’s household and who either had not attained the
age of nineteen at the close of the calendar year in which the
taxable year of the taxpayer began or had attained the age of
nineteen at such time and was a student or incapable of selfsupport because of physical or mental disability; or an individual, other than the spouse of the taxpayer, who, for the
taxable year of the taxpayer, was receiving institutional care required by reason of physical or mental disability and, before
receiving such institutional care, was a member of the taxpayer’s household.
(iii) a parent of the taxpayer or a parent of the taxpayer’s
spouse. For the purpose of this paragraph, the term “student” shall mean an individual who, during each of five calendar months during the calendar year in which the taxable
year of the taxpayer began, was a full-time student at an educational institution or was pursuing a full-time course of institutional on-farm training under the supervision of an accredited
agent of an educational institution or of a state or political subdivision of a state; and the term “educational institution”
shall mean only an educational institution which normally
maintains a regular faculty and curriculum and normally has a
regularly organized body of students in attendance at the place
where its educational activities are carried on.
(5) An exemption equal to the expenses paid within the taxable year, not compensated for by insurance or otherwise, for
medical care and medicines to the extent that such expenses
are allowed as a deduction on the taxpayer’s federal income
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tax return. No exemption shall be allowable under this paragraph to a taxpayer who files a joint federal income tax return
with his spouse unless a joint return is also filed under this
chapter.

1
Section 10. Said chapter 62 is hereby further amended by
2 striking out section 6, as most recently amended by section 1

3 of chapter 750 of the acts of 1963, and inserting in place thereof
4 the following section:
5 Section 6. The business income subject to taxation under
6 subsection (6) of section five and under section five A shall be
7 the net income derived from Cl) the profession, employment,
8 trade or business, (2) the rental or use of personal property,
9 (3) net gains, but not net losses, from the sale or exchange of
10 real estate or tangible personal property, and (4) any trans-11 actions engaged in or dispositions made for profit. Such net
12 income shall be includible even though derived from a casual
13 or isolated transaction or activity. Amounts received under
14 an annuity, endowment or life insurance contract and distribute tions under employee plans, unless otherwise exempt by law,
16 shall be subject to taxation hereunder to the extent includible
17 in gross income under the Federal Internal Revenue Code, as
18 amended and in effect for the taxable year. Net income de-19 rived from intangible personal property which is taxed or
20 exempted from taxation under a section or subsection of this
21 chapter, other than subsection (6) of section five or section
22 five A, shall not be includible hereunder.
23
In computing net income, there shall be allowable, to the ex-24 tent attributable to the income subject to taxation under this
25 section, the following deductions:
26
(a) All ordinary and necessary expenses paid or incurred
27 during the taxable year in carrying on any trade or business,
28 for the production or collection of income, or for the manage-29 ment, conservation or maintenance of property held for the
30 production of income. Such expenses shall include payments
31 made by an employer to a trust forming part of a pension,
32 annuity, disability, death benefit, profit-sharing or stock bonus
33 plan of such employer, the income of which trust is exempt
34 under subsection (j) of section eight.
( b ) Depreciation and depletion to the extent allowable under
35

HOUSE

8

—

No. 4212

[Aug.

i

36 the Federal Internal Revenue Code, as amended and in effect
37 for the taxable year.
fc) Interest to the extent llowable under said Federal In38
39 ternal Revenue Code; but m interest allowed as a deduction
40 under section two shall be alk wed under this section.
41
(d) Losses from the sale within the taxable year of capital
assets
other than tangible personal property, and losses of
42
43 capital assets other than stock in trade sustained within the
44 taxable year by fire, theft or other casualty, or amounts paid
45 within the taxable year on account of claims in law or equity
46 to the extent such losses or claims are not compensated for by
47 insurance or otherwise.
(el The amount of any bad debts or additions to a reserve
48
49 for bad debts to the extent allowable under section one hundred
50 and sixty-six of said Federal Internal Revenue Code.

1

Section 11. Said chapter 62 is hereby further amended by

2 striking out section 6A, as most recently amended by section 1
3 of chapter 489 of the acts of 1958, and inserting in place thereof
4 the following section:

5
6
7
8
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Section 6A. A credit shall be allowable to a resident against
the tax imposed under subsection (6) of section five for taxes,
exclusive of interest and penalties, due any other state of the
United States on account of that part of such income received
or accrued from sources therein. The credit allowable, however,
shall not exceed an amount equal to the tax imposed under
subsection (5) of section five multiplied by a fraction, whose
numerator is the total amount of such income subject to taxation by such other states and whose denominator is the total
amount of income subject to taxation under subsection (6) of
section five.
Section 12. Section Bof said chapter 62 is hereby amended
by striking out subsection (a), as most recently amended by
section 5 of chapter 800 of the acts of 1951, and inserting in
place thereof the following subsection:
(a) Three thousand dollars in income subject to taxation
under this chapter received by an individual and his spouse, if
any; provided, (1) that the total income from all sources, both
taxable and non-taxable, received by such individual and his

'll
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9 spouse, if any, does not exceed three thousand dollars, and
10 (2) that such individual and his spouse, if any, maintain as

11 their home a household in which they furnish over half of the
12 cost of maintaining such household during the entire taxable
13 year. No tax shall be imposed under this chapter which shall
14 reduce the total income from all sources, both taxable and
15 non-taxable, of such individual and his spouse, if any, below
16 three thousand dollars.

1
Section 13. Section Bof said chapter 62 is hereby further
2 amended by striking out subsection (d), as most recently
3 amended by section 1 of chapter 644 of the acts of 1957, and
4 inserting in place thereof the following subsection
(d) Income received by trustees or other fiduciaries as is
5
6 payable to or accumulated for persons not inhabitants of the
7 commonwealth to the extent that such income would not be
8 subject to taxation under section five A if received by a non9 resident.

1

Section 14.

Section Bof said chapter 62 is hereby further

2 amended by striking out subsection (g), as most recently
3 amended by section 1 of chapter 576 of the acts of 1962, and
4 inserting in place thereof the following subsection:
( g) Income from a contributory annuity, pension, endow5
-6 ment or retirement fund of the United States government or
7 the commonwealth or any political subdivision thereof, or
8 income from a contributory annuity, pension, endowment or
9 retirement fund as set forth in section forty-one of chapter
10 thirty-two, to any of which the employee has contributed.

1
Section 15. Subsection ( j) of section 8, as appearing in sec-2 tion 2 of chapter 485 of the acts of 1947, is hereby amended by
3 adding at the end thereof the following sentence:
For the

4
5
6
7
8
-9
10

purposes of this subsection and subsection (t), a pension or
profit-sharing plan of an employer shall include a plan of a sole
proprietor or of a partnership; the term “trust” shall include
a custodial account which is treated as a qualified trust under
section four hundred and one (/) of the Federal Internal Revenue Code, as amended and in effect for the taxable year; and
the term “employee” shall include self-employed individuals
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11 who are employers within the meaning of section four hundred
12 and one (c) of said Code.
1

Section 16.

The second paragraph of section 9of said

2 chapter 62, as appearing in section 2 of chapter 644 of the
3 acts of 1957, is hereby amended by striking out the first sen-4 tence after the semi-colon and inserting in place thereof the

provided, however, if the income received
5 following words:
6 by such estates would be subject to taxation under section
7 five A if received by a non-resident, such income shall be tax-8 able regardless of whether or not the persons to whom such
9 income is payable or for whose benefit it is accumulated are
10 residents or non-residents of the commonwealth.
1
Section 17. Subsection (a) of section 10 of said chapter 62,
2 as appearing in section 3 of chapter 644 of the acts of 1957 is
3 hereby amended by striking out the first sentence after the
4 semi-colon and inserting in place thereof the following words:
5 provided, however, if the income received by such trustees or
6 other fiduciaries would be subject to taxation under section
7 five A if received by a non-resident, such income shall be tax-8 able regardless of whether the persons to whom the income from
9 the trust is payable or for whose benefit it is accumulated are
10 residents or non-residents of the commonwealth.
1

2
3
4

5
-6
7

Section 18. Subsection (a) of section 10 of said chapter 62,
as most recently amended by section 3 of chapter 644 of the
acts of 1957, is hereby further amended by adding at the end
thereof the following sentence:
The income of property held
in trust shall not be exempt from taxation under section one because of the fact that the whole or any part of the payments to
the beneficiaries is in the form of an annuity.

1
Section 19. Section 10 of said chapter 62 is hereby further
2 amended by striking out subsection (d), as appearing in sec3 tion 3 of chapter 644 of the acts of 1957, and inserting in place
4 thereof the following subsection:
(d) Income received by estates held in trust by trustees or
5
6 other fiduciaries, other than the trustees and fiduciaries de-7 scribed in subsection (c) of this section, which income would be

ft
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8 subject to taxation under section five A if received by a non-9 resident, shall be taxed at the same rate and in the same man10 ner as is provided in section five A, and subject to the same
11 exemptions and deductions.
Section 20. Said chapter 62 is hereby further amended by
1
2 striking out sections 17 to 21, inclusive, and inserting in place

3 thereof the following three sections:
Section 17A. A partnership as such shall not be subject to
4
5 the taxes imposed by this chapter. Individuals carrying on
6 business as partners shall be liable for the taxes imposed by
7 this chapter only in their separate or individual capacities.
8
(a) An inhabitant of the commonwealth who is a member of
9 a partnership, whether or not such partnership has a usual
10 place of business in the commonwealth, shall be subject to the
11 taxes imposed by this chapter on his distributive share of the
12 income received or earned by the partnership from sources
13 taxable under this chapter. He shall include separately in his
14 return his distributive share of the partnership’s income or
15 loss from sources taxable under section one and subsections (a),
16 (6) and (c) of section five of this chapter and of any item of
17 deduction or credit.
( b ) A non-resident of the commonwealth who is a member
18
19 of a partnership, whether or not such partnership has a usual
20 place of business in the commonwealth, shall be subject to the
21 tax imposed by section five A of this chapter on his distributive
22 share of the income received or earned by the partnership as
23 would be subject to taxation under section five A if received
24 by a non-resident. He shall include separately in his return his
25 distributive share of such income or loss and of any item of
26 deduction or credit.
(c) The character of any item of income, loss, deduction or
27
28 credit included in a partner’s distributive share shall be deter-29 mined as if such item were realized directly by the partner from
30 the source from which realized by the partnership or incurred
31 in the same manner as incurred by the partnership. The
32 amount of each such item to be taken into account by the
33 partnership in determining the total of its income, loss, deduc-34 tions or credits to be reported in the returns of its partners
35 shall be computed in the same manner as in the case of an
—■
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individual except that the following shall not be allowed to
the partnership:
(1) the reduction on account of net capital loss provided in
subsection (c) of section five, (2) the exemptions provided in
section five and section five B, (3) the exemption provided in
section one, and (4) the credit for taxes provided in section
six A to the extent that such taxes are assessed to the partners
in their individual capacities, but such credit shall be allowed
to
partners in their individual returns.
to the partners
(d) A partner’s distributive share of any item of income, loss,
deduction or credit shall be determined by the partnership
agreement. If the partnership agreement contains no provision with respect to the partners’ distributive shares of any
item of income, loss, deduction or credit, such item shall be
apportioned in accordance with his ratio of sharing income or
losses from the profession, employment, trade or business. The
partner’s distributive share of the various classes of income,
losses, deductions and credits shall be included by such partner in his return for his taxable year during which or with
which the taxable year of the partnership ends.
Section 178. Every partnership having a usual place of
business in the commonwealth shall file, on or before the fifteenth day of the fourth month following the close of each
taxable year, an information return sworn to by a member of
the partnership, in such form as the commissioner, with the
approval of the state tax commission, may prescribe. Such
return shall include the partnership’s income or losses from
sources taxable under section one and subsections (a), (h) and
(c) of section five, any deductions or credits attributable thereto,
the names and addresses of the partners and the distributive
shares of the various classes of partnership income, losses, deductions or credits apportioned to each, and such other information as the commissioner may require in order to determine the taxable income of each partner.
Section 17C. Sections seventeen A and seventeen B shall
not apply to partnerships, associations or trusts, the beneficial
interest in which is represented by transferable shares, and
nothing in said sections shall affect other provisions of this
chapter so far as the same relate to such partnerships, associa
tions or trusts, the beneficial interest in which is represented by
transferable shares.

I
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Section 21. Said chapter 62 is hereby further amended by

2 striking out section 22, as most recently amended by section 2
3 of chapter 491 of the acts of 1958, and inserting in place thereof
4 the following section:
5
Section 22. Every individual inhabitant of the common-

wealth who receives during the taxable year income from all
sources subject to taxation under this chapter in excess of fifteen
hundred dollars shall make a return of such income. If such
individual inhabitant and his spouse, if any, qualify for the
exemption under subsection (a) of section eight, no return shall
be required under this chapter.
Every partnership, association or trust which receives during
the taxable year income from all sources subject to taxation
under this chapter in excess of one hundred dollars shall make a
15 return of such income.
16 Every non-resident who receives during the taxable year
17 income from all sources subject to taxation under section five A
18 in excess of fifteen hundred dollars shall make a return of such
19 income.
20
Every individual, not otherwise required to file a return under
21 the foregoing provisions of this section, who is a resident for a
22 portion of a twelve-month period beginning on the first day of a
23 taxable year and a non-resident for a portion of the same
24 twelve-month period and whose total income received during
25 said periods from all sources, both taxable and non-taxable,
26 exceeds fifteen hundred dollars shall make separate returns as a
27 resident and a non-resident of his income subject to taxation
28 under this chapter.
A husband and wife may make a single return jointly of in29
-30 come taxes under this chapter, even though one of the spouses
31 has neither income nor deductions, provided that their taxable
32 years begin on the same day and either end on the same day or
33 end on different days solely because of the death of either or
34 both. Such return shall be known as a joint return and shall
35 include the income, exemptions and deductions of both spouses.
36 Each spouse shall be jointly and severally liable for the entire tax.

6
7
8
9
10
11
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13
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Section 22. Section 24 of said chapter 62, as most recently
2 amended by section 1 of chapter 70 of the acts of 1954, is hereby
3 further amended by inserting after the word “sections” in the
seventeen B.
4 first sentence the words:
1
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1 Section 23. Section 26 of said chapter 62, as appearing in
2 the Tercentenary Edition, is hereby amended by inserting after
3 the word

“sections” the words:

seventeen B.

Chapter 62 of the General Laws is hereby
striking
amended by
out section 33, as most recently amended
by section 1 of chapter 54 of the acts of 1958, and inserting in
place thereof the following section:
Section 33. Every person who, during any calendar year,
makes payment to any other person of any income which is
subject to taxation under this chapter and who is required to
report such payments to the federal government shall file with
the commissioner a return, in such form and manner and to
such extent as may be prescribed by him, setting forth the
11 amount and type of such income paid and the name and ad12 dress of the person to whom paid.
13 Every trustee or other fiduciary who is an inhabitant of or
14 has derived his appointment from a court of the commonwealth
15 and who in such capacity receives income which, if received by
16 an individual inhabitant of the commonwealth, would be tax17 able under this chapter, but which is not so taxable to such
18 trustee or fiduciary, shall file with the commissioner, for each
19 calendar year during which he has distributed to such an in20 habitant any such income not previously returned and upon
21 final distribution of the estate or trust in case any such income is
22 distributed as aforesaid, a return in such form as the commis23 sioner may from time to time prescribe, giving the name and
24 address of every such inhabitant and the amount and kind of
25 income so distributed to him which is taxable under this chapter.
The returns required by this section shall be made on or
26
27 before June first in each year; but the commissioner may au28 thorize such returns to be made at any other date and in con29 nection with any other report or return that such person may be
30 required to file with him. For the purposes of this section, the
31 word “person” shall mean any individual, corporation, joint
32 stock company, estate, trust, partnership, association, govern-33 ment or political subdivision, public corporation or authority,
34 two or more persons having a joint or common trust or any other
35 legal or commercial equity.
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1
Section 25. Chapter 62 of the General Laws is hereby
2 amended by inserting after section 37A the following section:

Section 378. Any final determination of a taxpayer’s federal taxable income made pursuant to the provisions of federal
law under which such taxable income is found to differ from
the taxable income originally reported to the federal government shall be reported to the commissioner within one year
of receipt by the taxpayer of notice of such final determina-9 tion, with a statement of reasons for the difference in such de-10 tail as the commissioner may require. Such report shall be
11 accompanied by payment by the taxpayer of any additional
12 tax due under this chapter, together with interest at the rate
13 of one half of one per cent per month, or major fraction thereof,
14 from the due date of the original return.
If from such report or upon investigation it shall appear that
15
16 the tax with respect to income subject to taxation under this
17 chapter has not been fully assessed, the commissioner, within
18 one year of the receipt of such report, shall, notwithstanding
19 the provisions of section thirty-seven, assess an additional tax,
20 with interest at the rate of one half of one per cent per month,
21 or major fraction thereof, from the due date of the original re-22 turn. Where a taxpayer fails to report a final determination
23 by the federal government of a difference in his federal tax-24 able income, as required by the first paragraph, the commis-25 sioner, shall notwithstanding the provisions of section thirty-26 seven, assess an additional tax, if any, with interest as provided
27 in the preceding paragraph, at any time within three years after
28 receipt of information from the federal government that it has
29 made a final determination of taxable income different from
30 that originally reported. Prior to assessing any additional tax
31 under this section, the commissioner shall give notice to the
32 taxpayer of his intention and the taxpayer shall thereupon have
33 an opportunity, within thirty days after the date of such noti-34 fication, to confer with the commissioner as to the proposed
35 assessment. After the expiration of thirty days from the date
36 of such notification, the commissioner shall assess the amount
37 of the additional tax remaining due with interest as aforesaid
38 and shall give notice as provided in section thirty-nine to the
39 taxpayer so assessed.
If, upon investigation of the facts so reported, it appears that
40
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a less tax was due the commonwealth than was paid, the commission shall abate the excess upon the written application
therefor by the taxpayer, filed with the commission, on a form

approved by it, within sixty days of the filing of said report,
provided said report was filed on time. The commission shall
certify the amount of such abatement to the state treasurer,
who shall repay the amount so certified with interest at the
rate of three per cent per annum from the date of overpayment, without further appropriation therefor.
Any taxpayer failing to comply with the provisions contained
in the first paragraph hereof shall be assessed a penalty in the
sum of one hundred dollars, or ten per cent of the additional
tax found due, whichever sum is smaller. Said penalty shall
become part of the additional tax found due. For reasonable
cause shown, the commission may, in its discretion abate said
penalty in whole or in part.

Section 26. Section 37A of said chapter 62, as most re1
-2 cently amended by section 3 of chapter 555 of the acts of 1962,
3 is hereby further amended by striking out in the third sentence
4 the words “and thirty-seven” and inserting in place thereof a
5 comma and the words:
thirty-seven and thirty-seven B.
Section 27. Said chapter 62, as so amended, is hereby fur1
-2 ther amended by inserting after section 36 the following sec-3 tion:

4
5
-6
7
8
9
10
11

Section 36A. If a non-resident fails to file a return of income
derived by him from sources within the commonwealth, as required by section twenty-two, the tax imposed by section
five A shall be assessed on the basis of his gross income from
such sources. The commissioner shall determine such income
according to his best information and belief and may assess
the tax without allowance for deductions or exemptions and
with penalties and interest.

1
Section 28. Section 43 of said chapter 62, as most recently
2 amended by section 1 of chapter 488 of the acts of 1964, is

3 hereby further amended by striking out, in line 29, the words
deduction” and, in line 31, the word “deductions” and
5 inserting in place thereof in line 31 the word:
exemptions.
4 “and

-

I
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Section 29. The second paragraph of section 55 of said
1
2 chapter 62, as appearing in section 1 of chapter 298 of the
3 acts of 1958, is hereby amended by striking out the first sen-4 tence and inserting in place thereof the following two sentences:
5
If any person, as defined in section thirty-three, required to
6 file a return of a payment to another person under section
7 thirty-three fails to file the same within the time prescribed
8 by said section, he shall become liable to a penalty at the
9 rate of one dollar for each such return of a payment to another
10 person not so filed; provided, however, that the total penalty

11
-12
13
14
-15
16

imposed on such person for all such failures during any calendar year shall not exceed one thousand dollars.
If any partnership required to file a return under section
seventeen B fails to file the return within the time therein provided, it shall become liable to a penalty of five dollars for every
day during which it is in default.

1
Section 30. Said chapter 62 is hereby further amended by
2 striking out section 57, as appearing in the Tercentenary Edi-3 tion, and inserting in place thereof the following section:
Section 57. Any person, as defined in section thirty-three,
4
5 failing without reasonable excuse to file a return or otherwise
6 give information, as required by section thirty-three, shall be
7 punished by a fine not less than twenty-five dollars nor more
8 than five hundred dollars.

Section 31. Section 61 of said chapter 62, as most recently
1
2 amended by section 2 of chapter 596 of the acts of 1962, is
3 hereby further amended by adding at the end thereof the fol-4 lowing subsections:
(c) As used in this chapter, the word “resident” or “inhabitant” shall mean every natural person domiciled in the commonwealth. The word “non-resident” shall mean any natural
person whose domicile is outside the commonwealth.
( d ) For the purposes of this chapter, the determination of
whether the taxpayer is married shall be made as of the close
11 of his taxable year, except that if his spouse dies during his
12 taxable year such determination shall be made as of the time of
13 such death. An individual legally separated from his spouse

5
-6
-7
8
9
10
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14 under a decree of divorce or of separate maintenance shall not
15 be considered as married.
16
(e) As used in this chapter, “taxable year” means (1) the

17 calendar year, (2) a period of twelve months ending on the last
18 day of any month other than December as permitted by the
19 commissioner under section sixty-two, or (3) the period for
20 which the return is made, if a return is made for a period of less
21 than twelve months.

Section 32. Section lof chapter 62A of the General Laws,
1
2 as inserted by section 1 of chapter 692 of the acts of 1955, is »
3 hereby amended by striking out the definitions of “Eligible
4 individual”, and “Gross Taxable Income” and inserting in

5
6
7
-8
9
10
11

place thereof the following definitions;
“Eligible individual ”, any individual who is required to file a
return of his income under the provisions of section twentytwo of chapter sixty-two, whose only taxable income is derived
from compensation for personal services rendered one or more
employers, provided the total amount of such individual’s
gross taxable income does not exceed eight thousand dollars or
12 such higher limit as may be established by the commissioner,
13 with the approval of the commission, and who is either not
14 entitled to an exemption for a spouse under clause (3) of sec-15 tion five B of chapter sixty-two or is entitled thereunder to an
16 exemption for a spouse of not less than five hundred dollars.
17 An individual having income from other sources which are
18 subject to taxation under chapter sixty-twT o may be included as
19 eligible individuals hereunder to the extent authorized in regu-20 lations of the commission.
“Dependent”, a spouse of the eligible taxpayer, provided
21
22 such taxpayer is entitled to an exemption of five hundred dollars
23 for such spouse under clause (3) of section five B of chapter
24 sixty-two, and any other person for whom the taxpayer is en-25 titled to an exemption under clause (4) of said section five B.
26
“Gross taxable income”, the total gross compensation for
27 personal services rendered one or more employers which was
28 received during the calendar year immediately preceding the
29 date on which the return required by this chapter is due with-30 out any of the deductions allowed under the provisions of chap-31 ter sixty-two, including taxes, expenses or any other amounts
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withheld therefrom. The commission may by regulation au
thorize the inclusion of other types of income subject to taxa
31 tion under chapter sixty-two.
32

9Q
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Section 33. Said chapter 62A is hereby further amended
by striking out section 2, as most recently amended by section 1
of chapter 544 of the acts of 1957, and inserting in place thereof
the following section:
Section 2. In lieu of computing the income tax imposed by
chapter sixty-two, any eligible individual electing to have his
income tax determined under this chapter shall be assessed a tax
in accordance with a tax table which shall be prepared by the
commissioner, with the approval of the commission. Such
taxes shall be computed to the nearest dollar at the rate or rates
applicable under said chapter sixty-two. The tax table shall
take into account the personal exemptions and the appropriate
exemptions for dependents allowable under section five B of
chapter sixty-two and an amount determined by the commissioner, with the approval of the commission, for union dues.
Section 34. Said chapter 62A is hereby further amended
by striking out section 3, as inserted by section 1 of chapter
692 of the acts of 1955, and inserting in place thereof the following section:
Section 3. Any eligible individual who is married and does
not join with his spouse in the filing of a joint return as permitted under section twenty-two of chapter sixty-two, and who
is entitled to claim an exemption for his spouse under section
five B of said chapter and elects to have his income tax determined under this chapter, shall be entitled to a reduction from
the tax assessed by section two in the amount of three dollars
or the amount of the tax, whichever is smaller.
An eligible individual and his spouse may make a joint return of income taxes under this chapter to the extent that the
commission may authorize by regulation. Each spouse shall
be jointly and severally liable for the entire tax.

1
Section 35. Said chapter 62A is hereby further amended
2 by striking out section 4, as most recently amended by section 4
3 of chapter 555 of the acts of 1961, and inserting in place thereof
4 the following section:
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Section 4- Returns made by eligible individuals under this
chapter shall be accompanied by a written declaration that
they are made under the penalties of perjury, and shall be filed
with the commissioner. They shall be made in such form as the
commissioner, with the approval of the commission, shall prescribe, and shall contain such further information as the commissioner deems pertinent. Any eligible individual who files
on the form as prescribed by this section shall be deemed to
have elected to report his income and have his income tax determined in accordance with the tax table, to have waived any
allowable exemption, deduction or credit to which he may heft;
entitled under the provisions of chapter sixty-two except insofar as it is allowed in the tax table and to have waived the
requirement of notification under the provisions of section
thirty-seven of chapter sixty-two.
Eligible individuals filing a return under this chapter shall be
excused from filing a return under chapter sixty-two. The
liability for the tax as determined under this chapter shall be in
lieu of the tax for which such eligible individual is liable under
said chapter sixty-two.

Section 36. Said chapter 62A, is hereby further amended by
striking out section 6, as appearing in section 1 of chapter 692
of the acts of 1955, and inserting in place thereof the following
section:
Section 6. All provisions of chapter sixty-two not inconsistent with the provisions of this chapter shall be applicable to
any individual who elects to have his income tax determined
under this chapter, and more specifically to the extent that such
provisions apply to (a ) time for making assessments and applying for abatements, ( b ) assessments of penalties, both civil and
criminal, for filing fraudulent or incomplete returns or filing a
return after the due date, (c) additional assessments and interest thereon, (d) abatements and interest thereon, and (e) the
collection and refunding of any tax assessed or abated under
this chapter.

1
Section 37. Section lof chapter 628 of the General Laws,
2 as most recently amended by section 1 of chapter 714 of the
3 acts of 1963, is hereby amended by striking out the definition of

1965.]

HOUSE —No. 4212.

21

4 “Internal Revenue Code” and inserting in place thereof the
5 following definition:
6
“Internal Revenue Code”, the Internal Revenue Code of the
7 United States as amended and in effect for the applicable year;
Section 38. Said section lof said chapter 628, as so
2 amended, is hereby further amended by striking out the defim-3 tion of “Employee” and inserting in place thereof the following
1

4 definition;

“Employee”, employee as defined in section thirty-four
5
hundred
and one (c) of the Internal Revenue Code, except full6
-7 time students engaged in seasonal, temporary or part-time
8 employment whose estimated annual income would not exceed
9 fifteen hundred dollars;

1 Section 39. The first sentence of section 2of said chapter
2 628, as appearing in section 1 of chapter 17 of the acts of 1959,
3 is hereby amended by striking out, in line 7, the words “and
4 any taxes in addition thereto.”
1

2
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Section 40. Section 4 of said chapter 628 is hereby
amended by striking out paragraph (a), as inserted by and
appearing in section 1 of chapter 17 of the acts of 1959, and
inserting in place thereof the following paragraph:
(a) Every employee, on or before February fourteenth, nineteen hundred and fifty-nine, or before the date of commencement of employment, whichever is later, shall furnish his employer with a signed withholding exemption certificate setting
forth the number of dependency exemptions which he claims,
which shall in no event exceed the number to which he is entitled under clauses (3) and (4) of section five B of chapter
sixty-two plus one for his own personal exemption under clause
(1) of said section five B. The term “dependency exemptions”
as used in this chapter, shall include an exemption for a spouse
meeting the requirements of clause (3) of said section five B.
If any employee fails to furnish such signed certificate, the
number of his exemptions shall be considered zero.

Section 41. Paragraph (6) of section 4of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the

1

HOUSE —No. 4212.

22

[Aug.

3 acts of 1959, is hereby amended by striking out, in line 1 and
4 in lines 9 and 10, the words “and deduction.”

1

Section 42. Section 4of said chapter 628, as so amended, is

2 hereby further amended by striking out paragraphs (c), (d),
3 and (e), as inserted by section 1 of chapter 17 of the acts of
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1959, and inserting in place thereof the following paragraph:—
(c) If, on any day during the calendar year, the number of
dependency exemptions to which the employee is entitled is less
than the number of dependency exemptions claimed by the
employee on the withholding exemption certificate then in effect
with respect to him, the employee shall, within ten days thereafter, furnish the employer with a new withholding exemption
certificate relating the number of dependency exemptions which
the employee then claims, which shall in no event exceed the
number to which he is entitled on such day. If, on any day
during the calendar year, the number of dependency exemptions to which the employee is entitled to is greater than the
number of dependency exemptions claimed, the employee may
furnish the employer with a new withholding exemption certificate relating to the number of dependency exemptions which
the employee then claims which shall in no event exceed the
number to which he is entitled on such day.
(d) If, on any day during the calendar year, the number of
dependency exemptions to which the employee may reasonably
be expected to be entitled at the beginning of the next calendar
year is different from the number of dependency exemptions to
which the employee is entitled on such day, the employee shall
in such cases and at such times as the commission may by
regulation prescribe, furnish the employer with a withholding
exemption certificate relating to the number of dependency
exemptions which he claims with respect to such next calendar
year, which shall in no event exceed the number to which he
may reasonably be expected to be so entitled. Withholding
exemption certificates issued pursuant to this paragraph shall
not take effect with respect to any payment of wages made in
the calendar year in which the certificate is furnished.
(e) Withholding exemption certificates shall be in such form
and contain such information as the commissioner shall, with
the approval of the commission, prescribe.
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Section 43. The third paragraph of section sof said chapter
as inserted by and appearing in section 1 of chapter 17 of
the acts of 1959, is hereby amended by striking out, in line 4,
the word “deductions” and inserting in place thereof the
the word:
exemptions.

628,

Section 44. Paragraph (d) of section 11 of said chapter 628,
1
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in line 3, the
4 words “and deduction”.
Section 45. Section 12 of said chapter 628, as inserted by
1
2 and appearing in section 1 of chapter 17 of the acts of 1959, is
3 hereby amended by striking out, in line 5, the comma and the
4 words “and any taxes in addition thereto”.
1
Section 46. The second paragraph of section 13 of said
2 chapter 628, as inserted by and appearing in section 1 of

3 chapter 17 of the acts of 1959, is hereby amended by striking
4 out clause (a) and inserting in place thereof the following

5 clause:
(a) The amount which he estimates as the tax due under
6
7 chapter sixty-two with respect to the taxable year;
Section 47. Section 17 of said chapter 628, as inserted by
1
and
appearing in section 1 of chapter 17 of the acts of 1959, is
2
3 hereby amended by striking out, in lines 4 and 5, the second
4 comma and the words “and any taxes in addition thereto”.
Section 48. Paragraph (a) of section 18 of said chapter 628,
1
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in line 3, the

4 comma and the words “and any taxes in addition thereto”.

Section 49. Paragraph ( h ) of section 18 of said chapter 628,
1
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out subparagraph
4 (ii) and inserting in place thereof the following subpara-5 graph:—
(ii) an amount equal to the tax computed, at the rates ap6
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7 plicable to the taxable year, on the basis of the taxpayer’s
8 status with respect to his personal exemptions and exemptions
9 for spouse and dependents under section five B of chapter
10 sixty-two for the taxable year, but

otherwise

on the

basis of

11 the facts shown on his return for, and the law applicable to,
12 the preceding taxable year, or
Section 50. Paragraph (d) of section 18 of said chapter 628,
1
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in lines 2 and 3,
4 the words "and any taxes in addition thereto.”

1

Section 51.

The third paragraph of subsection (b ) of sec-

-2 tion 2 of said chapter 62, as appearing in the Tercentenary

3 Edition, is hereby amended by striking out, in line 2, the words
4 “Subsections (a), (5), (c), ( d), ( e) and (/) of”.

1

Section 52. Section sof chapter 59 of the General Laws is

2 hereby amended by striking out clause twenty-seventh, as ap-

-3 pearing in the Tercentenary Edition, and inserting in place
4 thereof the following clause:
5
Twenty-seventh, Intangible property the income of which is
6 taxed under chapter sixty-two, or would be taxable there-7 under if the property yielded income.
Section 53. Section 19 of chapter 32 of the General Laws,
1
2 as most recently amended by chapter 691 of the acts of 1956,
3 is hereby further amended by striking out the second sentence
The
4 and inserting in place thereof the following sentence:
5 rights of a member to an annuity, pension or retirement allow-6 ance, such annuity, pension or retirement allowance itself, and
7 all his rights in the funds of any system established under the
8 provisions of such sections, shall be exempt from taxation, in-9 eluding income taxes levied under the provisions of chapter
10 sixty-two, and from the operation of any law relating to bank-11 ruptcy or insolvency and shall not be attached or taken upon
12 execution or other process.

1

Section 54. Section 41 of said chapter 32, as appearing in
amended by striking out

2 the Tercentenary Edition, is hereby

t

1965.]

HOUSE

No. 4212.

25

3 the words “the portion of the wages or salary of an employee
4 deducted or to be deducted under the two preceding sections.”
Section 55. Said chapter 63 is hereby further amended by
1
2 adding after section 52A the following section:

3

Section 828. (a) Whenever used in this section the following
4 terms shall have the following meanings:
1. “Local telephone service”, (i) the access to a local tele5
-6 phone system, and the privilege of telephonic quality communi-7 cation with substantially all persons having telephone or radio
8 telephone stations constituting a part of such local telephone
9 system, and (ii) any facility or service provided in connection
10 with a service described in clause (i), to which the subscriber
11 is entitled upon payment of a charge or charges other than a
12 toll charge. The term “local telephone service” does not in-13 elude any service which is a toll telephone service or a private
14 communication service, as defined in this subsection.
15 2. “toll telephone service,” (i) a telephonic quality com-16 munication for which there is a toll charge which varies in
17 amount with the distance and elapsed transmission time of
18 each individual communication and the charge is paid within
19 this commonwealth, and (ii) a service which entitles the sub-20 scriber, upon payment of a periodic charge (determined as a
21 flat amount or upon the basis of total elapsed transmission time)
22 to the privilege of an unlimited number of telephonic com-23 munications to or from all or a substantial portion of the per-24 sons having telephone or radio telephone stations in a specified
25 area which is outside the local telephone system area in which
26 the station provided with this service is located.
3. “teletypewriter exchange service”, the access from a tele27
-28 typewriter or other data station to the teletypewriter exchange
29 system of which such station is a part, and the privilege of
30 intercommunication by such station with substantially all per-31 sons having teletypewriter or other data stations constituting
32 a part of the same teletypewriter exchange system, to which
33 the subscriber is entitled upon payment of a charge or charges
34 (whether such charge or charges are determined as a flat periodic
35 amount, on the basis of distance and elapsed transmission time,
36 or in some other manner).
4. “private communication service”, (i) the communication
37
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service furnished to

a subscriber in consideration of a charge
subscriber
which entitles the
to exclusive or priority use of any
communication channel or groups of channels (regardless of
whether such channel or groups of channels may be connected
through switching with a service described in paragraph 1, 2
(ii) or 3 for which a separate charge is paid); (ii) switching
capacity, extension lines and stations, or other associated services which are provided in connection with, and are necessary
or unique to the use of, channels described in clause (i); and
(iii) the channel mileage which connects a telephone station
located outside a local telephone system area with a central
office in such local telephone system; except that such term
does not include any communication service for which a separate
charge is not made.
5. “taxpayer”, any person furnishing local telephone service,
toll telephone service or teletypewriter exchange service.
(b ) 1. There is hereby imposed on amounts paid for local
telephone service, toll telephone service and teletypewriter exchange service furnished within this commonwealth an excise
equal to five per cent of the amount so paid. The taxes imposed by this subsection shall be paid by the person paying for
the service and shall be collected by the taxpayer.
3. In the case of amounts paid pursuant to bills rendered on
or after January first (on which a new tax rate goes into effect)
for services for which no previous bill was rendered, the new
tax rate shall apply to such amounts except with respect to
amounts paid for any such services as were rendered more than
two months before such January first. A new tax rate shall
not apply with respect to amounts paid for services rendered
more than two months before the January first on which such
new rate goes into effect. As used in this paragraph, the term
“new tax rate” includes the initial imposition of the tax.
(c) The following shall be exempt from the excise imposed
by this section:
1. Service paid for by inserting coins in coin-operated telephones available to the public with respect to local telephone
service or with respect to toll telephone service, if the charge
for such toll telephone service is less than twenty-five cents;
except that where such coin-operated telephone service is furnished for a guaranteed amount, the amounts paid under such

I
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78 guarantee plus any fixed monthly or other periodic charge shall
79 be subject to tax.
so 2. Any payment received from any person for toll telephone

4

81 service and teletypewriter exchange service used in the collec82 tion of news for the public press, or a news ticker service fur83 nishing a general news service similar to that of the public
84 press, or radio broadcasting, or in the dissemination of news
85 through the public press, or a news ticker service furnishing a
80 general news service similar to that of the public press, or by
87 means of radio broadcasting, if the charge for such service is
88 billed in writing to such person.
89
3. Any payment received for services furnished to an inter90 national organization, to the American National lied Cross, or
91 to the commonwealth and the subdivisions thereof.
92
4. Any payment received from the government of the
93 United States or any agencies or instrumentalities theroef, to
94 the extent that such payment is immune from taxation under
95 the constitution or laws of the United States.
96
5. Any payment received for any toll telephone service which
97 originates within a combat zone, as defined in section one hun98 dred and twelve of the Federal Internal Revenue Code of nine99 teen hundred and fifty-four, as amended, from a member of the
100 armed forces of the United States performing service in such
101 combat zone, as determined under such section, provided a cer102 tificate, setting forth such facts as the commissioner may by
103 regulation prescribe, is furnished to the person receiving such
104
105
106
107
108
109
110
11l
112
113
114
115
116
117

payment.
6. Only one payment of tax under this section shall be required with respect to the tax on any service, notwithstanding
the lines or stations of one or more persons are used in furnishing such service.
7. The amount paid for any toll telephone service described
in paragraph 2 (ii) of subsection (a) to the extent that the
amount so paid is for use by a common carrier, telephone or
telegraph company, or radio broadcasting station or network
in the conduct of its business as such.
8. So much of any amount paid for the installation of any
instrument, wire, pole, switchboard, apparatus or equipment
as is properly attributable to such installation.
9. Any payment received for any services furnished which
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118 the commonwealth is prohibited from taxing under the const!119 tution or laws of the United States.
120
10. Any payment received from a nonprofit educational
121 organization. The term “nonprofit educational organization”
122 shall mean an educational organization described in section
123 five hundred and three (5) (2) of the Federal Internal Revenue
124 Code of nineteen hundred and fifty-four, as amended, which is
125 exempt from taxation under section five hundred and one (a)
126 of said Code. The term shall also include a school operated as
127 an activity of an organization described in section five hundred
128 and one (c) (3) of said Code which is exempt from taxation
129 under section five hundred and one (a) of said Code, if such
130 school normally maintains a regular faculty and curriculum
131 and normally has a regularly enrolled body of pupils or students
132 in attendance at the place where its educational activities are
133 regularly carried on.
134 (d) If a bill is rendered for local telephone service or toll
135 telephone service, the amount on which the tax with respect to
136 such services shall be based shall be the sum of all charges for
137 such services included in the bill; except that the person who
138 renders the bill groups individual items for purposes of render-139 ing the bill and computing the tax, then the amount on which
140 the tax with respect to each such group shall be based shall be
141 the sum of all items within that group, and the tax on the re-142 maining items not included in any such group shall be based on
143 the charge for each item separately. If the tax imposed by this
144 section with respect to toll telephone service is paid by insert-145 ing coins in coin-operated telephones, the tax shall be computed
146 to the nearest multiple of five cents, except that where the tax
147 is midway between multiples of five cents, the next higher mul-148 tiple shall apply.
149
(e) The taxes imposed by this section shall be added to and
150 become part of the charges for such services made by the tax-151 payer and shall be payable to the taxpayer on the due date of
152 the bill for such charges. Such taxes shall be a debt from the
153 person paying for the services to the taxpayer and shall be re-154 coverable at law in the same manner as other debts. The tax-155 payer may apply and use any deposit left with him by the per-156 son paying for the services to satisfy therefrom any tax imposed
157 by this section and unpaid by such person. The taxpayer may
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discontinue local telephone service for failure to pay the taxes
imposed by this section.
(/) Every taxpayer shall, for each calendar quarter, on or
before the last day of the month following the close of such
calendar quarter, make a return to the commissioner sworn to
by its treasurer or assistant treasurer, or in their absence or
incapacity by any other principal officer, in such form as the
commissioner, with the approval of the commission, shall prescribe, and pay over to the commissioner the taxes collected
under the provisions of this section during such calendar
quarter.
(g) Every taxpayer shall keep and preserve suitable records
of charges and payments for local telephone service, toll telephone service and teletypewriter exchange service and other
books and accounts as the commissioner may require to determine the amount of tax due under this section. Such records
shall be open to inspection and examination at any reasonable
time by the commissioner or his duly authorized representative
and shall, unless the commissioner consents in writing to an
earlier destruction, be preserved for three years after the date
of the return was filed or the date it was due, whichever occurs
later and for such further period as may be agreed upon for the
assessment of any tax.
(. h) All provisions of this chapter relative to the assessment,
collection, payment, abatement, verification and administration of taxes, including penalties, applicable to domestic business corporations, as defined in section thirty, shall, so far as
pertinent, be applicable to taxes under this section.
(i) The commission shall have authority to make such rules
and regulations as, in its opinion, are reasonably necessary to
effectuate the purposes and intent of this section.

Section 56. Section 2of chapter 63 of the General Laws,
1
2 as most recently amended by section 2 of chapter 613 of the
3 acts of 1962, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following senEvery bank shall pay, on account of each taxable
o tence:
6 year, a tax measured by its net income, as defined in section
i
one, at the rate assessed upon other financial corporations;
8 provided, that such rate shall not be higher than the highest
—
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of the rates assessed under this chapter upon mercantile and
10 business corporations doing business in the commonwealth;
11 and, provided, further, that such rate shall not be higher than
12 ten per cent.
9

Section 57. Said chapter 63 is hereby further amended by
striking out section 7, as appearing in the Tercentenary Edi3 tion, and inserting in place thereof the following section: —■
Section 7. Any taxes assessed upon any bank under the
4
5 provisions of the foregoing sections shall be in lieu of any and*
%,
6 all other taxes under this chapter.
1

9,

1
9

3
4
5
6

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
99

23
24
25
26
27
28

Section 58. Said chapter 63 is hereby further amended by
striking out section 11, as most recently amended by section 1
of chapter 456 of the acts of 1959, and inserting in place thereof
the following section: —•
Section 11. Every savings bank as defined in chapter one
hundred and sixty-eight, every co-operative bank as defined in
chapter one hundred and seventy and every state or federal
savings and loan association located in the commonwealth shall
pay to the commissioner an annual excise equal to thefollowing:—
(a) on or before the twenty-fifth day of the seventh month of
the taxable year, there shall be paid (1) one half of one per cent
of a reasonable estimate of its net operating income, as hereinafter defined, for the taxable year, and (2) one twentieth of one
per cent of the average amount of its deposits or of its savings
accounts and share capital for the first six months of the taxable
year, after deducting from such average amounts (i) its real
estate used for banking purposes, valued at cost less reasonable
depreciation, and (ii) the unpaid balances on its loans secured
by the mortgage of real estate taxable in this commonwealth,
both as of the close of such six-month period; and
( b ) on or before the twenty-fifth day of the first month following the close of the taxable year, there shall be paid (1) one
per cent of its net operating income, as hereinafter defined, for
the taxable year, less the estimated amount previously paid
with respect to such income, and (2) one twentieth of one per
cent of the average amounts of its deposits or of its savings accounts and share capital for the second six months of the taxable year, after deducting from such average amount (i) its
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real estate used for banking purposes, valued at cost less reasonable depreciation, and (ii) the unpaid balances on its loans
secured by the mortgage of real estate taxable in this commonwealth, both as of the close of the taxable year.
For the purpose of this section, “net operating income” shall
mean gross income from all sources, without exclusion, for the
taxable year, less (i) operating expenses, (ii) federal and state
taxes paid during the taxable year, (iii) net losses upon assets
sold, exchanged or charged off as uncollectible during the taxable year, and (iv) minimum additions during the taxable year
to its guaranty fund or surplus required by law or the appropriate federal and state supervisory authorities; and “taxable
year” shall mean any fiscal or calendar year or period for which
the bank is required to make a return to the federal government.

Section 59. Section twelve of said chapter sixty-three, as
most recently amended by section twenty-six of chapter seven
3 hundred and three of the acts of nineteen hundred and sixty4 four, is hereby repealed.
1

9

1
9
Q

a

4
5

6

7
8
9
10
11
12
13
14
15
16
17

Section 60. Said chapter 63 is hereby further amended by
striking out section 13, as most recently amended by section 4
of chapter 493 of the acts of 1961, and inserting in place thereof
the following section:
Section 13. Every savings bank, every co-operative bank
and every state or federal savings and loan association shall
semiannually, on or before the twenty-fifth day of the seventh
month of its taxable year and on or before the twenty-fifth day
of the first month following the close of its taxable year, make
a return to the commissioner, signed and sworn to by its president and treasurer, in such form as the commissioner prescribes, with the approval of the commission, giving such information as the commissioner requires for the determination
of the tax imposed by section eleven. Such return shall include
the amount of its deposits or of its savings accounts and share
capital on the first day of each month of the six-month period
included in the return.

1
Section 61. Section fifteen of said chapter sixty-three, as
2 appearing in the Tercentenary Edition, is hereby repealed.
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Section 62. Said chapter 63 is hereby further amended by

2 striking out section 17, as amended by section 3 of chapter 456
3 of the acts of 1959, and inserting in place thereof the following
4 section:

15
-16

Section 17. The Massachusetts Hospital Life Insurance
Company shall semiannually, on or before May twenty-fifth,
and November twenty-fifth, make a return, signed and sworn
to by a majority of its board of directors, of the full amount of
all money and property, in detail, in its possession or charge as
deposits, trust funds or for the purposes of investment, and
shall, at the time of making such return, pay to the cominis-®
sioner an excise equal to that imposed upon savings banks,
except that the deposits measure of the excise shall include the
full amount of all money and property in its possession or
charge as deposits, trust funds or for the purposes of investmerit, less the deductions allowable to savings banks.

1

Section 63. Section nineteen of said chapter sixty-three, as

5
6
7
8
9
10
11
12

13
14

2 appearing in the Tercentenary Edition, is hereby repealed.
BUSINESS AND MANUFACTURING CORPORATIONS.

Section 64. Section 30 of said chapter 63 is hereby amended
1
2 by striking out paragraph 2, as most recently amended by sec-3 tion 1 of chapter 459 of the acts of 1943, and inserting in place
4 thereof the following paragraph;

5
6
7
8
-9
-10
11
-12

13
14
15
16
-17
-18

2. “Foreign corporations”, every corporation, association or
organization established, organized or chartered under laws
other than those of the commonwealth, for purposes for which
domestic corporations may be organized under chapter one hundred and fifty-six, chapter one hundred and fifty-six A or chapter one hundred and fifty-six B, which (a) has a usual place of
business in this commonwealth or (6) is engaged here, permanently or temporarily, in the construction, erection, alteration
or repair of a building, bridge, railroad, railway or structure of
any kind; in the construction or repair of roads, highways, or
waterways; in renting real estate or tangible personal property;
or in any other activity lequiring the performance of labor; provided, that said term shall not apply to such corporations, associations, or organizations without capital stock as are subject to
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19 taxation under section eighteen of chapter one hundred and
20 fifty-seven, or to foreign manufacturing corporations as defined
21 in section forty-two B.

Section 65. Section 30 of said chapter 63, as so amended,
2 is hereby further amended by striking out paragraph 5, as
3 most recently amended by section 3 of chapter 327 of the acts
4 of 1933, and inserting in place thereof the following para-5 graph:
6 5. (a) “Gross income”, gross income as defined under the
7 provisions of the Federal Internal Revenue Code, as amended
8 and in effect for the taxable year plus the interest from bonds,
9 notes and evidences of indebtedness of any state, including this
10 commoiwealth.
( b ) “Net income”, gross income less the deductions, but not
11
12 credits, allowable under the provisions of the Federal Internal
13 Revenue Code, as amended and in effect for the taxable year.
14 Deductions with respect to the following items, however, shall
15 not be allowed: —■
(i) dividends received
16
17 (ii) losses sustained in other taxable years, and
18 (iii) taxes on or measured by income, franchise taxes meas-19 ured by net income, franchise taxes for the privilege of doing
20 business and capital stock taxes imposed by any state.

1

Section 66. Paragraph 7of section 30 of said chapter 63,
2 as appearing in section 2 of chapter 756 of the acts of 1962, is
1

3 hereby amended by striking out, in lines 4 and 5, the words
4 “on January first, nineteen hundred and sixty-two” and infor the taxable year.
-5 serting in place thereof the words:
1
Section 67. Paragraph 9of section 30 of said chapter 63,
2 as most recently amended by section 2 of chapter 375 of the acts
3 of 1964, is hereby further amended by striking out, at the end
4 of the second sentence, the words “or forty-one”.
1
Section 68. Paragraph 10 of section 30 of said chapter 63,
as
most recently amended by section 3 of chapter 375 of the
2
3 acts of 1964, is hereby further amended by striking out, at the
“or forty-one”.
4 end of the first sentence, the words:
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1
Section 69. Paragraph 11 of section 30 of said chapter 63,
2 as most recently amended by section 4 of chapter 375 of the
3 acts of 1964, is hereby further amended by striking out, at the
“or forty-one”.
4 end of the first sentence, the words:

Section 70. Section 30 of said chapter 63 is hereby further
1
2 amended by adding at the end thereof the following par-

-3 agraph:
13. “State”, any state of the United States, the District of
4
5 Columbia, the Commonwealth of Puerto Rico, any territory
6 or possession of the United States, and any foreign country or a
7 political subdivision of any of the foregoing.
—■

1
Section 71. Section thirty Aof said chapter sixty-three, as
2 inserted by section three of chapter seven hundred and fifty-3 six of the acts of nineteen hundred and sixty-two, is hereby
4 repealed.

Section 72. Said chapter 63 is hereby further amended by
1
2 striking out section 32, as most recently amended by section 5
3 of chapter 756 of the acts of 1962, and inserting in place thereof
4 the following section:

5 Section 32. Except as provided in section thirty-eight B,
6 every domestic business corporation shall pay, on account of
7 each taxable year, the excise provided in subsection (a) or (6)
8 of this section, whichever is greater. Liability for such excise
9 shall be incurred by corporate existence at any time within such
10 taxable year. In the case of a corporation whose taxable year
11 is a period of less than twelve calendar months, the portion of
12 the amount determined under clause (1) of subsection (a) shall
13 be multiplied by a fraction whose numerator is the number of
14 months included in the taxable year and whose denominator
15 is twelve.

16
17

(a) An amount equal to the sum of:
(1) Six dollars and twenty-five cents per thousand upon the

18 value of:

(i) its tangible property as determined to be taxable under
19
20 paragraph seven of section thirty if a tangible property corpor-21 ation; or
(ii) its net worth as
22

determined to be taxable under paragraph
of
eight
23
section thirty if an intangible property corporation;

24 and
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(2) Six and three quarters per cent of its net income determined to be taxable in accordance with the provisions of this
chapter. If two or more domestic corporations participated in
the filing of a consolidated return of income to the federal goveminent, the portion of the excise computed under this clause
may, at their option, be assessed upon their combined net income, in which case the excise shall be assessed to all said corporations and collected from any one or more of them.
(6) One hundred dollars.

Section 73. Section 33 of said chapter 63, as most recently
1
2 amended by section 6 of chapter 756 of the acts of 1962, is

3 hereby further amended by inserting after the first paragraph
4 the following paragraph:

5

If, in the opinion of the commissioner, the capital of

a

6 domestic business corporation, which is a subsidiary of another

7
8
9
-10
11
12

13
14

corporation or closely affiliated therewith by stock ownership,
is inadequate for its business needs apart from credit extended
or indebtedness guaranteed by the parent or an affiliated corporation, the commissioner shall, in determining net worth under
paragraph eight of section thirty, determine the value of its
net worth properly taxable thereunder and consider such value
the taxable net worth, disregarding its indebtedness owed to
or guaranteed by the parent or an affiliated corporation.

Section 74. The second sentence of the first paragraph of
1
2 section 36 of said chapter 63, as appearing in section 7 of chapter
3 550 of the acts of 1956, is hereby amended by inserting after the
notwith4 word “shall”, in line 5, a comma and the words:
-5 standing the provisions of sections forty-four, forty-five, and
6 forty-six.
Section 75. The second paragraph of section 36 of said
1
2 chapter 63, as appearing in chapter 613 of the acts of 1955, is

3 hereby amended by inserting after the word “shall”, in line 3,
notwithstanding the provisions of
4 a comma and the words:
and forty-six.
forty-five,
5 sections forty-four,
Section 76. Section thirty-seven of said chapter sixtyas appearing in the Tercentenary Edition, is hereby
three,
-2
repealed.
3
1
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1
Section 77. Said chapter 63 is hereby further amended by
2 striking out section 38, as most recently amended by section 1
3 of chapter 419 of the acts of 1961, and inserting in place thereof
4 the following section:
5 Section 38. The commissioner shall determine the part of
6 the net income of a domestic business corporation or of a for-

7 eign corporation derived from business carried on within the
8 commonwealth as follows:
9 (a) Net income as defined in section thirty of this chapter
10 adjusted as follows shall constitute taxable net income:
(1) Dividends included therein shall be deducted, and
11
12 (2) Long-term capital gains realized and long-term capital
13 losses sustained from the sale or exchange of capital assets, as
14 defined under the provisions of the Federal Internal Revenue
15 Code, as amended and in effect for the taxable year, if such
16 assets consist of intangible property, to the extent includible
17 in taxable net income reported to the federal government, shall
18 be included therein at one half of the amount so reported to the
19 federal government; provided, however, that such gains real20 ized and losses sustained from the sale or exchange of such
21 property effected under the provisions of the Federal Internal
22 Revenue Code ,as amended and in effect for taxable years ended

23 on or before December thirty-first, nineteen hundred and sixty24 two, shall not be included in any part therein.
25
(6) If the corporation does not have income from business
26 activity which is taxable in another state, the whole of its tax27 able net income, determined under the provisions of subsec28 tion (a), shall be allocated to this commonwealth. For pur29 poses of this section, a corporation is taxable in another state
30 if (1) in that state such corporation is subject to a net income
31 tax, a franchise tax measured by net income, a franchise tax
32 for the privilege of doing business, or a corporate stock tax,
33 or (2) that state has jurisdiction to subject such corporation
34 to a net income tax regardless of whether, in fact, the state
35 does or does not
36
(c) If the corporation has income from business activity

37
38
39
40
41

which is taxable both within and without this commonwealth,
its taxable net income, determined under the provisions of subsection (a) shall be apportioned to this commonwealth by multiplying its taxable net income, determined under the provisions
of subsection (a), by a fraction, the numerator of which is the

f
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property factor plus the payroll factor plus the sales factor,
and the denominator of which is three.
(d) The property factor is a fraction, the numerator of
which is the average value of the corporation’s real and tangible personal property owned or rented and used in this commonwealth during the taxable year and the denominator of
which is the average value of all the corporation’s real and
tangible personal property owned or rented and used during
the taxable year. Property owned by the corporation shall be
valued at its original cost. Property rented by the corporation
shall be valued at eight times the net annual rental rate, provided such rate reflects the fair rental value of the property as
of the date of the rental agreement. Net annual rental rate is
the annual rental rate paid by the corporation less any annual
rental rate received by the corporation from sub-rentals.
If the original cost of the property cannot be ascertained, the
property shall be valued, with the written approval of the commissioner given prior to the date prescribed for filing the corporation’s return under this chapter, at its basis for determining
gain upon its sale or disposition under the Federal Internal
Revenue Code, as amended and in effect for the taxable year.
The average value of property shall be determined by averaging the values at the beginning and the end of the taxable year,
but the commissioner may require the averaging of monthly
values during the taxable year if reasonably required to reflect
properly the average value of the corporation’s property.
( e ) The payroll factor is a fraction, the numerator of which
is the total amount paid in this commonwealth during the taxable year by the corporation for compensation, and the denominator of which is the total compensation paid everywhere during the taxable year. As used in this subsection, “compensation” means wages, salaries, commissions, and any other form
of remuneration paid to employees for personal services. Compensation is paid in this commonwealth if:
1. the employee’s service is performed entirely within this

69
70
71
72
73
74
75
76
77 commonwealth; or
78
2. the employee’s service is performed both within and with79 out this commonwealth, but the service performed without this
80 commonwealth is incidental to the employee’s service within
81 this commonwealth; or
82
3. some of the service is performed in this commonwealth
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83 and (i) the base of operations or, if there is no base of opera84 tions, the place from which the service is directed or controlled
85 is in this commonwealth, or (ii) the base of operations or the
86 place from which the service is directed or controlled is not in
87 any state in which some part of the service is performed, but
88 the employee’s residence is in this commonwealth.
(/) The sales factor is a fraction, the numerator of which is
89
90 the total sales of the corporation in this commonwealth during
91 the taxable year, and the denominator of which is the total
92 sales of the corporation everywhere during the taxable year.*
93 As used in this subsection, “sales” means all gross receipts of*
94 the corporation except interest, dividends, and gross receipts
95 from the maturity, redemption, sale, exchange or other dispo96 sition of securities. Sales of tangible personal property are in
97 this commonwealth if:
1. the property is delivered or shipped to a purchaser, in98
99 eluding the United States government, within this common100 wealth regardless of the f. o. b. point or other conditions of the
101 sale; or
102
2. the property is shipped from an office, store, warehouse,
103 factory, or other place of storage in this commonwealth and
104 the corporation is not taxable in the state of the purchaser and
105 the property was sold by an agent or agencies chiefly situated
106 at, connected with or sent out from premises for the transac107 tion of business owned or rented by the corporation within this
108 commonwealth. “Purchaser”, as used in clauses 1 and 2of
109 this paragraph, shall include the United States government.
110 Sales, other than sales of tangible personal property, are in
111 this commonwealth if:
112
1. the income-producing activity is performed in this com113 monwealth; or
114 2. the income-producing activity is performed both in and
115 outside this commonwealth and a greater proportion of this in-116 come-producing activity is performed in this commonwealth
117 than in any other state, based on costs of performance.
118
(g) In a case where only two of the foregoing three factors
119 are applicable, the taxable net income of the corporation shall
120 be apportioned by a fraction, the numerator of which is the
121 remaining two factors, and the denominator of which is two.
122 If only one of the three factors is applicable, the taxable net
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123 income of the corporation shall be apportioned solely by that

124
125
126
127
128

129
130
131

132

*l33

134
-135
136
137
138
139

factor. A factor shall not be deemed to be inapplicable merely
because the numerator of the factor is zero. A factor shall
not be applicable if the denominator of the factor is less than
ten per cent of one third of the taxable net income or if it is
otherwise determined to be insignificant in producing income.
(h) If a corporation maintains an office, warehouse or other
place of business in a state other than this commonwealth for
the purpose of reducing its tax under this chapter, the commissioner shall, in determining the amount of taxable net income apportionable to this commonwealth, adjust any factor
to properly reflect the amount which the factor ought reasonably to assign to this commonwealth.
(i) In the case of consolidated returns of net income, the
commissioner shall apportion the taxable net income, so far
as practicable, in accordance with apportionment rules set
forth in this section.

Section 78. Said chapter 63 is hereby further amended by
1
2 striking out section 38A, as appearing in the Tercentenary

3 Edition, and inserting in place thereof the following section:
Section 38A. The taxable net income of a domestic business
4
5 corporation allocated or apportioned to this commonwealth
6 under the provisions of section thirty-eight, less taxes due this
7 commonwealth under this chapter to the extent allowable as a
8 deduction under the Federal Internal Revenue Cod
9 amended and in effect for the taxable year, shall be its net
10 income subject to tax under this chapter
Section 79. Said chapter 63 is hereby further amended by
section 388, as most recently amended bv section 7
if chapter 756 of the acts of 1962, and inserting in place thereof
the
followii
4
5
Section 388. (a) Every domestic business corporation or

1
2

striking out
it

6 foreign corporation, which is engaged exclusively in buying,
7 selling, dealing in, or holding securities on its own behalf and
8 not as a broker and is not a regulated investment company
9 under the Federal Internal Revenue Code, as amended and in
10 effect foi the taxable year md which either makes application
11 with the commissioner for uch classification before the end of
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12 the taxable year or has been so classified by the commissioner
13 for a prior taxable year and such classification has not been re-

-14 voked before the end of the taxable year, shall pay, on account
15 of each taxable year, an excise equal to (1) one per cent of the

16
-17
18
19
-20
21
22

23
24
25
26

27
28
29
-30
31
32
33
34
-35

income,

as defined in section thirty of this chapter, received by such corporation during the taxable year or (2) one

gross

hundred dollars, whichever is greater.
(6) Every domestic business corporation or foreign corporation, which is engaged exclusively in buying, selling, dealing in
or holding securities on its own behalf and not as a broker and*
is a regulated investment company under the Federal Internal v
Revenue Code, as amended and in effect for the taxable year
and which either makes application with the commissioner for
such classification before the end of the taxable year or has been
so classified by the commissioner for a prior taxable year and
such classification has not been revoked before the end of the
taxable year, shall pay, on account of each taxable year, an
excise equal to (1) one quarter of one per cent of the gross income, as defined in section thirty of this chapter, received by
such corporation during the taxable year or (2) one hundred
dollars, whichever is the greater.
(c) Any corporation taxable under this section shall not be
subject to the excise imposed by section thirty-two or thirtynine.

Section 80. Said chapter 63 is hereby further amended by
1
2 striking out section 39, as most recently amended by section 8
3 of chapter 756 of the acts of 1962, and inserting in place thereof
4 the following section:
5
Section 39. Except as otherwise provided herein, every
6 foreign corporation shall pay, on account of each taxable year,
7 with respect to carrying on or doing business in the common•

-8 wealth, the excise provided in subsection (a) or ( b ) of this
9 section, whichever is greater. Liability for such excise shall be
10 incurred by corporate activity or the renting of real estate or
11 tangible personal property within the commonwealth at any
12 time within the taxable year. In the case of a corporation
13 whose taxable year is a period of less than twelve calendar
14 months, the portion of the amount determined under clause (1)
15 of subsection (a) shall be multiplied by a fraction whose nu-
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16 merator is the number of months included in the taxable year
17 and whose denominator is twelve.
18
(a) An amount equal to the sum of
19 (1) Six dollars and twenty-five cents per thousand upon the
20 value of
(i) its tangible property as determined to be taxable under
21
seven of section thirty if a tangible property corporaparagraph
22
-23 tion, or
24 (ii) its net worth as determined to be taxable under param2s graph nine of section thirty if an intangible property corpora™
tion; and
27 (2) Six and three quarters per cent of its net income deter-28 mined to be taxable in accordance with the provisions of this
29 chapter. If two or more foreign corporations participated in
30 the filing of a consolidated return of income to the federal
31 government the portion of the excise computed under this
32 clause may, at their option, be assessed upon their combined
33 net income, in which case the excise shall be assessed to all
34 said corporations and collected from any one or more of them.
(b) One hundred dollars.
35
—■

26

Section 81. Section 39A of said chapter 63, as most re1
cently
amended by section 9 of chapter 756 of the acts of 1962,
-2
3 is hereby further amended by inserting after the first paragraph the following paragraph:

-4
5
6
7
8
9
10

If, in the opinion of the commissioner, the capital of a foreign
corporation, which is a subsidiary of another corporation or
closely affiliated therewith by stock ownership, is inadequate
for its business needs apart from credit extended or indebtedness guaranteed by the parent or an affiliated corporation, the
commissioner shall, in determining net worth under paragraph
11 nine of section thirty, determine the value of its net worth
12 properly taxable thereunder and consider such value the tax-13 able net worth, disregarding its indebtedness owed or guar-314 anteed by the parent or an affiliated corporation.
1
Section 82.
as
appearing in
2

Section forty-one of said chapter sixty-three,
the Tercentenary Edition, is hereby repealed.

1
Section 83. Said chapter 63 is hereby further amended by
striking
out section 42, as most recently amended by section 11
2

42
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3 of chapter 550 of the acts of 1956, and inserting in place thereof
4 the following section;
Section I+2. If the allocation and apportionment provisions
5
6 of this chapter are not reasonably adapted to approximate the
7 net income derived from business carried on within this com-8 monwealth, the corporation may apply to the commissioner,
9 on or before the fifteenth day of the third month following the
10 close of the taxable year, to have its income derived from
11 business carried on within this commonwealth determined by a
12 method other than that set forth in section thirty-eight. A*
13 corporation which so applies shall, on or before the fifteenth” l
14 day of the sixth month following the close of the taxable year,
15 file with the commissioner, under oath of its treasurer, a state-16 ment in such detail as the commissioner may require, showing
17 the amount of its net income derived from business carried on
18 within the commonwealth and such other information as the
19 commissioner may require with reference thereto.
20
If, in the judgment of the commissioner the allocation and
apportionment
provisions of this chapter are not reasonably
21
22 adapted to approximate the corporation’s net income derived
23 from business carried on within this commonwealth, the com-24 missioner shall by reasonable methods determine the amount
25 of net income derived from business activity carried on within
26 this commonwealth. The amount thus determined shall be
27 the net income taxable under this chapter and the foregoing
28 determination shall be in lieu of the determination required by
29 section thirty-eight. If an alternative method is used by the
30 commissioner hereunder, the commissioner, in his discretion,
31 with respect to the two next succeeding taxable years, may re-32 quire similar information from such corporation if it shall ap-33 pear that the allocation and apportionment provisions of this
34 chapter are not reasonably adapted to approximate for the ap-35 plicable year the corporation’s net income derived from busi-36 ness carried on within this commonwealth and may by reason-37 able methods determine such income in the same manner as if W
38 the corporation had applied to have its income so determined.

1

Section 84. Said chapter 63 is hereby further amended by
Edi-3 tion, and inserting in place thereof the following section:
2 striking out section 42A, as appearing in the Tercentenary

4

-5
6
7
8
9
10
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Section l$A. The taxable net income of a foreign corporation apportioned to this commonwealth under the provisions
of section thirty-eight, less taxes due this commonwealth under
this chapter to the extent allowable as a deduction under the
Federal Internal Revenue Code, as amended and in effect for
the taxable year, shall be its net income subject to tax under
this chapter.

1
Section 85. Section forty-two C, as inserted by section two
2 of chapter five hundred and sixty of the acts of nineteen hun-1 dred and sixty-two, is hereby repealed.

Section 86. Section 44 of said chapter 63, as most recently
1
2 amended by section 10 of chapter 756 of the acts of 1962, is
3 hereby further amended by striking out in the third sentence,
4 each time they occur, the words “subsection (c)

5
6
7
8
1

and inserting
each
the
instance,
words:
subsection
in place thereof, in
and by striking out in the fifth sentence, each time they
(5),
and inserting in
occur, the words “subsection (6) and (c)
place thereof, in each instance, the words:
subsection (6).
”

”

Section 87. Section fifty-six Aof said chapter sixty-three,
three of chapter five hun-

as most recently amended by section

2
-3 dred and sixty of the acts of nineteen hundred and sixty-two,
4 is hereby repealed.

Section 88. Section 69 of said chapter 63, as appearing in
1
2 section 1 of chapter 278 of the acts of 1961, is hereby amended
3 by adding, in line 4, after the vord “books” a comma and the
ipers and records.
4 word

1

Said chapter 63 is hereby further amended by
section 74, as appearing in the Tercentenary Edition, and inserting in place thereof the following two sections:
Section 74- The lessee of real estate or tangible personal
property of any corporation, company or association subject to
taxation under this chapter shall also be liable for the payment
of the tax due from the lessor under this chapter. Upon such
payment, the lessee may, in the absence of an agreement to the
contrary, retain it out of the rent of the property, or recover it
in an action against the lessor.
Section 89.

2 striking out

3
4

5
6
7
8

9
10
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The commissioner may require from any cor-

-12 poration, association or organization required to file a return
13 under this chapter to report in such return such information as

14 the commissioner deems necessary relative to tangible personal
15 property situated in this commonwealth with respect to which
16 such corporation, association or organization is either lessor or
17 lessee. Failure to supply such information when required shall
18 make the return an insufficient return under section forty-six
19 of this chapter.

Section 90. The General Laws are hereby amended by
after chapter sixty-three B the following chapter:
serting
2
1

Chapter

3
4

5
6
7
8
9
10
11
12

Taxation

of

Income

of

in-^

63C.

Certain

Corporations.

Section 1. The following words as used in this chapter shall,
unless the context otherwise requires, have the following
meanings:

“Domestic corporation”, every domestic corporation organized under or subject to chapter one hundred and fifty-six or
chapter one hundred and fifty-six A or chapter one hundred and
fifty-six B, except corporations organized under the provisions
of section ten of chapter one hundred and fifty-seven.
“Foreign corporation”, every corporation, association or organization established, organized or chartered under laws other
than those of the commonwealth, for purposes for which domestic corporations may be organized under chapter one hundred and fifty-six, chapter one hundred and fifty-six A or chapter one hundred and fifty-six B, except such corporations, associations or organizations without capital stock as are subject
to taxation under section eighteen of chapter one hundred and

13
-14
15
-16
-17
-18
-19
20
21 fifty-seven.
“Net income”, net income as defined in section thirty
22
23 chapter sixty-three.
24
“Taxable year”, any fiscal or calendar year or period for
25 which the corporation is required to make an income tax return
26 to the federal government.
Section 2. Every domestic or foreign corporation not subject
27
28 to an excise under the provisions of sections thirty to fifty-one,

off 1
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29 inclusive, of chapter sixty-three shall annually pay an income
30 tax at the rate of three and seventy-five thousandths per cent

31
32
33
34
35

4

36
37
38

39
40
41
42
43
44
45
46
47
48
49

50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

upon the portion of its net income derived from business carried
on within the commonwealth. Every such corporation shall
be deemed to be carrying on business within this commonwealth if it engages within this commonwealth in any activities
or transactions for the purpose of financial profit or gain,
whether or not such corporation qualified to do business in this
commonwealth and whether or not it maintains an office or
place of doing business within this commonwealth, and whether
or not any such activity or transaction is connected with interstate or foreign commerce.
Section 3. The commissioner shall determine the portion of
net income derived from business carried on within this commonwealth under the provisions of section thirty-eight of
chapter sixty-three.
Section 4- The net income of a domestic or foreign corporation which is a subsidiary of another corporation or closely
affiliated therewith by stock ownership shall be determined by
eliminating all payments to the parent corporation or affiliated
corporations in excess of fair value, and by including fair compensation to such domestic or foreign corporation for all commodities sold to or services performed for the parent corporation or affiliated corporations. For the purposes of determining
such net income, the commissioner may, in the absence of satisfactory evidence to the contrary, presume that an apportionment by reasonable rules of the consolidated net income of
corporations participating in the filing of a consolidated return
of net income to the federal government fairly reflects the net
income taxable under this chapter, or may otherwise equitably
determine such net income by reasonable rules of apportionment of the combined income of the subsidiary, its parent and
affiliates or any thereof.
Such corporation shall incorporate in its tax return required
under section five such information as the commissioner may
reasonably require for the determination of the income tax
pursuant to the provisions of this section and failure to so incorporate such information shall subject the corporation and
its officers to the penalties provided by sections forty-six, fortynine and fifty of chapter sixty-three.
Section 5. Every corporation subject to this chapter shall,
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the fifteenth day of the third month following the

close of each taxable year, make a return sworn to by its
treasurer or assistant treasurer, or in their absence or incapacity
by any other principal officer, in such form as the commissioner
prescribes, with the approval of the commission, giving such
information as the commissioner requires for the determination
of the tax imposed by this chapter.
Section 6. All provisions of chapter sixty-three relative to
the assessment, collection, payment, abatement, verification
and administration of taxes, including penalties, applicable to
domestic business corporations, as defined in section thirty of
said chapter sixty-three, shall, so far as pertinent, be applicable
to taxes imposed by this chapter.

f

Section 91. Section sof chapter 628 of the General Laws,
2 as most recently amended by section 1 of chapter 402 of the
3 acts of 1964, is hereby further amended by striking out the
4 second paragraph.
1

Section 92. The first paragraph of section 4of chapter 64A
1
of
the General Laws, as most recently amended by section 1
2
3 of chapter 451 of the acts of 1965, is hereby further amended
4 by striking out the third sentence.
1
Section 93. Section 4of chapter 64E, as most recently
2 amended by section 4 of chapter 451 of the acts of 1965, is
3 hereby further amended by striking out the second paragraph.

Section 94. The second paragraph of section six of chapter
1
2 sixty-four B of the General Laws, as most recently amended
3 by section one of chapter five hundred and three of the acts of
4 nineteen hundred and fifty-four, is hereby repealed.
1
Section 95. Section 6of chapter 64C of the General Laws,
2 as most recently amended by section 5 of chapter 563 of the
3 acts of 1964, is hereby further amended by striking out the
4 third sentence.

Section 96. The General Laws are hereby amended by
1
2 inserting after chapt r sixty-four F the following chapter:'—

»
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Chapter

3

64G.

Room Occupancy Excise.

4

5 Section 1. When used in this chapter the following words
6 shall have the following meaning unless the context other-wise
7 requires:
8 (a) “Hotel” means any buildings used for the feeding and
9 lodging of guests which is conducted, controlled, managed or
10 operated, directly or indirectly, pursuant to an innholder’s
11 license issued under the provisions of section six of chapter one
12 hundred and forty.
(b )
13
“Lodging house” means a house where lodgings are let
14 to five or more persons not within the second degree of kindred
15 to the person conducting it and which is licensed under section
16 twenty-three of chapter one hundred and forty.
17 (c) “Motel” means any building or a portion of a building,
18 other than a hotel or lodging house, in which persons are lodged
19 for hire with or without meals and which is conducted, con-20 trolled, managed or operated, directly or indirectly, pursuant
21 to a license issued under the provisions of section thirty-two B
22 of chapter one hundred and forty.
(d) Operator means any person operating a hotel, lodging
23
24 house or motel in the commonwealth, including, but not limited
25 to, the owner or proprietor of such premises, lessee, sublessee,
26 mortgagee in possession, licensee or any other person otherwise
27 operating such hotel or lodging house.
28
(e) “Occupancy” means the use or possession, or the right
29 to the use or possession, of any room or rooms in a hotel, lodg-30 ing house or motel for any purpose, or the right to the use or
31 possession of the furnishings or the services and accommoda-32 tions accompanying the use and possession of such room or
33 rooms, for a period of ninety consecutive calendar days or
34 less, regardless of whether such use and possession is as a lessee,
35 tenant, guest or licensee.
(/) “Occupant” means a person who, for a consideration,
36
37 uses, possesses or has a right to use or possess any room or
38 rooms in a hotel, lodging house or motel under any lease, con-39 cession, permit, right of access, license or agreement.
(g) “Person” includes an individual, partnership, trust or
40
41 association, with or without transferable shares, joint-stock
-

4
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company, corporation, society, club, organization, institution,
estate, receiver, trustee, assignee, or referee, and any other
person acting in a fiduciary or representative capacity, whether
appointed by a court or otherwise, or any combination of individuals acting as a unit.
(h ) “Rent” means the consideration received for occupancy
valued in money, whether received in money or otherwise,
including all receipts, cash, credits and property or services of
any kind or nature, and also any amount for which credit is
allowed by the operator to the occupant, without any deduction
therefrom whatsoever.
Section 2. The provisions of this chapter shall not be construed to include (a) lodging accommodations at federal, state
or municipal institutions; (6) lodging accommodations at
religious, charitable, educational or philanthropic institutions;
(c) privately owned and operated convalescent homes or homes
for the aged, infirm, indigent or chronically ill; ( d ) religious
or charitable homes for the aged, infirm, indigent or chronically
ill; and (e) summer camps for children operated by religious
or charitable organizations.
Section 3. An excise is hereby imposed upon the transfer
of occupancy of any room or rooms in a hotel, lodging house,
or motel in this commonwealth by any operator at the rate of
five per cent of the total amount of rent for each such occupancy. No excise shall be imposed if the total amount of rent
is less than two dollars per day or its equivalent.
Section 4- Reimbursement for the excise hereby imposed
shall be paid by the occupant of such room or rooms to the
operator and each operator in this commonwealth shall add
to the rent and shall collect from the occupant the full amount
of the excise imposed by this chapter, or an amount equal as
nearly as possible or practical to the average equivalent thereof;
and such excise shall be a debt from the occupant to the operator, when so added to the rent, and shall be recoverable at
law in the same manner as other debts.
Section 5. The amount of the excise collected by the operator from the occupant under the provisions of this chapter
shall be stated and charged separately from the rent and shown
separately on any record thereof at the time the transfer of
occupancy is made, or on any evidence of such transfer issued
or used by the operator.

f
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Section 6. (a) No person shall operate a hotel, lodging
house or motel in this commonwealth unless a registration or
registrations shall have been issued to him as hereinafter described. Every person desiring to operate a hotel, lodging
house or motel in this commonwealth shall file with the commissioner for each such place of business within the commonwealth an application for registration, in such form as the commissioner with the approval of the commission, prescribes,
giving such information as the commissioner requires. At the
time of making the application, such person shall pay to the
commissioner a registration fee of one dollar for each registration.
(5) After compliance with the provisions of subsection (a)
by the applicant, the commissioner may issue to such applicant
a separate registration for each place of business within the
commonwealth. The registration shall not be assignable;
shall be valid only for the person in whose name it is issued and
for the transaction of business at the place designated therein;
and shall at all times be conspicuously displayed at the place
for which issued.

(c) The commissioner may suspend or revoke the registration of any person or may refuse to issue any such registration
for failure to comply with the provisions of this chapter or with
all pertinent rules and regulations of the commission promulgated hereunder. Any person aggrieved by such suspension,
revocation or refusal may, within ten days after written notice
thereof has been mailed or delivered to him, apply to the commission for a hearing setting forth in such application a full
statement of the grounds on which he intends to rely; provided, that he has filed with the commission at the time of
making such application a surety company bond running to
the commonwealth, with a surety company authorized to do
business in the commonwealth as surety, in such sum as the
commission shall fix, conditioned upon payment of all taxes
then due under this chapter and to become due during the
pendency of such appeal to the commission and of any further
appeal to the appellate tax board or to the supreme judicial
court. After such hearing, the commission shall give written
notice of its decision. Any person aggrieved by a decision of
the commission under this section may appeal therefrom to the
appellate tax board within ten days after such written notice
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has been mailed or delivered to him. Such appeals to the appellate tax board shall be preferred cases to be heard, unless
cause appears to the contrary, in priority to other cases. During the pendency of any such appeal to the commission or to
the appellate tax board or to the supreme judicial court, the
suspension or revocation so appealed from shall be inoperative.
In the case of an appeal from the refusal of the commissioner
to issue a registration, the commissioner shall issue such registration during the pendency of the appeal.
A person whose registration has been suspended or revoked
shall pay to the commissioner a fee of five dollars for the reissuance of a registration. The commissioner shall not issue a
new registration after the suspension or revocation of a registration unless he is satisfied that the former holder of the registration will comply with the provisions of this chapter and with
all pertinent rules and regulations thereunder.
(d) Any person who fails to register as required by this
section and operates a hotel, lodging house or motel in this
commonwealth shall be fined not less than two hundred nor
more than five hundred dollars. Any court having jurisdiction
in equity may on petition of the commissioner restrain such
person from so operating a hotel, lodging house, or motel in
this commonwealth.
Section 7. On or before the twentieth day of each calendar
month, every operator who has made any transfer of occupancy
of any room or rooms taxable under the provisions of this
chapter during the preceding calendar month shall file a sworn
return with the commissioner, in such form as the commissioner, with the approval of the commission, shall prescribe,
giving such information as the commissioner shall require for
the determination of the excise imposed by this chapter. Said
excise shall be due and payable on or before the due date of the
return.
Section 8. Every operator shall keep and preserve suitable
records of charges and receipts for all transfers of occupancy,
and such other books and accounts as the commissioner may
require to determine the amount of tax due under the provisions
of this chapter. Such records shall be open to inspection and
examination at any reasonable time by the commissioner or
his duly authorized representative and such records shall,
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unless the commissioner consents in writing to an earlier destruction be preserved for three years after the date the return
was filed or the date it was due, whichever occurs later and for
such further period as may be agreed upon for the assessment
of any additional tax.
Section 9. The commissioner may require an operator to
furnish a surety bond with a surety company authorized to do
business in the commonwealth as surety, in such amount as
172 he may determine, to secure the payment of any excise, interest
i!73 or penalty due or which may become due from such operator
174 under this chapter. In lieu of a surety bond, an operator may
175 deposit with the state treasurer, bonds or other negotiable
176 obligations of the commonwealth or of the United States of
177 America of such aggregate face amount as the commissioner
178 may from time to time deem necessary adequately to secure
179 payment of the excise or any interest or penalty imposed by
180 this chapter; provided, that bonds need not be accepted by
181 the state treasurer unless in registered form and of denomina182 tions satisfactory to him. In case of a deposit of bonds or other
183 negotiable obligations with the state treasurer hereunder, he
184 shall, while in possession of such bonds, remit to such operator
185 as aforesaid, or persons entitled thereto, the interest accruing
186 and payable thereon; and, if the excise imposed by this chapter
187 and all interest and penalties shall be paid in full and if the
188 person is no longer an operator under this chapter, he shall
189 return such bonds or obligations to the persons entitled thereto.
190
If the excise together with all interest and penalties shall not
191 be paid in accordance with this chapter, the state treasurer
192 may sell all or any part of such bonds or obligations to satisfy
193 the amount due the commonwealth as aforesaid and shall re194 turn to the persons entitled thereto any excess left in his hands,
195 provided, however, the person is no longer an operator under
196 this chapter.
197
Section 10. All provisions of chapter sixty-three relative
198 to the assessment, collection, payment, abatement, verification
199 and administration of taxes, including penalties, applicable to
200 domestic business corporations, as defined in section thirty of
201 said chapter, shall, so far as pertinent, be applicable to the
202 excise imposed by this chapter. The commissioner shall have
203 for the collection of all sums due under this chapter all the

~

52

HOUSE —No. 4212.

[Aug.

204 powers and remedies which are provided in chapters sixty-205 two and sixty-three for the collection of income and corporation
206 taxes.

207 Section 11. All sums received under this chapter as excise,
208 interest, fees, penalties or forfeitures and fines shall be paid
209 into the treasury of the commonwealth and credited to the
210 General Fund.

1

Section 97. The second sentence of section 6of chapter 64C

2 of the General Laws, as amended by section 5 of chapter 563
3 of the acts of 1964, is hereby further amended by striking out,

4 in line 2, the word “four” and inserting in place thereof the
5 word:

five.

Section 98. Every manufacturer, wholesaler, vending
1
2 machine operator, unclassified acquirer and retailer, as defined

3
4
5
6
7
8
9
10
11
12

13
14

in section one of chapter sixty-four C of the General Laws,
who has any cigarettes on hand for sale shall make and file
with the commissioner of corporations and taxation within
twenty days thereafter a return subscribed under penalties of
perjury showing a complete inventory of such cigarettes and
shall, at the time he is required to file such return, pay an
additional excise at the rate of one mill per cigarette on all
cigarettes upon which an excise of only four mills has previously
been paid. All provisions of said chapter sixty-four C relative
to the assessment, collection, payment, abatement, verification
and administration of taxes, including penalties, shall, so far
as pertinent, be applicable to the excise imposed by this section.

Section 99. Section 2of chapter 112 of the General Laws,
1
2 as most recently amended by chapter 367 of the acts of 1960,

3 is hereby further amended by inserting after the first paragraph
4 the following paragraph:
5
Every physician who is registered under the authority of the
6 board and who continues to hold himself out as a physician
7 shall on or before September first each year, renew his regis-8 tration for the ensuing year by payment of twenty-five dollars,
9 along with the address of his present place of residence and
10 the address of his professional office, to the board and thereupon
11 the board shall issue a certificate of registration showing that

r
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12 the holder thereof is entitled to practice as a registered physi-13 cian for the period covered by said payment; provided, that
14 if the date of September first shall occur within three months
15 after his original registration, such person need not renew his
16 registration until September first in the year next following
17 the original registration aforesaid.
18 Every registered physician shall also notify the board of any
19 change of address, be it his place of business or residence, and
20 shall furnish such other information as the board may require.
21 The board shall publish annually complete lists of names and
22 addresses of both office and residence of all physicians regis-23 tered and practicing in the commonwealth, arranged alpha-24 betically by name and by towns where they have their residence.
Section 100. Section 73K of said chapter 112, as appearing
1
2 in section 2 of chapter 688 of the acts of 1955, is hereby amended
3 by striking out the words “one dollar”, in line 9, and inserting
ten dollars.
4 in place thereof the words;
1
Section 101. Section 73K, as so amended, is hereby further
2 amended by adding at the end thereof the following sentence:
3 Every person certified hereunder who continues to hold him-4 self out as an apprentice optician shall, on or before March

5
6
7
8
9

first of each year renew his certificate for the ensuing year by
payment of two dollars to the board, and thereupon the board
shall issue a certificate that the holder thereof is entitled to
practice as an apprentice optician for the period covered by the
payment.

1

Section 102. Section 74 of said chapter 112, as most recently amended by section 1 of chapter 21 of the acts of 1964,
is hereby further amended by striking out the fifth sentence and
inserting in place thereof the following sentence:
Every person registered hereunder who continues to hold himself out as a
registered nurse shall on or before his birthday in each year,
renew his registration foi the ensuing year by payment of five
dollars to the board and thereupon the board shall issue a certificate showing that the holder thereof is entitled to practice
as a registered nurse for the period covered by said payment;
provided, that if a birthday of any person registered hereunder

-2
3
4

-5
6
7
8
-9
10
11
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12 shall occur within three months after such original registration,
13 such person need not renew his registration until the birthday
14 in the year next following the birthday aforesaid.

Section 103. Section 74A of said chapter 112, as most re1
amended by section 2 of chapter 21 of the acts of 1964,
cently
-2
3 is hereby further amended by striking out the fifth sentence
Every
4 and inserting in place thereof the following sentence:
5 person licensed hereunder who continues to hold himself out

6
7
8
9
10
-11
12

13
14

as a licensed practical nurse shall, on or before his birthday in
each year, renew his license for the ensuing year by payment of

five dollars to the board, and thereupon the board shall issue a
certificate showing that the holder thereof is entitled to practice
as a licensed practical nurse for the period covered by the payment; provided, that if a birthday of any person who shall be
licensed hereunder shall occur within three months after such
original licensing, such person need not renew his license until
the birthday in the year next following the birthday aforesaid.

1
Section 104. Section 44 of said chapter 112, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 the words “two dollars” at the end of the first sentence and
twenty-five dollars.
4 inserting in place thereof the words:

Section 105. The first paragraph cf section 55 of said chapter
1
2 112, as appearing in section 4 of chapter 533 of the acts of 1958,

3 is hereby amended by striking out, in lines 18 and 26, the word
fifty.
4 “twenty-five” and inserting in place thereof the word;

1
Section 106. Section 55 of said chapter 112, as amended by
2 section 4 of chapter 533 of the acts of 1958, is hereby further
3 amended by striking out in the second paragraph, in line 2, the
ten.
4 word “five” and inserting in place thereof the word:
1
Section 107. Said chapter 112 is hereby further amended
2 by inserting after section 55 the following section:
3

Section 55 A. The board may, upon a satisfactory practical
mination demonstrating his proficiency and without further
5 theoretical examination, issue a license to any reputable veter-6 inarian of good moral character who has been in lawful practice
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7 for five consecutive years or more next preceding the filing of
8 his application in some other state or territory, having require-9 ments for admission determined by the board to be at least
10 equal to the requirements of this state, and who is desirous of
11 practicing in this state, upon certificate from the board of ex-12 aminers or like board of the state or territory in which such
13 veterinarian was a practitioner certifying to his competency
14 and that he is a veterinarian of good moral character and pro-15 fessional attainment and upon the payment of a fee of seventy-16 five dollars to said board; provided, the state or territory issu-17 ing the certificate herein required to such applicant extends a
18 like privilege to engage in the practice of veterinary medicine
19 within its own borders to veterinarians registered and licensed
20 by this state and desirous of practicing in such other state or
21 territory and provided any veterinarian who has been a mem-22 ber of the armed forces shall be granted credit for the period
23 of such service in computing such five-year period.

5
6
7
8
9

Section 108. Section 87ZZ of said chapter 112, as most
recently amended by chapter 658 of the acts of 1960, is hereby
further amended by striking out subsection ( b ) and inserting in
place thereof the following subsection:
(b ) For issuance of a broker’s license, original, at the rate of
twenty-five dollars for twelve months; renewal, twenty-five
dollars; provided, however, that a blind person or a veteran
suffering paraplegia, as defined in section six B of chapter one
hundred and fifteen, shall not be required to pay such fee.

1

Section 109. Section 7of chapter 58A of the General Laws

1

2
3
4

2 is hereby amended by striking out the ninth sentence, as most
3 recently amended by chapter 502 of the acts of 1952, and
The
4 inserting in place thereof the following sentence:
5 party taking the appeal shall at the time of filing the petition
6 pay to the clerk an entry fee of twenty-five dollars for each
7 appeal from a decision of the commissioner, or, in the case of
8 an appeal trom a decision of a board of assessors, an entry fee
9 of ten dollars where the assessed value of the real estate or
10 personal property, or both, the tax on which is sought to be
11 abated, is fifty thousand dollars or less; or, where such assessed
12 value is in excess of fifty thousand dollars, an entry fee equal to
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13 twenty cents on each one thousand dollars of said assessed
14 value.
Section 110.
Section 7A of said chapter 58A is hereby
amended by striking out the seventh sentence, as appearing
3 in section 3 of chapter 621 of the acts of 1945, and inserting in
4 place thereof the following sentence:
If the assessed valua-

1

2

tion of the property concerned exceeds twenty thousand dollars,
the appellee, within ten days of the date of the service of such
statement, may elect to have the appeal heard under the formal
procedure by so notifying the clerk in writing and by paying
to him a transfer fee of ten dollars, in which case the said statement shall be considered to be a petition and such service to
11 be service of the petition and the waiver of the right of appeal
12 by the appellant shall be void.

-5
6
7
8
9
-10

Section 111. Section 64 of chapter 59 of the General Laws is
1
2 amended by striking out the second sentence, as appearing in

3
4
-5
-6
7
8

9
10
11

12
13
14

15
16
17
1

2
3
4
-5
6

chapter 544 of the acts of 1956, and inserting in place thereof
the following sentence:
If the assessed valuation of the propof was assessed does not excomplained
erty on which the tax
ceed twenty thousand dollars and such property is occupied
in whole or in part by the complainant as his dwelling contains
not more than three units designed for dwelling purposes and
is in no part used for any other purpose, or if the assessed
valuation of the property on which the tax complained of was
assessed does not exceed five thousand dollars and such property
is within the class of tangible personal property described in
clause twentieth of section five of chapter fifty-nine, the party
making the election under this section to have the complaint
heard and determined by the appellate tax board shall, at the
time of making such election, pay to the clerk of the county
commissioners a transfer fee of five dollars.
Section 112. Section 14 of chapter 175 of the General Laws,
amended by chapter 522 of the acts of 1965,
is hereby further amended by striking out paragraphs four and
five and inserting in place thereof the following two paragraphs:
For each certificate issued under section sixteen, three dollars;
as most recently
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7 provided, that such certificates shall be issued without charge
8 for the use of the commonwealth;
9 For each certificate under section thirty-two, three dollars.
1

2
-3
4
5
6

7
8

Section 113. Said section 14 of said chapter 175 as so
amended, is hereby further amended by striking out paragraphs eight, nine and ten and inserting in place thereof the
following paragraphs:
For each certificate issued by the commissioner under section
seventy or section seventy-one, three dollars;
For filing copy of charter or deed of settlement of each foreign
company under section one hundred and fifty-one, one hundred

9 dollars;
10
For filing an amended copy of charter, or deed, or articles of
11 incorporation, of each foreign company under section one hun-

-12 dred and fifty-one, ten dollars;
13 For each original license issued to a foreign company under
14 section one hundred and fifty-one, one hundred dollars;
15 For filing a financial statement with the application for admis-16 sion of a foreign company under section one hundred and fifty-

one, and for the filing of each annual statement of a foreign company under section twenty-five, and for the auditing of each
financial statement of an unadmitted foreign company filed for
the purpose of qualifying as a reinsurer under clause (5) of
21 section twenty, thirty dollars;

-17
-18
19
20

Section 114. Said section 14 of said chapter 175, as most
1
2 recently amended by chapter 522 of the acts of 1956, is hereby
3 further amended by striking out paragraph twelve and insert-4 ing in place thereof the following paragraph:
5 For each license or renewal thereof to an insurance agent of

6 any company under section one hundred and sixty-three, three
7 dollars;

1

Section 115. Said section 14 of said chapter 175, as most
amended by chapter 522 of the acts of 1956, is hereby
further amended by striking out paragraph fourteen and inserting in place thereof the following paragraph:
For each license or renewal thereof to a special insurance
broker under section one hundred and sixty-eight, two hundred
and fifty dollars;

2 recently

3
-4
5
6
7
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Section 116. Said section 14 of said chapter 175, as most
recently amended by chapter 522 of the acts of 1956, is hereby
3 further amended by striking out paragraph sixteen and insert4 ing in place thereof the following paragraph:
For each license or renewal thereof to an insurance adviser
5
6 under section one hundred and seventy-seven B, fifty dollars;
1

9

1
9

3
4
5

6
i

Section 117. Said section 14 of said chapter 175, as most
recently amended by chapter 522 of the acts of 1956, is hereby
further amended by striking out paragraphs eighteen to twentyfive, inclusive, and inserting in place thereof the following paragraphs
For each certificate of the valuation of life policies or annuity
contracts, or both, of any life company issued under section
nine and for each certificate of the examination, condition or
qualification of a company, three dollars;
For each copy of any paper on file in the office of the commissioner, twenty cents a page, and for copies of tabulations,
forty cents a page and three dollars for certifying the same; and
All other fees and charges due the commonwealth for any
official act or service of the commissioner.
He shall also collect from the applicant and pay to the com'
monwealth charges and fees for examinations and re-examina:

8
9
10
11
12
13
14
15
16
17 tions as follows:
IS
For each original examination, and each subsequent re-ex19 amination of an insurance agent licensed under section one
20 hundred and sixty-three, one dollar;
21
For each original examination, and each subsequent re-ex99

23
24
25
26
27
28
29

1
9
3

amination of an insurance broker licensed under section one
hundred and v+ y-six, two dollars;
For each original examination, and each subsequent re-examination of an adjuster of fire losses licensed under section
one hundred and seventy-two, ten dollars;
For each original examination, and each subsequent re-examination of an insurance adviser licensed under section one
hundred and seventy-seven B, ten dollars.
?’

Section 118. Section 29 of chapter 176 of the General Laws,
1958, is hereby further
amended by striking out the second sentence, and inserting in
as amended by chapter 540 of the acts of

I
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4 place thereof the following sentence:

For each such license
5 or renewal, the society shall pay the commissioner thirty dollars.
Section 119. Section 41 (1) of chapter 176 of the General
1
2 Laws, as amended by chapter 540 of the acts of 1958, is hereby
3 further amended by striking out the first sentence, and insertEvery society
-4 ing in place thereof, the following sentence:
5 transacting business in the commonwealth shall annually, on
6 or before the first day of March, unless for cause shown such
7 time has been extended by the commissioner, file with the
8 commissioner a true statement of its financial condition, trans-9 actions and affairs for the preceding calendar year and pay a
10 fee of ten dollars for filing same.
1

2
3
4

5
-6

Section 120. Section 2of chapter 540 of the acts of 1958 is
hereby amended by adding after the first sentence thereof, the
following sentence:
Provided, further, any such society shall
pay to the commonwealth a fee of five dollars upon filing each
annual financial statement as required in said sections fortyfive to forty-six D, inclusive.
-

Section 121. Section 147 of chapter 149 of the General
1
2 Laws, as most recently amended by section 1 of chapter 666 of
3 the acts of 1958, is hereby further amended by striking out the

4
5
6
-7
8
9
10

last paragraph and inserting in place thereof the following
paragraph:
A fee of one hundred dollars shall be paid to the commissioner for the issuance of each employer’s permit, whether
original or renewal, plus five dollars for each homeworker for
whom a homeworker’s certificate is issued during the year in
which said employer’s permit is in effect.

1
2

Chapter 30 of the General Laws is hereby
as most recently amended
of
231
of
the
acts
of 1964, and inserting in
chapter
by section 2
place thereof the following section:
Section 13. Before the delivery of a commission to a person
appointed commissioner under section three or four of chapter
two hundred and twenty-two, a notary public, master in
chancery or justice of the peace, he shall pay to the state secre-

3
4
5
6

7
8

Section 122.

amended by striking out section 13,
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9 tary a fee of fifteen dollars. A person whose acts as a notary
10 public or a justice of the peace have been validated by the
11 general court or the state secretary shall pay a fee of twenty-five
12 dollars before the delivery of the first commission for either of
13 said offices to be delivered after such validation. Upon the
14 change of name of any woman, who has been appointed and
15 qualified as a notary public, she shall re-register under her new
16 name and shall pay to the state secretaiy a fee of one dollar.

1

Section 123. Section 36 of chapter 262 of the General Laws,

2 as most recently amended by chapter 357 of the acts of 1959, is
3 hereby further amended by adding at the end thereof the folThe fee for an abstract of a birth, marriage
-4 lowing sentence:
5 or death record furnished by the state secretary shall be fifty
6 cents each.

I

Section 124. Section 9-403 of chapter 106 of the General
1
2 Laws, as amended by section 1 of chapter 131 of the acts of
3 1961, is hereby further amended by striking out subsection 5

4
5
6
7
-8
9
-10
11
12

and inserting in place thereof the following subsection: —•
(5) The fee for filing, indexing and furnishing filing date for
an original or a continuation statement or any amendment of
either shall be five dollars; but if an original financing statement or any amendment thereof winch is filed in a registry of
deeds consists of more than one page, the fee for filing and indexing the same and furnishing filing data with respect thereto
shall be as set forth in sections thirty-eight and thirty-nine of
chapter two hundred and sixty-two.

1
Section 125. Section 9-404 of chapter 106 of the General
2 Laws, as appearing in section 1 of chapter 765 of the acts of
3 1957, is hereby amended by striking out subsection 3 and in-4 serting in place thereof the following subsection: —•
(3) The fee for filing and indexing a termination statement
5
6 including sending or delivering a financing statement shall be »
7 three dollars.

Section 126. Section 16C of chapter 94 of the General
2 Laws, as most recently amended by chapter 467 of the acts
3 of 1946, is hereby further amended by striking out the fourth
1
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4 sentence and inserting in place thereof the following sentence:
5
Each dairy farm registered by the director shall receive at
6 the cost of five dollars a numbered certificate of registration,

7 which shall, while in effect, be posted in a conspicuous place
8 at all times on such farm.
Section 127. Section 16K of said chapter 94, as most re1
-2 cently amended by chapter 379 of the acts of 1947, is hereby
3 further amended by striking out the fourth sentence and in-4 serting in place thereof the following sentence:
A pasteuri-

-5
6
7
8
9
10
11

zation plant located outside the commonwealth shall pay a
fee of twenty-five dollars for such permit. Milk plants and
receiving stations wherever located shall pay the following
fees:
Under ten thousand pounds daily, ten dollars; over
ten thousand and not exceeding forty thousand pounds daily,
twenty-five dollars; forty thousand pounds and over daily,
fifty dollars.

Section 128. Section 152 A of said chapter 94. as most re1
-2 cently amended by section 1 of chapter 515 of the acts of 1955,
3 is hereby further amended by striking out the first sentence
4 and inserting in place thereof the following sentence:
No

5
-6
7
8
9

person shall engage regularly in the business of buying or selling poultry which is to be sold or used for food unless he has a

license from the commissioner of agriculture, the fee for which
shall not exceed five dollars, and has filed a surety bond with
said commissioner in accordance with the previsions of section
10 one hundred and fifty-two D.
Section 129. Section 39 of chapter 129 of the General
1
2 Laws, as inserted by section 1 of chapter 607 of the acts of
3 1941, is hereby amended by striking out the first sentence and
Every per4 inserting in place thereof the following sentence:

-5 son engaged in the business of dealing in bovine animals shall
6 obtain a, license thereof from the director, the fee for which
7 shall be ten dollars and shall expire on November thirtieth,
8 following the date of issue unless sooner revoked.

1

Section 130.

-2 cently

amended

Section 40 of said chapter 129, as most reby section 1 of chapter 416 of the acts of 1946,
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3 is hereby further amended by striking out the first sentence and

inserting in place thereof the following sentence.

Each vehicle

o used for the transportation of bovine animals by any person enG gaged in the business of dealing in such animals, when operated
on any way in the commonwealth, shall bear ametal license plate,
!

attached to the side of the body of the vehicle to the left of
the person operating or driving the same, said plate to be fur10 nished by the director upon the payment of a fee of two dollars.
8

9

1
Section 131. Section 76 of chapter 63 of the General Laws,
2 as most recently amended by chapter 461 of the acts of 1954,*
3 is hereby further amended by inserting after the sixth senThe commissioner shall charge
4 tence, the following sentence;
o ten dollars for each waiver so i; isued, and the money so received
6 shall be paid into the treasury of the commonwealth.
-

1
9
6

-

Section 132. Section 3 of chapter 461 of the acts of 1954

is hereby amended by striking out in the fourth sentence the
word “two” and inserting in place thereof the word:

five.

1
Section 133. Section 3of chapter 648 of the General
2 Laws, as most recently amended by chapter 326 of the acts of
3 1946, is hereby amended by striking out such section and inserting in place thereof the following section:
5
Section 3. Every taxpayer shall register with the commis6 sioner and pay to him the sum of five dollars, upon the receipt
7 of which the commissioner shall issue a numbered identification
8 certificate in such form as he may determine, attesting that
9 such registration has been made. Each certificate issued unit)

der this section shall expire on the thirty-first day of Decem-

-11 ber of each odd-numbered year. No taxpayer shall engage in
12 serving meals for any charge without such registration certifi-13 cate. Violation of any provision of this section shall be pun-14 ishable by a fine of not less than two hundred nor more than

15 five hundred dollars.
1
Section 134. Section 2of chapter 64C of the General
2 Laws, as most recently amended by chapter 90 of the acts of
3 1956, is hereby further amended by striking out in the seventh
4 sentence the phrase, “a retailer’s license, trvo dollars;” and

I
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5 inserting in place thereof the phrase:

a retailer’s

license, five

6 dollars;.

i

1 Section 135. Section 2of chapter 64E of the General Laws,
2 as inserted by section 1 of chapter 619 of the acts of 1956, is
3 hereby amended by striking out the third paragraph of said
4 section and inserting in place thereof the following paragraph:
5 The fees for each such license and for each renewal thereof
6 shall be as follows: (a) user-seller, two dollars; (b ) supplier,
7 five dollars; and (c) user of special fuels, two dollars, and shall
8 be collected by the commissioner at the time of issuance. Each
9 such license shall be issued for the calendar year or remaining
10 part thereof and shall be renewed annually.
1

Section 136. Section 2of chapter 64F of the General Laws,
2 of chapter 619 of the acts of 1956, is

2
3 hereby amended by striking out in the first sentence of the
4 sixth paragraph the word “one” and inserting in place thereof
five.
5 the word:
as inserted by section

1

2
3
4
5
6
7
8
9
10
11
-12

13
14
15
16

17
18
19

20

Section 137. Section 35A of chapter 65 of the General
Laws, as inserted by chapter 369 of the acts of 1957, is hereby
amended by striking out said section and inserting in place
thereof the following section:
Section 35A. The commissioner is hereby authorized to
issue the documents set forth in the following paragraphs and
to charge and collect therefor the fees therein stated. In each
case, the fee for a duplicate original or for additional copies of
any document shall be the same as for the document itself. All
fees so collected shall be paid into the state treasury.
(a) For a certificate to the effect that all taxes due and payable under this chapter with respect to a particular parcel or
parcels of real estate as a result of the death of a specified
decedent have been paid or that no such tax is due and that
said real estate is free of any lien chargeable under this chapter,
five dollars.
( b ) For a waiver to the effect that no tax is due under this
chapter, as a result of the death of a specified decedent, three
dollars.
(c) For a photostatic copy of the computation sheet showing
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21 the computation of the tax due under this chapter as a result
22 of the death of a specified decedent, five dollars.
23
(d) For a certificate showing the amount of tax paid under
24 this chapter, five dollars.

25

(e )

For a duplicate copy of the commissioner’s "determina-

26 tion of value” issued pursuant to section twenty-five,

five

27 dollars.
(J) For a duplicate copy of a tax bill showing the amount of
28
;

29 any tax assessed under this chapter, three dollars.
( g ) For a duplicate copy of a receipt showing the amount of
30
31 any tax paid under this chapter, three dollars.

]

I

1
Section 138. Chapter 1598 of the General Laws, is hereby
2 amended by striking out section 9, as most recently amended
Q
6 by chapter 553 of the acts of 1954, is hereby further amended
4 by inserting in place thereof the following section:
5

Section 9. A single distinguishing plate shall be prescribed

6 and furnished by the department annually for each of the
7

8
9
10
11
12
13
14
15
16
17
18
19

20
21
99

23
24
25
26

1
9

vehicles necessary for the conduct of the business of the holder
of the certificate or permit, upon his application to the department, and said plates shall be prominently displayed on the
front of each such vehicle whenever operated. Each such plate
shall be accompanied by a certificate issued by the department, which shall be in the possession of the driver at all times
while operating and shall set forth the make, manufacturer’s
serial number, if any, and motor number, if any, of the vehicle
with respect to which said plate shall be used. As used in this
section and in section ten, the word "vehicle” shall include a
tractor, with or without a semi-trailer unit. No such plate shall
be transferred from one vehicle to another, except upon authority and with the consent of the department and upon payment of a transfer fee of two dollars, except as provided in
section ten B. The annual charge for each plate shall be ten
dollars. The department in its discretion may refuse to issue
such a distinguishing plate to the holder of any certificate or®
T
permit pending any complaint or hearing upon the question of
revocation or suspension of such certificate or permit, or in
which such question is involved.
Section 139. The first paragraph of section 10 of said
chapter 1598 is hereby amended by striking out the fourth
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3 sentence, as appearing in chapter 481 of the acts of 1954, and
4 inserting in place thereof the following sentence: —• One inter5 state distinguishing plate shall be issued by the department
6 annually to each such licensee for each vehicle of said licensee
7 operating over such ways upon application to the department
8 and payment of a fee of ten dollars per plate, which plate shall
9 bear an identifying number and shall be displayed as provided
10 in section nine
Section 140. Section 15 of chapter 143 of the General Laws,
1
2 as most recently amended by section 1 of chapter 687 of the
3 acts of 1963, is hereby further amended by adding at the end
Each application for final approval
4 the following sentence:

5 of plans for new construction shall be accompanied by a fee
6 of twenty dollars and every application for approval of plans
7 for alteration, addition, repair or revision of an approved plan
8 shall be accompanied by a fee of ten dollars.
Section 141. Section 28 of said chapter 143, as most recently
1
2 amended by section 5 of chapter 662 of the acts of 1955, is
3 hereby further amended by adding at the end the following
4 sentence:
A fee of five dollars shall be paid for each cer-5 tificate issued, payable to the commissioner if issued by a
6 state inspector and to the city or town when issued by the

7 inspector of buildings of such city or town.
Section 142. Subsection (1) of section 71C of said chapter
143, as appearing in section 3 of chapter 637 of the acts of 1957,
is hereby further amended by striking out the eighth sentence
The
and inserting in place thereof the following sentence:
fee for each renewal thereof shall be five dollars if the license
is renewed within thirty days after the date of its expiration,
7 and if not so renewed shall be ten dollars.

1
2
3
4
5
6

Section 143. Said chapter 143 is hereby further amended
2 by striking out section 74, as amended by section 1 of chapter
3 553 of the acts of 1941, and inserting in place thereof the follow1

-4 ing section;
5
Section 74- For the inspection of such apparatus, or of a
6 booth or enclosure, as provided by section seventy-three, a fee
7 of five dollars for apparatus and ten dollars for booth or en—•
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8 closure, and for the attachment of a metal tag as provided by
9 section seventy-two a fee of two dollars, shall be paid by the
10 owner or user thereof.
1
Section 144. Said chapter 143 is hereby further amended
2 by striking out section 76, as amended by section 3 of said

3 chapter 553, and inserting in place thereof the following sec-4 tion:

5
6
7
8
9
10

11
12
13

Section 76. Any person over eighteen desiring to act as an
assistant to a holder of a license shall register his name, age and
address on a form furnished by the commissioner of public
safety; and upon the receipt of five dollars the commissioner
may issue a permit allowing such person to assist such a licensed
operator in a booth or enclosure, but such person shall not
himself operate the apparatus. The permit shall be for the
term of one year from the date thereof, and may be renewed
by the commissioner upon the receipt of five dollars.

1 Section 145. Section 85 of said chapter 143, as most
2 recently amended by chapter 44 of the acts of 1955, is
3 hereby further amended by adding at the end thereof the
4 following sentence:
Any such license may be renewed for
5 a period of one year on payment of a fee of five dollars.

1
2

3
-4

5
6

Section 146. Section 86 of said chapter 143, as amended
by section 8 of chapter 553 of the acts of 1941, is hereby
further amended by striking out the sixth sentence and inSaid license
serting in place thereof the following sentence:
may be renewed for a period of one year on payment of a
fee of five dollars.

1
Section 147. Chapter 146 of the General Laws is hereby
2 amended by striking out section 57, as amended by section 3
3 of chapter 541 of the acts of 1952, and inserting in place
4 thereof the following section;
—■

5
Section 67. Each application for a license as an engineer
6 or fireman of a class specified herein or as an operator of
7 hoisting machinery not run by steam shall be made upon
8 a blank furnished by the department, signed and sworn to

k
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by the applicant, and shall show the total experience of the
applicant. Each such application shall be accompanied by
an examination fee, as follows: For a first class or second
class engineer’s license or for a special license, twenty dollars;
for a third class, fourth class or portable class engineer’s
license, or a steam fire engineer’s license, ten dollars; for an
extra first class, a first class or second class fireman’s license,
six dollars; and for a license for operating hoisting machinery
not run by steam, ten dollars. Each such application shall
entitle the applicant to one examination only, except in case
of an appeal under section sixty-six; provided, however, that
no person shall make application hereunder for a license of any
particular class oftener than once in ninety days. The fee
for an examination on appeal shall be five dollars.

1
Section 148. Said chapter 146 is hereby further amended
2 by striking out section 62, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4
Section 62. If the applicant is found competent he shall
5 receive a certificate of competency to inspect steam boilers
6 for the company which requested the examination. The
7 certificate shall remain in force for one year from the date
8 of issue or during his employment by the company unless
9 sooner revoked. The fee for renewal for each year shall be
10 five dollars.
1

2
3
4
5

Section 149. Section 67 of said chapter 146, as most
recently amended by chapter 175 of the acts of 1952, is hereby
further amended by striking out the second sentence and
inserting in place thereof the following sentence: —■ The fee
for the renewal of a license shall be five dollars.

Section 150. Section 9of chapter 148 of the General Laws,
1
2 as amended by section 3 of chapter 710 of the acts of 1945,
3 is hereby further amended by inserting after the first sentence

—Such rules and regulations
for
the
annual
of vehicles used for
inspection
5 shall provide
6 the transportation of flammable fluids and the issue of cer-7 tificates of approval shall expire one year from the date of
4 the following two sentences:
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8 issue. Application for a certificate of approval shall be ac-9 companied by a fee of ten dollars, and for the annual renewal
10 thereof, by a fee of five dollars.

1
2
3
4
5
6
-7
8
9
10

Section 151. Said chapter 148 is hereby further amended
by inserting after section 37 the following section:

1

Section 152. Said chapter 148 is hereby further amended
by inserting after section 39A the following section:
Section 398. Applications for certificates of competency
issued by the fire marshal or by the head of a fire department in accordance with the rules and regulations of the
board or any provision of this chapter shall be accompanied by a fee of twenty dollars. This certificate shall be valid
for one year. Applications for renewal of such certificates
shall be accompanied by a fee of ten dollars.

Section 37A. The annual fee for a permit as provided for
in the preceding section shall be twenty dollars per million
gallons tank capacity or fraction thereof. The application
fee for a permit to construct, maintain or use a tank or container of more than ten thousand gallons capacity for the
storage of any fluid other than water above ground shall be
twenty dollars per million gallons tank capacity or fraction
thereof and the application fee for a permit to change or
11 alter any such existing tank shall be ten dollars per million
12 gallons tank capacity or fraction thereof.

2
3
4
-5
6
-7
8
9

Section 153. Chapter 262 of the General Laws is hereby
1
2 amended by striking out section 39, as most recently amended
3 by section 4 of chapter 421 of the acts of 1960, and inserting

4
5
6
7
-8
-9
10

in place thereof the following section:
Section 39. The fees payable under chapter one hundred
and eighty-five shall be as follows:
For the entry of every original petition or writ and transmitting it to the recorder, when filed with an assistant recorder, five dollars.
For every plan filed in an original proceeding, one dollar,
11 and for every new plan filed after original registration, or
12 for making a new plan filed under original registration, or for

I
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making a new plan on request of a registered owner, ten
dollars plus one dollar for each lot shown on said plan.
The filing fee in a registry of deeds upon receipt from the
recorder of the land court of a plan or copy of a plan shall
be two dollars.
For indexing an instrument recorded while a petition for
registration is pending, twenty-five cents.
For examining title, on a petition to register land, or on
a petition to register easements or rights in land, the actual
amount charged or allowed therefor to the examiner by the
court.
For each notice by mail, one dollar and the actual cost of
printing.
For all services by a sheriff or deputy sheriff under provisions of chapter one hundred and eighty-five, the same
fees as are provided by law for like services.
For each notice by publication, one dollar and the actual
cost of publication.
For entry of an order dismissing a petition for registration
of title, or for foreclosure of a tax title, or a decree of foreclosure of a tax title or of redemption, and sending a memorandum to the assistant recorder, two dollars.
For entry of a decree of registration and sending a memorandum to the assistant recorder, one quarter of one per
cent of the assessed value of the property registered, on the
basis of the last assessment for municipal taxation, in addition to any sum payable under section ninety-nine of chapter
one hundred and eighty-five, but in no one proceeding shall
the amount payable under this paragraph be less than ten
nor more than one thousand dollars.
For a copy of a decree of registration, foreclosure or redemption, two dollars.
For the entry of an original certificate of title issuing one
duplicate, seven dollars.
For making and entering a new certificate of title, including
issue of one duplicate, five dollars.
For filing and registering an adverse claim, four dollars.
For filing and registering a mortgage, seven dollars.
For entering statement of change of residence or post-
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office address, including endorsing and attesting it on a duplicate certificate, two dollars.
For entering any note in the entry book or in the registration book, two dollars.
For every petition after the original registration, three
dollars.
For all copies, the same fees as are provided for registers
of deeds.
For the registration of all other instruments, whether single
or in duplicate or triplicate, including entering, indexing an<k
filing it and attesting the registration thereof, and also making®
and attesting a copy of memorandum on one instrument or a
duplicate certificate when required, except as otherwise provided, four dollars.

Section 154. Section 67C of chapter 111 of the General
as most recently amended by section 1 of chapter 573 of
acts
of 1963, is hereby amended by striking out the last
3 %e
4 sentence and inserting in place thereof the following sentence:
5• The commonwealth shall reimburse the board of health of
6 the town wherein the mother resides for expenses incurred

1

2

—

7 under this section.

1

Section 155. Section 6of chapter 115 of the General Laws,

2 as appearing in section 1 of chapter 584 of the acts of 1946, is
3 hereby amended by striking out the last sentence and insert-4 ing in place thereof the following sentence:
Subject to such
5 decision and allowance, all amounts of veterans’ benefits paid
6 by a city or town to applicants, including expenses attending
7 the payment of such benefits, shall be paid by the common-8 wealth to the several cities and towns on or before November

9 tenth in the year after such expenditures.
1

2
3
4

5
6
7

Section 156. Section 19A of chapter 117 of the General®
Laws, as appearing in section 10 of chapter 726 of the acts o*
1963, is hereby amended by striking out the first sentence and
inserting in place thereof the following sentence:
In respect
of all sums disbursed under this chapter, the town disbursing
the same shall submit, on forms established by the department,
statements of sums so disbursed by said town, including ex-

1965.1

HOUSE

No. 4212.

71

8 penses incurred in administering this chapter, and, if such ex-9 penditures have been approved by the department, shall be
10 reimbursed by the commonwealth therefor.
Section 157. Section 45 of chapter 117 of the General Laws,
1
as
most recently amended by section 2 of chapter 353 of the
2
acts
3
of 1952, is hereby amended by striking out the second
4 sentence and inserting in place thereof the following sentence:
5 —All of the amounts allowed by said commissioner for such

6 expenses

*

of administration shall be reimbursed by the commonwealth
to said district on or before the tenth day of March,
7
8 June, September or December, whichever of such dates next
9 follows such certification.
Section 158. Section 6of chapter 118 of the General Laws,
1
2 as most recently amended by section 12 of chapter 781 of the
3 acts of 1960, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following sen-5 tence:
In respect of all sums disbursed for aid under this
6 chapter, the town disbursing the same shall submit, on forms
7 established by the department, statements of sums so dis-

-8
9
10
11
-12
13
14
15
16

bursed by said town and, if such expenditure has been approved
by the department, shall be reimbursed by the commonwealth
to the extent of the moneys received by it from the federal
government on account of such disbursements, under the provisions of the federal social security act, as amended, and also
for the entire remainder of the total amount of disbursements
for assistance and the expenses of administration, except as
otherwise provided in section five of chapter one hundred and
eighteen B.

1
Section 159. Section Bof chapter 118 A of the General
ided by section 2 of chapter 566 of
Laws,
as most recently an
2
1963,
the acts of
amended by striking out the first
is here
tw o sentences and insertir
in place thereof the following two
sentences: Any town re lering assistance under this chap6 ter shall also be reimbursed by the commonwealth for the enr

-7 tire remainder of such disbursements for assistance. The com-8
9

monwealth shall also pay to the boards of public welfare an
amount which, when added to the federal shaie of the costs of
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10 administration, shall equal one hundred per cent of such cost;
11 except as otherwise provided in section five of chapter oi
dred and eighteen I
Section 160. Section 26 of chapter 118 A of the General
1
2 Laws, as appearing in chapter 8 of the acts of 1060, is hereby
amended by striking out the first sentence and inserting in
hereof the following sentence:
In addition to tl
amount of federal reimbursement paid to a town under sec-

6 tion twenty-five, the town shall be reimbursed by the commoi#
7 wealth for the entire remainder of such disbursements for a*'
8 sistance, and for the entire remainder of the expenses of ad-9 ministration except as otherwise provided in this section.
1
Section 161. Section sof chapter 1188 of the General
2 Laws, as most recently amended by section 12 of chapter 432
3 of the acts of 1963, is hereby further amended by striking out
1 the third sentence and inserting in place thereof the following
5 sentence:
Upon approval of the estimate by the depart-6 ment, the state treasurer, notwithstanding the provisions of
section twenty-two of chapter twenty-nine or any other pro8 vision of law, shall pay to the treasurer of the town primarily
9 liable for the expenses of administration the entire amount so
10 approved.
1
Section 162. Section 20 of chapter USD of the Goner
2 Laws, as most recently amended by section 9 of chapter 31
f the acts of 1952, is hereby amended by striking out tl
inserting

in nlace thereof the following sente:

o the amount of federal reimbursement paid to the
inder section nineteen, the town shall also be reimbursed
bv the commonwealth in an additional amount which
her with the federal reimbursement, shall amount to one

9 hundred per cent of the assistance expenditures which
incurred under this chapter and of the expense^
llv incurred
10 been lawfully
administering
this chapter: except that expenses of admitt11 of
ing this chapter shall be available to welfare districts ei
13 tablished under chapter one hundred and seventeen and cities

14 and towns which have entered into combinations under chap15 ter one hundred and eighteen B only as provided in said
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Section 163. The General Laws are hereby amended by
1
2 inserting after chapter sixty-four G the following chapter:
Chapter

3

4

Excise

Upon

64H

Admissions

and

Dui

Section 1. The following words as used in this chapter shall
have the following meanings unless the context otherwise re7 quires
8 “Admission”, the right or privilege to enter into a place
9 specifically including seats or tables, reserved or otherwise, and
10 other similar accommodations.
11
“All the proceeds”, all the net proceeds of the regular ad-12 mission charges or excess charges, as the case may be, after
13 payment of actual and reasonable expenses incurred in pre-14 senting the event.
15 “Commissioner”, the commissioner of corporations and
16 taxation.
17 “Dues”, any assessment, irrespective of the purpose for
18 which made, and any charges for social privileges or facilities,
19 or for golf, tennis, polo, swimming, or other athletic or sporting
20 privileges or facilities, for any period of more than six days.
21 “Initiation fees”, any payment, contribution, or loan, re-22 quired as a condition precedent to membership, whether or not
23 any such payment, contribution, or loan is evidenced by a cer-24 tificate of interest or indebtedness or share of stock, and irre-25 spective of the person or organization to whom paid, con-26 tributed, or loaned.
27 “Lease”, a continuous and exclusive right to use a particular
28 box or seat for the term of the lease.
“Place”, a definite enclosure or location,
,29
f) “Regular or established price”, the full price, fixed by the
31 person in control, in force at the time of the first sale, of tickets
32 or cards of admission.
33
“Season ticket”, a ticket entitling the holder to admission
34 on definite dates to a series of scheduled attractions, or to ad-35 mission at all times during the season.

5
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36
“Subscription ticket”, a ticket issued to a person who sub-37 scribes a sum of money to the expense of an entertainment or
38 who agrees to bear a portion of the expense thereof when the
39 amount is ascertained.
40
“Taxpayer”, an individual, partnership, society, association,
41 joint stock company, corporation, any combination of indi-42 viduals, and including receivers and fiduciaries, receiving pay-43 ment for admissions, dues and initiation fees.
Section 2. There is hereby levied and there shall be collected
44
45 and paid a tax equivalent to one per cent for each ten cents cA
46 major fraction thereof of the amount in excess of one dollar
47 paid for a single admission to any place. In the case of a
48 season ticket or subscription for admission to any place, there
49 is hereby levied and there shall be collected and paid a tax of
50 one cent for each ten cents or any major fraction thereof of the
51 amount paid for such season ticket or subscription which is in
52 excess of one dollar multiplied by the number of admissions
53 provided by such season ticket or subscription. The tax im-54 posed under this section shall be paid by the person paying for
55 such admission and shall be paid by the taxpayer to the com-56 missioner at the time and in the manner hereinafter provided.
57
Section 3. In the case of persons having the permanent use
58 of boxes or seats in an opera house or any place of amusement or
59 a lease for the use of such box or seat in such opera house or
60 place of amusement in lieu of the tax imposed under section two,
61 there is hereby levied and there shall be collected and paid a
62 tax of ten per cent of the amount for which a similar box or seat
63 is sold for each performance or exhibition at which the box or
64 seat is used or reserved by or for the lessee or holder. The tax
65 imposed under this section shall be paid by the lessee or holder
66 and shall be paid by the taxpayer at the time and in the manner
67 hereinafter provided.
68
Section 4- Upon tickets or cards of admission to theaters,
69 operas and other places of amusement, sold at news stands
70 hotels and places other than the ticket offices of such theater*
71 operas and other places of amusement, at a price in excess of
72 the sum of the established price therefor at such ticket offices
73 plus the amount of any tax imposed under section two, there is
74 hereby levied and there shall be collected and paid a tax
75 equivalent to ten per cent of the amount of such excess. The
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76 tax imposed under this section shall be returned and paid by
77 the persons selling such tickets and shall be paid by the tax78 payer to the commissioner at the time and in the manner herein79 after provided.
80
Section 5. There is hereby levied and there shall be collected
81 and paid a tax equivalent to fifty per cent of the amount for
82 which the proprietors, managers, or employees of any opera
83 house, theater, or other place of amusement sell or dispose of
84 tickets or cards of admission in excess of the regular or established price or charges therefor. The tax imposed under
A*B6
this section shall be returned and paid by the persons selling
87 such tickets and shall be paid by the taxpayer to the commis88 sioner at the time and in the manner hereinafter provided.
89
Section 6. In the case of any payment outside this common90 wealth in respect of which tax is imposed under this chapter,
91 such tax shall be collected by the person who is to furnish the
92 facility or service, and if such person does not collect the tax he
93 shall be liable for the payment of such tax.
94
Section 7. No tax shall be imposed under this chapter in
95 respect of:
96
(1) (A) Any admissions, except as provided in subsection (C)
97 all the proceeds of which inure exclusively to the benefit of
98

99
100
101
102
103
104
105
106
107
108

109

*lO
11l
112
113
114
115

(i) A church or a convention or association of churches;
(ii) An educational institution which is exempt under section
185 G of chapter one hundred and forty of the General Laws or
which is an educational institution of this commonwealth or
political subdivision thereof, if such organization normally
maintains a regular faculty and curriculum and normally has a
regularly organized body of pupils or students in attendance at
the place where its educational activities are regularly carried
on; or a school operated as an activity of an organization which
is exempt under section one hundred and eighty-five G of
chapter one hundred and forty of the General Laws, if such
school normally maintains a regular faculty and curriculum
and normally has a regularly enrolled body of pupils or students
in attendance at the place where its educational activities are
regularly carried on;
(hi) A corporation or any community chest, fund or foundation organized and operated exclusively for charitable purposes,
which is exempt under section one hundred and eighty-five G
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116 of chapter one hundred and forty of the General Laws, if such
117
118
119
120

121
122

123
124
125
126
127
128
129
130
131
132
133

corporation or organization is supported, in whole or in part,
by funds contributed by the United States, this commonwealth
or political subdivision thereof; or is primarily supported by
contributions from the general public;
(iv) A society or organization conducted for the sole purpose
of maintaining symphony orchestras or operas and receiving
substantial support from voluntary contributions
(v) An organization organized prior to October first, nineteen
hundred and fifty-one which is exempt under section one him-A.
dred and eighty-five G of chapter one hundred and forty of the"
General Laws and which is operated for the purpose of conducting an annual chautauqua program of educational, cultural
and religious activities at a permanent location;
(vi) National Guard organizations, Reserve officers’ associations or organizations, posts or organizations of war veterans.
or auxiliary units or societies of any such posts or organizations.
if such posts, organizations, units, or societies are organized in

134 the

commoirw

A trust or organization which is exempt under section
136 one hundred and eighty-five ( af chapter one hundred and forty
137 of the General Laws and whi h is organized and operated exhips and fellowships for study
138 clusively to provide schol
139 above the secondary level if 3 part of the net earnings thereof
140 inures to the benefit of any j ivate stockholder or individual.
(C), any admissions
(B) Except as provided
141
re exclusively to the benefit of a
142 all the proceed;
department of ar y city, town, or any municipality
nr
143 police or fire
nsion, or disability fund for
144 or exclusively to a retirem
145 the sole benefit of members of such police or fire department or
146 to a fund for the heirs of such mem
3sec
(A) or (B)
147 (C) The exemption provided under subsection
missions
148 shall not apply in the case of admissi
(i) any athletic game or exhibition unless the proceeds mu
149
exclusively
150
to the benefit of an elementary or secondary school
w
151 or unless in the case of an athlet
152 posed of students from elementary or secondary sch
153 colleges, the gross proceeds from such game inure to the be
154 of a hospital for crippled chil
(ii) Wrestling matches, prize fights, or boxing, sparring or
155
156 other pugilistic matches or ex
135

Cvii)
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157 (iii) Carnivals, rodeos, except as provided in subsection (9),
158 or circuses in which any professional performer or operator
159 participates for compensation, or
160
(iv) Any motion picture exhibition. Clauses (i) and (ii) shall
161 not apply in the case of any athletic event between educational
162 institutions held during the regular athletic season for such
163 event, if the proceeds therefrom inure exclusively to the benefit
164 of such institutions or to the benefit of hospitals for crippled
165 children, or both

(2) Any admissions to agricultural fairs if no part of the net
any stockholders or
168 members of the association conducting the same
if the pro169 ceeds therefrom are used exclusively for the improvement,
170 maintenance, and operation of such agricultural fairs
171
3) Any admissions to musical or dramatic performances
172 conducted by a civic or community membership association if
173 no part of the net earnings thereof inures to the benefit of any
174 stockholders or members of such association.
beache,
175
swimming pools,
pools, bathing
bathing beaches,
(4) Any
Any admissions to swimming
176 skating rinks, or other places providing facilities for physical

*167 earnings thereof inures to the benefit of

177

178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196

(5) Any admission to a home or garden which is temporarily
uctcd
to the general
ral rpublic as part of a p
y a society or organization to permit the inspection of historical
homes and gardens
part of the net earnings thereof
if no parf any private stockholder or individual
inures to
(6) Any admission to an historic sight, house, or shrine,
to a museum of history, art, or science, to a planetarium, or
to any exhibition in connection with any of the foregoing,
opened

operated
(A) By the
by the

United

commonwealth

or any subdivision thereof or
States or any agency or instrumentality thereof

if the proceeds therefrom inure exclusively to the benefit
of the commonwealth, political subdivision, United States,
agency, or instrumentality, or
(B) By any society or organization not organized for profit
if no part of the earnings thereof inures to the benefit of
any private stockholder or individual.
(7) Any admission to an amateur performance presented
and performed by a civic or community theater group or or-
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197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

231
232
233
234
235
236
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ganization —if no part of the net earnings thereof inures to
the benefit or any private stockholder or individual.
(8) Any admission to a baseball game, if all the players
who participate therein have an amateur or semiprofessional
standing, and if ( a ) such game is not primarily conducted
for profit, (6) neither team participating in such game is regularly engaged in playing baseball for its own profit, and
(c) no part of the net earnings thereof inures to the benefit
of any private stockholder or individual
(9) Any admission to a rodeo or an historical pageant, if «
the proceeds therefrom are used exclusively for the improvement, maintenance, and operation of such rodeo or pageant,
and if no part of the net earnings thereof inures to the benefit of any private stockholder or individual.
(10) Any admission to an athletic event, if (a) such event
is conducted by the United States Olympic Association, or
the conduct of such event for the benefit of such association
is authorized in advance by such association, and (5) all proceeds of the admissions inure exclusively to the benefit of
such association.
(11) Any admissions to an athletic game between teams
composed of students from elementary or secondary schools,
or colleges, if the proceeds from such game inure exclusively
to the benefit of an organization which is exempt under section one hundred and eighty-five G of chapter one hundred and
forty of the General Laws and which is operated exclusively
for the purpose of aiding and advancing retarded children.
In determining whether a team participating in an athletic
game is composed of students from elementary or secondary
schools or colleges for purposes of this section, an individual
who is a member of such team shall be considered a student
from an elementary or secondary school or college if he was
a student of such school or college at any time during the
eight-month period ending on the date of the athletic game.
Section 8. The price, exclusive of the tax to be paid by th
person paying for admission, at winch every admission ticket o
card is sold shall be conspicuously and indelibly printed
stamped, or written on the face or back of that part of the
ticket which is to be taken up by the management of the
theater, opera, or other place of amusement, together with the
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237
238
239
240
241
242

name of the vendor if sold other than at the ticket office of the
theater, opera, or other place of amusement
Whoever sells an admission ticket or card on which the name
of the vendor and the price are not printed, stamped, or written,
as provided in this section, or at a price in excess of the price so
printed, stamped, or written thereon, shall be punished by a
243 fine of not more than one hundred dollars.

244
245
246
247
248
249
250
251
252
253

254
255
256
257
258
259
260
261
262

263
264
265
266

267
288
269
270
271
272
273
274
275
276

277

Section 9. There is hereby levied and there shall be collected
and paid:
(1) A tax equivalent to twenty per cent of any amount paid
as dues or membership fees to any social, athletic, or sporting
club or organization, if the dues or fees of an active resident
annual member are in excess of ten dollars per year.
(2) A tax equivalent to twenty per cent of any amount paid
as initiation fees to such a club or organization, if such fees
amount to more than ten dollars, or if the dues or membership
fees, not including initiation fees, of an active resident annual
member are in excess of ten dollars per year.
(3) In the case of life memberships
(A) A tax equivalent to the tax upon the amount paid as
dues or membership fees by members, other than life members,
having privileges most nearly comparable to those of the person
holding life membership; or
(B) At the election, made at such time not later than the
day on which the first amount is paid for life membership, and
made in such manner and form, as the state tax commission
shall by regulations prescribe, of the person holding the life
membership, a tax equivalent to twenty per cent of the life
membership. Any election under this subsection shall be irrevocable.
If subsection (A) applies, no tax shall be paid under this
subsection on amounts paid for the life membership, and the
tax under subsection (A) shall be paid at the time for the payment of dues or membership fees by members, other than life
members, having privileges most nearly comparable to those
of the person holding the life membership. Any tax payable
under this subsection shall be in addition to any tax payable
under subsection (1) or (2). No tax shall be payable under
this subsection on any life membership for which no charge is
made to any person.
Except as provided in section eleven, the taxes imposed by
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278 this section shall be paid by the person paying such dues or
279 fees, or holding such life membership and shall be paid by the
280 taxpayer to the commissioner at the time and in the manner
281 hereinafter provided.
282 Section 10. (a) There shall be exempted from the provisions
283 of section ten all amounts paid as dues or fees to a fraternal
284 society, order, or association, operating under the lodge system,
285 or to any local fraternal organization among the students of a
286 college or university.
( b ) Section ten shall not apply to any amount paid as dues
287
288 or membership fees or as initiation fees
(1) For the construction or reconstruction of any social,
289
290 athletic, or sporting facility, or
(2) For the construction or reconstruction of any capital
291
292 addition to, or capital improvement of, any such facility, or
293 (3) For furnishings or fixtures, including installation charges,
294 for any such facility, to the extent that such furnishings or fix295 tures are required, by reason of the construction or reconstruc296 tion described in subsection (1) or (2), for the use of such facility
297 upon completion of such construction or reconstruction;
298 Except that, in the case of any such amount which is not ex299 pended for such construction, reconstruction, furnishings or
300 fixtures, including installation charges, within three years after
301 the date of payment of such amount, the exemption provided
302 by this subsection shall cease to apply upon the expiration of
303 such three-year period, and the club or organization, rather
304 than the person who made such payment, shall be liable for
305 any tax imposed by section ten in respect of such payment, as if
306 such payment had been made on the first day following the
307 expiration of such three-year period.
308
(c) Under regulations prescribed by the state tax commission,
309 there shall be exempted from the provisions of section ten all
310 amounts paid as dues or fees to any club or other organization
311 organized and operated primarily for the purpose of providing
312 swimming or skating facilities for its members, if no part of
313 the net earnings of such organization inures to the profit of any
314 private stockholder or individual. This subsection shall apply
315 with respect to any organization only if it is established to the
316 satisfaction of the state tax commission that
317
(1) Children will be permitted to use the swimming or skat-
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on the basis of their own membership or the mem-

319 bership of adults;
320
(2) No beverage subject to tax (distilled spirits, wines, and
321 beer) will be served or permitted to be consumed on any prem322 ises under the control of such organization;
(3) No dining facilities, other than facilities for light refreshSZ6
324 ment, and no dancing facilities, will be provided on any premises
325 under the control of such organization; and
326
(4) Such organization is not controlled by, or under common
327 control with, any other organization.
Section 11. Every taxpayer shall keep such records of tax329 able charges and in such reasonable form as the commissioner
330 may require. Such records shall be open for inspection and
331 examination at any time upon demand by the commissioner or
332 his duly authorized agent or employee and shall be preserved
333 for a period of two years; provided, that the commissioner or
334 his duly authorized agent may consent to their destruction
335 within that period.
336
Section 12. Every taxpayer shall file with the commissioner
337 a return of his taxable charges for each calendar month. Every
338 such return shall be filed within ten days after the expiration of
339 the period covered thereby; provided, that the commissioner
340 may extend the time for filing. The form of return hereunder
341 shall be prescribed by the state tax commission and shall con342 tain such information as it may deem necessary for the proper
343 administration of this chapter.
344
Section 13. At the time of the filing of any return required
345 under section 12 the taxpayer shall pay to the commissioner
346 the excise imposed by this chapter for the period covered by
347 such return. The excise for the period for which a return is re348 quired to be filed shall be due and payable on the date deter349 mined for the filing of the return for such period, without regard
350 to whether the return is filed or whether the return which is
351 filed correctly shows the amount of tax due. A taxpayer failing
152 to pay the excise assessed by the commissioner under this chap553 ter shall pay interest at the rate of six per cent per annum from
354 the time when such excise was payable until paid, if such pay355 ment is made before the commencement of proceedings for the
356 recovery thereof, and twelve per cent if made after the com357 mencement thereof. The commissioner shall have for the colQ9Q
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lection of this excise all the remedies which

are provided in
chapters sixty-two and sixty-three for the collection of income
and corporation taxes. Any taxpayer shall file with the commissioner, if so required by him at any time, a bond, running
to the commonwealth, in a penal sum determined, and in a
form approved, by the commissioner, executed by such taxpayer and by a surety company authorized to do business in
the commonwealth as surety, and conditioned upon the payment of any excise or penalties due or which may become due
from such taxpayer under this chapter.
Section 14- If a taxpayer, having failed to file a return, or*
having filed an incorrect or insufficient return, without reasonable excuse failed to file within twenty days after the receipt
of notice by him from the commissioner of his delinquency, a
correct and sufficient return and to pay the tax therein shown
to be due and interest thereon as provided in section fourteen,
the commissioner, at any time, within three years from the
date when the return should have been filed, shall determine
the amount due and give written notice of the amount so determined to the taxpayer. The amount so determined shall
be payable forthwith and shall bear interest at the rate of six
per cent per annum from the date when the original correct
return should have been filed to the date of payment. The
taxpayer may within two years of the date of notice of such
determination or within two years of the date of any overpayment of the excise apply to the commission upon a form prescribed by it for an abatement or refund and may appeal to
the appellate tax board from the decision of the commission
on such application for an abatement or refund within ten days
of the date of the notice of such decision, which notice
the commission shall send by mail, postage prepaid, to the
taxpayer forthwith upon making such a decision. The decision of the appellate tax board shall be final. The taxpayer
shall be reimbursed by the commonwealth for any overpayment of tax determined by the decision of the appellate tax I
board, with interest at the rate of six per cent per annum from
the time of payment.
Section 15. A taxpayer who fails to file a return required
by this chapter when due shall forfeit to the commonwealth
and shall pay to the commissioner on demand the sum of five
dollars for each day of delay after written notice by the com-

&
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missioner ot such failure.

The commissioner may remit the
whole or part of said penalty.
Section 16. A taxpayer who violates any provision of this
chapter for which no other penalty is provided, or who files a
false return, shall be punished by a fine of not more than one
thousand dollars or by imprisonment for not more than one
year, or both.
Section 17. All sums received under this chapter as excise,
penalties or forfeitures, interest, costs or suit and fines shall
be paid into the treasury of the commonwealth and shall be
credited to the general fund.

Section 164. Section 22 of chapter 63 of the General Laws,
1
2 as appearing in section 1 of chapter 387 of the acts of 1946, is

3 hereby amended by striking out, in line 8, the word “one”
4 and inserting in place thereof the word: —-two.

Section 165. Section 52A of said chapter 63 is hereby
amended by striking out subdivision (2), as appearing in sec-3 tion 1 of chapter 344 of the acts of 1952, and inserting in place
4 thereof the following subdivision:
1
2

(2) Every utility corporation doing business solely within
the commonwealth shall pay annually a tax upon its corporate
franchise equal to five per cent of its net income during the
taxable year. Every utility corporation doing business both
within and without the commonwealth shall pay annually a
10 tax upon its corporate franchise equal to five per cent of that
11 portion of its net income during the taxable year as is allocable
12 to the commonwealth.

5
6
7
8
9

1
2

3
4
5
6
7

Section 166. Chapter 63A of the General Laws is hereby
amended by striking out section 2, as appearing in section 1 of
chapter 580 of the acts of 1955, and inserting in place thereof
the following section:
Section 2. Against every taxpayer there shall be levied,
assessed and collected an excise at the rate of one half of one
per cent of such taxpayer’s gross receipts.

Section 167. Section lof chapter 65 of the General Laws
1
hereby amended by striking out the table therein contained,
is
2
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3 as last amended by section 1 of chapter 415 of the acts of 1941
4 and inserting in place thereof the following table;

)

RATE PER CENTUM OF TAX ON VALUE OF
PROPERTY OR INTEREST.
RELATIONSHIP OF
BENEFICIARY
rr\/~v
TO DECEASED,

•
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CJ
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d
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0 0

0 0
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gjse-sedse-'&s-
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d^o
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00000000

Class

A

Husband, wife, father, mother;
child, adopted child, adoptive parent, grandchild
uxjiiu,

auupicu

Class

o

uuuu,

auuy-

IH%

2K%

3H%

6%

(,%%

7H%

85<%

BH%

10%

HJi%

l3M

12M% 13&%

15%

16J£%

IBM%

13M%

15%

16J4%

10% 11H%

B

a daughter

3^

....

1

Lineal ancestor, except father
or mother; lineal descendant,
except child or grandchild:
lineal descendant of adopted
child; lineal ancestor of
adoptive parent; wife or
widow of a son; Husband of

Class C

Brother, sister, half brother,
half sister, nephew, niece,
stepchild or stepparent

Class

All

other

1
2

3
4
5
-6

7
8
9

.

5%

7H%

10%

D,

10

%

11M% 12H%

17H%

18;

Section 168. The first paragraph of section 21 of chapter 138
of the General Laws, as most recently amended by chapter 402
of the acts of 1954, is hereby further amended by striking out
the first sentence and inserting in place thereof the following
sentence:
Every licensed manufacturer of alcoholic beveror
ages
alcohol as defined in this chapter and every holder of a
wholesaler’s and importer’s license for the sale and importation
thereof and every licensee under section seventy-six shall, in
addition to the license fees elsewhere provided in this chapter,

■
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10 be liable for and pay to the commonwealth an excise, for the
11 privilege enjoyed by him as such manufacturer, wholesaler
12 and importer, or licensee under section seventy-six, to be levied
13 on sales within the commonwealth of alcoholic beverages or
14 alcohol, other than wines to be used for sacramental purposes
15 only and other than malt beverages imported into the common-16 wealth, and to be levied on importations of malt beverages into
17 the commonwealth, as follows:
18 (a) For each barrel of thirty-one gallons, or fractional part
19 of a barrel aforesaid, of malt beverages, at the rate of two
20 dollars per barrel aforesaid;
21 (b) For each wine gallon, or fractional part thereof, of cider
22 containing more than three per cent but not more than six per
23 cent of alcohol by weight at sixty degrees Fahrenheit, at the
24 rate of one and one half per cent per wine gallon;
25
(c) For each wine gallon, or fractional part thereof, of still
26 wine, other than cider containing more than three per cent but
27 not more than six per cent of alcohol as aforesaid, including
28 vermouth, at the rate of thirty cents per wine gallon;
29
(d) For each wine gallon, or fractional part thereof, of cham-30 pagne and all other sparkling wines, at the rate of forty cents
31 per wine gallon;
(e) For each wine gallon, or fractional part thereof, of all
32
33 other alcoholic beverages containing twenty-four per cent or
34 less of alcohol by volume at sixty degrees Fahrenheit, at the
35 rate of sixty cents per wine gallon;
(/) For each wine gallon, or fractional part thereof, of all
36
37 other alcoholic beverages containing more than twenty-four
38 per cent but not more than fifty per cent of alcohol by volume
39 at sixty degrees Fahrenheit, at the rate of two dollars and
40’twenty-five cents per wine gallon;
41 ' (g) For each proof gallon, or fractional part thereof, of all
42 'other alcoholic beverages containing more than fifty per cent
43’"of alcohol by volume at sixty degrees Fahrenheit, or alcohol,
44 'at the rate of two dollars and twenty-five cents per proof gallon.

Section 169. There is hereby imposed upon all domestic
manufacturing
corporations, foreign manufacturing corpora2
-3 tions, domestic business corporations and foreign corporations,
4 as defined in chapter sixty-three of the General Laws, as
1
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amended, in addition to the taxes levied under the provisions
of sections thirty to fifty-one, inclusive, of said chapter sixtythree and all acts in amendment thereof and in addition thereto, and in addition to the taxes imposed upon such corporations
under section nine of chapter seven hundred and twentynine of the acts of nineteen hundred and forty-one, an
additional excise tax equal to three per cent of the net income
of each such corporation determined to be taxable in accordance with the provisions of said chapter sixty-three; provided,
that the tax imposed by this section shall not apply to corporations taxable under the specific dollar minimum measure of
section thirty-two or section thirty-nine or under section
thirty-eight B, all of said chapter sixty-three. All provisions
of law relative to the assessment, payment, collection and
abatement of the taxes imposed under said chapter sixtythree upon corporations taxable hereunder shall apply to the
additional taxes herein imposed. This section shall apply
only to taxes levied in or on account of periods after June
thirtieth, nineteen hundred and sixty-five with respect to
taxable years ending before December thirty-first, nineteen
hundred and sixty-five. The surtaxes imposed under section
nine of chapter seven hundred and twenty-nine of the acts of
nineteen hundred and forty-one shall apply to the taxes imposed by this section.

Section 170. There is hereby imposed, in addition to the
2 taxes levied under subsection ( b ) of section five and sub-3 section (c) of section five A of chapter sixty-two of the
4 General Laws, upon income derived from professions, employ-5 ments, trade or business, and all acts in amendment thereof
6 and in addition thereto, and in addition to any surtaxes, an
7 additional tax equal to one per cent of such income. All
8 provisions of law relative to the assessment, payment, collection
9 and abatement of the taxes imposed under said chapter sixty-10 two shall apply to the additional taxes herein imposed. This
11 section shall apply only to income received during periods after
12 June thirtieth, nineteen hundred and sixty-five with respect to
13 taxable years commencing before January first, nineteen hun-14 dred and sixty-five. The surtaxes imposed under section nine
15 of chapter seven hundred and twenty-nine of the acts of

1
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16 nineteen hundred and forty-one shall apply to the taxes
17 imposed by this section.
1
Section 171. There is hereby imposed, in addition to
2 the taxes levied under subsection (c) of section five of chapter
3 sixty-two of the General Laws, upon the excess of gains over
4 losses received by the taxpayer from purchases or sales of
5 intangible personal property, whether or not said taxpayer
6 is engaged in the business of dealing in such property, and
7 all acts in amendment thereof and in addition thereto, and
8 in addition to any surtaxes, an additional tax equal to three
9 per cent of such income. All provisions of law relative to the
10 assessment, payment, collection and abatement of the taxes
11 imposed under said chapter sixty-two shall apply to the
12 additional taxes herein imposed. This section shall apply
13 only to income received during periods after June thirtieth,
14 nineteen hundred and sixty-five with respect to taxable years
15 commencing before January first, nineteen hundred and sixty-16 five. The surtaxes imposed under section nine of chapter
17 seven hundred and twenty-nine of the acts of nineteen hun-18 dred and forty-one shall apply to the taxes imposed by this
19 section.
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Section 172. There is hereby imposed, in addition to the
taxes levied under the provisions of chapter sixty-two of
the General Laws, and all acts in amendment thereof and in
addition thereto, an additional tax equal to twenty per cent
of the taxes assessed under the provisions of said chapter and
acts in or on account of periods after June thirtieth, nineteen
hundred and sixty-five, with respect to taxable years commencing before January first, nineteen hundred and sixtyfive. There is hereby imposed, in addition to the taxes levied
under the provisions of sections thirty to sixty, inclusive, of
chapter sixty-three of the General Laws, and all acts in amendment thereof and in addition thereto, an additional tax equal
to twenty per cent of the taxes assessed under the provisions
of said sections and acts in or on account of periods after June
thirtieth, nineteen hundred and sixty-five, with respect to
taxable years ending before December thirty-first, nineteen
hundred and sixty-five. All provisions of law relative to the
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assessment, payment, collection and abatement of the said

taxes shall apply to the taxes imposed by this section. This
additional tax shall apply also to the taxes levied under sections one hundred and sixty-nine to one hundred an seventy-22 one, inclusive, of this act.
1
Section 173. There is hereby imposed, in addition to the
2 taxes levied under the provisions of chapter sixty-three A of
3 the General Laws, and all acts in amendment thereof and
4 in addition thereto, an additional tax equal to twenty per
5 cent of the taxes assessed under the provisions of said chapter
6 and acts in or on account of periods after June thirtieth, nine-7 teen hundred and sixty-five with respect to taxable years

8 commencing before January first, nineteen hundred and sixty-9 six, and all provisions of law relative to the assessment, pay-10 ment, collection and abatement of the said taxes shall apply to
11 the taxes imposed by this section.

1
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Section 174. Notwithstanding the provisions of section
two of chapter sixty-three of the General Laws, every bank
taxed thereunder shall, with respect to taxes assessed after
June thirtieth, nineteen hundred and sixty-five, pay, on account of each taxable year commencing before January first,
nineteen hundred and sixty-five, a tax measured by its net
income, as defined in section one of said chapter sixty-three,
at the rate assessed upon other financial corporations; provided, that such rate shall not be higher than the highest of
the rates assessed under said chapter sixty-three upon mercan tile and business corporations doing business in the commonwealth; and provided, further, that such rates shall not
be higher than eight per cent. During the period that the
provisions of this section are in effect, trust companies having
savings deposits shall not be subject to the excise imposed
by section eleven of said chapter sixty-three, nor to the requirements of sections eleven to sixteen, inclusive, of said chapter

-12
13
14
15
16
-17
18 sixty-three.

1 Section 175. All property subject to a legacy and suc-2 cession tax under the provisions of chapter sixty-five of the
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General Laws, and of any further amendments thereof or
additions thereto, shall be subject to an additional tax of
twenty per cent of all taxes imposed by said provisions with
respect to property or interests therein passing or accruing
upon the death of persons who died during the period beginning July first, nineteen hundred and sixty-five and ending
December thirty-first, nineteen hundred and sixty-five. All
provisions of law relative to the determination, certification,
11 payment, collection and abatement of such legacy and suc-12 cession taxes shall apply to the additional taxes imposed by
13 this section.
3
4
5
6
7
-8
9
10

1
Section 176. There is hereby imposed an additional excise
2 on the sale of alcoholic beverages and alcohol, other than malt

3 beverages, for the period beginning July first, nineteen hun-4 dred and sixty-five and ending December thirty-first, nineteen
5 hundred and sixty-five as follows:
6 For each wine gallon, or fractional part thereof, of still
7 wine, other than cider containing more than three per cent
8 but not more than six per cent of alcohol by weight at sixty
9 degrees Fahrenheit, including vermouth, at the rate of twenty-10 cents per wine gallon.
11
For each wine gallon, or fractional part thereof, of all other
alcoholic
beverages containing twenty-four per cent or less
12
13 of alcohol by volume at sixty degrees Fahrenheit, at the rate
14 of forty-five cents per wine gallon.
15
For each wine gallon, or fractional part thereof, of all other

16
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18
19
20
21
22

23

alcoholic beverages containing more than twenty-four per
cent but not more than fifty per cent of alcohol by volume
at sixty degrees Fahrenheit, at the rate of twenty-five cents
per wine gallon.
For each proof gallon, or fractional part thereof, of all
other alcoholic beverages containing more than fifty per cent
of alcohol by volume at sixty degrees Fahrenheit, or alcohol,
at the rate of twenty-five cents per proof gallon.

Section 177. Section nine of chapter seven hundred and
1
2 twenty-nine of the acts of nineteen hundred and forty-one,
3 as amended by section five of chapter five hundred and three
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4 of the acts of nineteen hundred and forty-eight, is hereby re-5 pealed as follows: (a) with respect to taxes levied under the
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provisions of chapter sixty-two of the General Laws, and all
acts in amendment thereof and in addition thereto, for taxable
years commencing after December thirty-first, nineteen hundred and sixty-four; (6) with respect to taxes levied under
the provisions of sections thirty to sixty, inclusive, of chapter
sixty-three of the General Laws, and all acts in amendment
thereof and in addition thereto, for taxable years ending on
or after December thirty-first, nineteen hundred and sixty-five;
and (c) with respect to taxes levied under the provisions of
chapter sixty-three A of the General Laws, and all acts in
amendment thereof and in addition thereto, for taxable years
commencing after December thirty-first, nineteen hundred
and sixty-five.
Section 178.

Section nine Aof chapter seven hundred

2 and twenty-nine of the acts of nineteen hundred and forty-3 one is hereby repealed with respect to property or interests

4 therein passing or accruing upon the death of persons who
5 die on or after January first, nineteen hundred and sixty-six.
1

2
3
-4

5

1

Section 179. Section eleven of chapter seven hundred and
thirty-one of the acts of nineteen hundred and forty-five is
hereby repealed with respect to the sale of alcoholic beverages and of alcohol on and after January first, nineteen
hundred and sixty-six.

Section 180. Chapter five hundred and forty-two of the
hundred and sixty-five is hereby repealed.

2 acts of nineteen
1

2
3
4
5
6
7
8
9

Section 181. In any case in which the effective date or
applicability of any provisions of this act is expressed in terms
of taxable years beginning or ending with reference to a
specified date which is the first or last day of a month, with
respect to any taxpayer, his taxable year shall be treated as
beginning with the first day of the calendar month beginning
nearest to the first day of such taxable year, or as ending with
the last day of the calendar month ending nearest to the last
day of such taxable year.

I
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Section 182. If any provision, section or subsection of
this act or the application thereof shall be held to be invalid

3 or unconstitutional by any court of competent jurisdiction,
4 such invalidity or unconstitutionality shall not be construed
5 to affect the validity or constitutionality of any of the
6 remaining provisions, sections or subsections of this act or
7 their application to persons or circumstances other than those
8 as to which it is held invalid. It is hereby declared to be the
9 legislative intent that said remaining provisions, sections or
10 subsections w ould have been adopted had such invalid or
11 unconstitutional provision, section or subsection not been
12 included therein.
r

Section 183. Chapter 58 of the General Laws is hereby
1
2 amended by striking out section 18, as most recently amended
3 by section 7 of chapter 660 of the acts of 1963, and inserting
4 in place thereof the following section:
5
Section IS. Except as provided in section seven Aof chap-6 ter sixty-two, the state treasurer shall, on or befoie April fif-

-7 teenth, June fifteenth, October fifteenth and December fifteenth of each year distribute in the following manner and in
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the order named an amount equal to fifty-three per cent of
the net sums received under chapter sixty-two, chapter sixtytwo A and any act in amendment thereof or in addition thereto,
as taxes on income, interest thereon or penalties, including
payments made on account of such sums collected under chapter sixty-two B, after deducting from said amount a sum sufficient to reimburse the commonwealth for the expenses in
curred in the collection and distribution of said income tax
and in the administration of said chapter
(a) A sum shall be transferred to the General Fund equivalent to the payments made by the commonwealth for assistance in school building construction, as authorized by chapter
six hundred and forty-five of the acts of nineteen hundred and
forty-eight, as amended; assistance in school transportation
under section seven A cf chapter seventy-one and section
eight A of chapter seventy-four; and assistance in furnishing
of lunches to school children, as authorized by chapter five
hundred and forty-eight of the acts of nineteen hundred and

23
24
25
26
27 forty-eight, as amer
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(b) Amounts required to be distributed to the cities and
28
29 towns under chapter seventy;
(c) Amounts required to be paid from the proceeds of the
30
31 income tax under chapters sixty-nine and seventy-one; and
32
(d) The balance in proportion to the valuations last estab-33 lished by the General Court as a basis for the apportionment
34 of state and county taxes.
35
“Net sums”, as used in this section, shall mean the total
36 sums received under said chapters as taxes on income, interest
37 thereon or penalties, less all amounts refunded under said
38 chapters or under section twenty-seven of this chapter, to-39 gether with any interest or costs paid on account of refunds.
1
Section 184. Section 20 of said chapter 58 is hereby amended
2 by striking out the first two paragraphs, as most recently
amended by section 6 of chapter 714 of the acts of 1963, and
inserting in place thereof the following paragrapl
From the total sums received under sections thirty to fifty5
-6 one, inclusive, of chapter sixty-three, or any act in amendment

7 thereof or in addition thereto, as excises, interest thereon,
8 penalties or fees, including payments made on account of such
9 sums collected under chapter sixty-three B, there shall be
10 deducted (1) all amounts refunded under said chapters and
11 sections or under section twenty-seven of this chapter, to-12 gether with any interest or costs paid on account of refunds,
13 and (2) an amount sufficient to reimburse the commonwealth
14 for the expenses incurred in the collection and distribution of
15 said sums and in the administration of said chapters and sec-16 tions. Forty per cent of the balance shall be distributed in the
17 following manner and in the order named;
1
Section 185. Section seven of chapter 62A of the General
2 Laws, as inserted by section one of chapter six hundred and
3 ninety-two of the acts
4 hereby repealed.

of nineteen hundred and fifty-five, is

1
Section 186. Notwithstanding the provisions of section
2 eighteen of chapter fifty-eight of the General Laws, the com3 monwealth shall retain from the total sums received under

I
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4 chapters sixty-two and sixty-two A as taxes on income, interest
5 thereon or penalties, including payments made on account
6 of such sums collected under chapter sixty-two B an amount
7 equivalent to the sums appropriated for the nineteen hundred
8 and sixty-sixth fiscal year for the acceleration of payments for
9 certain delayed reimbursements, expenditures for public as-10 sistance, veterans benefits, vocational education and pensions
11 of certain retired teachers for the period ending December

12 thirty-first, nineteen hundred and sixty-five.

4

Section 187. Notwithstanding any other provision of law
1
to
the contrary, the state tax commission shall, within thirty
2

3 days of the effective date of appropriation, determine the
4 amount any city or town is to receive from the sums appropri-5 ated for the nineteen hundred and sixty-sixth fiscal year for
6 the acceleration of payments for certain delayed reimburse-7 ments, expenditures for public assistance, veterans benefits,
8 vocational education and pensions of certain retired teachers
9 for the period ending December thirty-first, nineteen hundred
10 and sixty-five. The said commission shall then forthwith
11 notify the assessors of each city or town of its determination.
12 The assessors may cause such amounts to be applied to reduce
13 the rate of tax on real estate and tangible personal property
14 assessed under the provisions of chapter fifty-nine of the
15 General Laws for the calendar year nineteen hundred and
16 sixty-five or nineteen hundred and sixty-six. In the event that
17 the tax for said year has already been paid by any taxpayer,
18 the city or town may cause an abatement to be made to such
19 taxpayer as may be due in accordance with any tax rate re-20 duction so determined.
Section 188. Sections one to fifty-four, inclusive, of this act
1
2 shall apply with respect to taxable years commencing after

I

3 December thirty-first, nineteen hundred and sixty-four. Sec-4 tion fifty-five shall take effect on January first, nineteen hun-5 dred and sixty-six. Sections fifty-six and fifty-seven shall
6 apply with respect to taxable years commencing after December
7 thirty-first, nineteen hundred and sixty-four. Sections fifty-8 eight to sixty-three, inclusive, shall apply with respect to taxa-9 ble years ending on and after December thirty-first, nineteen
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hundred and sixty-five; provided, however, that with respect
to cooperative banks and savings and loan associations, the
payment due on or before the twenty-fifth day of the seventh
month of the first taxable year to which this act applies shall
be due and payable on or before the twenty-fifth day of the
15 first month following the close of the first taxable year to which
16 this act applies and the total amount of excise due for said
17 taxable year only under the provisions of this act shall be
18 multiplied by a fraction the numerator of which is the number
19 of months, or major fraction thereof, in the taxable year afteiv
20 the effective date of this act and the denominator of which ijp
21 twelve. Sections sixty-four to ninety, inclusive, of this act
22 shall apply with respect to taxable years ending on and after
23 December thirty-first, nineteen hundred and sixty-five. Sec-24 tions ninety-one to ninety-five, inclusive, shall take effect with
25 respect to returns due on and after the first day of the first
26 month after the effective date of this act. Sections ninety-six
27 to ninety-eight, inclusive, shall take effect on the first day of
28 the first month after the effective date of this act. Sections
29 ninety-nine to one hundred and fifty-three, inclusive, shall
30 take effect upon the effective date of this act. Sections one
31 hundred and fifty-four to one hundred and sixty-two, inclusive,
32 shall take effect with respect to disbursements made and ex-33 penses incurred after December thirty-first, nineteen hundred
34 and sixty-five. Section one hundred and sixty-three shall take
35 effect on January first, nineteen hundred and sixty-six. Section
36 one hundred and sixty-four shall apply to the excise payable
37 for years after nineteen hundred and sixty-five. Section one
38 hundred and sixty-five shall apply with respect to taxable
39 years ending on and after December thirty-first, nineteen
40 hundred and sixty-five. Section one hundred and sixty-six
41 shall apply with respect to taxable years commencing after
42 December thirty-first, nineteen hundred and sixty-five. Sec-43 tion one hundred and sixty-seven shall apply with respect to
44 property or interests therein passing or accruing upon the deatlj
45 of persons who died after December thirty-first, nineteen hun-46 dred and sixty-five. Section one hundred and sixty-eight
47 shall apply to sales after December thirty-first, nineteen hun-48 dred and sixty-five. Section one hundred and sixty-nine to
49 one hundred and eighty-two, inclusive, shall take effect upon
10
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the passage of this act. Sections one hundred and eightythree and one hundred and eighty-four shall take effect on
January first, nineteen hundred and sixty-six. Sections one
hundred and eighty-five to one hundred and eighty-seven,
54 inclusive, shall take effect upon the passage of this act.
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