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House of Representatives, October 4, 1965.

The special committee on. low income housing, to whom was re-
ferred so much of the final report of the special commission on low
income housing (House, No. 4040) as relates to providing for a
Massachusetts housing finance agency (App. 5), report (in part)
the accompanying bill (House, No. 4276).

For the committee,

ROBERT H. QUINN.

CJie Commontoealtt) of Massachusetts
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In the Year One Thousand Nine Hundred and Sixty-Five.

An Act to stimulate investment in low income housing.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Section 1. Chapter 12 1 A of the General Laws is hereby
amended by inserting after section 188the following section;
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Section 18C. Individuals, joint ventures, partnerships,
limited partnerships, trusts and condominiums resident or
organized in the commonwealth may undertake projects under
this chapter or acquire projects from corporations organized
under this chapter, which projects shall be exempt from taxa-
tion, betterments, excises and special assessments, provided
that such persons or associations, with respect to any such
project undertaken or acquired by them, shall:
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(a) be subject to rules made pursuant to section four;11
(6) make an application for approval of a project containing

the same facts required of a corporation by section five;
12
13

(c) agree by regulatory agreement entered into with the
department of commerce and development (or in Boston, the
Boston redevelopment authority) as to financing the cost of
the project;
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(d) keep accounts for such project separate from any other
activities conducted by them and shall not expend the income
from such project, other than earnings described in subsection
e hereof, upon or for the benefit of any other of their activities;
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(e) agree by regulatory agreement entered into with the
department of commerce and development (or in Boston,
the Boston Redevelopment Authority) that they will comply
with the same provisions contained in section eight (relating
to inspection of buildings and enforcement of compliance
with financing program and rules and regulations applicable
to a project) and will not receive or accept as net income from
a project any sum in excess of six per cent of the amount in-
vested by them in such project for each year in which they
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31 own or have owned the project, except that, if in any year
they have so received a sum less than the aforesaid six per
cent, they may so receive in a subsequent year or years addi-
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34 tional sums not exceeding
without interest. Nothing
to the payment of dividend;
capital assets of the corpora

in the aggregate such deficiency
in this section shall be applicable
out of profits from the sale of the

>
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/) agree by regulatory sement with the department of
3r in Boston, the Boston Rede-
in consideration of exemption

38
commerce and development
velopment Authority) that
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from taxation of real and personal property and from better-
ments and special assessments and from the payment of any
tax, excise or assessment to or for the commonwealth or any
of its political subdivisions on account of a project, they will
pay the excises with respect to a project which a corporation
would be bound to pay under the formulae and provisions set
forth in section ten;
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Amy such regulatory agreement shall be binding upon the48
heirs and assigns of the parti; thereto.49

50 An application under this S'
51 position thereof made in accoi

52 visions of section six or eighte

ction shall be reviewed and dis-
dance with the criteria and pro-
-311 B, except that the provisions
eciation shall not apply.relating to an agreement of a3.

The provisions of section x A, seven A, twelve, thirteen,54

fourteen, fifteen, and sixteen relative to corporations organized
under this chapter shall extend to anyone undertaking or ac-
quiring a project under this section, so far as apt.
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The provisions of the first and third paragraphs of section
eleven shall extend to anyone undertaking a project under this
section, except that nothing in this section shall empower such
person or combination of persons to take land by eminent
domain.
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If the persons or organizations described in this section have
carried out their obligations and performed their duties as
imposed by this chapter for a period of forty years from the
date of approval of a project to the satisfaction of the housing
board, (or in Boston, to the satisfaction of the Boston Rede-
velopment Authority) as evidenced by a certificate issued by
the board, (or in Boston the authority) they shall thereafter
no longer be subject to the obligations of this chapter nor
enjoy the rights and privileges hereby granted.
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72 Every project undertaken or acquired under this section
73 shall be deemed to have been undertaken or acquired to serve
74 a public purpose.

1 Section 2. Chapter 652 of the Acts of 1960 is hereby
2 amended by striking out section 13 and inserting in place
3 thereof the following section:

1 Section 13. Persons intending to associate themselves by
5 written agreement of association with intent to form a cor-
-6 poration under chapter one hundred and twenty-one A of the
7 General Laws for the purpose of undertaking and carrying out
8 under said chapter a project in Boston before so associating
9 themselves, or an insurance company, savings bank or group

10 of savings banks intending to carry out under said chapter a
11 project in Boston, or individuals, joint ventures, partnerships,
12 limited partnerships, trusts, and condominiums intending to
13 undertake under said chapter a project in Boston, before under-
14 taking such project, shall submit to the Boston Redevelopment
15 Authority an application for its approval of such project and
16 for its consent to the formation of such corporation, if any.
17 An application for approval of a project or formation of a
18 corporation shall specify the location of the proposed project,
19 shall state the reasons why the project is necessary or desirable
20 and the uses to which the project is to be put, shall contain in
21 general terms a description of the buildings, structures or fa-
22 cilities which it is proposed to furnish, and shall be accom-

23 panied by a site plan and drawings of the proposed buildings
24 and other improvements adequate to show the nature and ex-
25 tent of the project.
26 Whenever the authority is so asked to consent to the forma-
27 tion of such a corporation or the carrying out of a project by
28 an insurance company, savings bank or group of savings banks,
29 or the undertaking of a project by individuals, joint ventures,
30 partnerships, limited partnerships, trusts, and condominiums,
31 it shall, after a public hearing of which reasonable notice shall
32 be given, make such determinations as may be required by the
33 provisions of said chapter one hundred and twenty-one A, and
34 shall determine whether conditions exist which warrant the
35 carrying out of the proposed project, whether in its opinion
36 such project will be practicable, whether such project con-
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flicts with the master plan for the city, whether such project
would be in any way detrimental to the best interest of the
public or the city or to the public safety and convenience or
inconsistent with the most suitable development of the city,
and whether the project will constitute a public use and benefit.
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42 If the authority finds that the application or the project

proposed therein does not meet the requirements of said chap-
ter one hundred and twenty-one A, or that conditions warrant-
ing the carrying out of the project do not exist, or that the
project will not be practicable, or conflicts with the master plan
for the city, or is detrimental or inconsistent as aforesaid, or
will not constitute a public use and benefit, it shall disapprove
the project.
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If the carrying out of the project will involve the destruction
or rehabilitation of buildings occupied in whole or in part as
dwellings, the authority shall also determine whether or not
there is a feasible method for the temporary relocation of
families displaced from the project area and whether or not
there are, or are being provided, in the project area or in other
areas not generally less desirable in regard to public utilities
and public and commercial facilities and at rents or prices within
the financial means of the families displaced from the project
area, decent, safe and sanitary dwellings equal in number to
the number of, and available to, such displaced families and
reasonably accessible to their places of employment; and
unless it finds that there is such a feasible method and that such
dwellings exist or are being provided, it shall not approve the
project.
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If a project includes land within any location approved by
the state department of public works for the extension of the
Massachusetts turnpike into the city of Boston, the authority
shall not approve the project unless the Massachusetts Turn-
pike Authority determines that the project will not unreason-
ably interfere with such extension.
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The authority shall prepare, adopt and make open to public
inspection a report approving or disapproving the application
and setting forth its reasons for approval or disapproval. If
the authority disapproves the application, it may suggest
changes in the application, in the project, or in the plans
therefor, which, if adopted, would meet its objections. If
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the persons intending to associate as aforesaid or an insurance
company, savings bank or group of savings banks intending
to carry out a project in Boston determine to proceed in ac-
cordance with the changes suggested, they shall amend their
application accordingly. If the proposed change is not a funda-
mental one, the authority may approve or disapprove the
application as amended without further hearing or report;
otherwise the authority shall proceed as if it were a new ap-
plication.
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Whenever the authority approves an application, it shah-
make and embody in its report reasonable rules and regulations
setting minimum standards for the financing, construction,
maintenance and management of such project insofar as the
same are not specified in the application for the approval
thereof.
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As soon as conveniently may be after the mayor of Boston
approves the authority’s approval of an application, the au-
thority shall issue a certificate of such approval and of its con-
sent, if any, to the formation of a corporation to carry it out.
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An agreement of association to form a corporation for the
purposes of carrying out in Boston a project under said chapter
one hundred and twenty-one A shall not be presented to the
state secretary for filing, nor shall he file it, unless it is ac-
companied by such a certificate.
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100
In the construction and use of a project, such a corporation,

insurance company, savings bank or group savings banks or
individuals or associations shall not deviate from any zoning,
building, health or fire law, code, ordinance or regulation in
effect in Boston; provided, however, that notwithstanding
the provisions of any such law, code, ordinance, or regulation,
the authority with the approval of the mayor of Boston shall
have exclusive power, both before and after the approval of a
project, to grant from time to time permission for the project
to deviate from such law, code, ordinance or regulation if it
finds that such permission may be granted without substantial!}\

derogating from the intent and purposes of such law, code,
ordinance or regulation, and also to grant from time to time
permission for the project to deviate from any building, health
or fire law, code, ordinance or regulation so in effect if it finds
that a particular design or construction or a particular material,
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117 apparatus or equipment, or a particular method of construction
or installation is specified, but the authority is satisfied by
reliable and generally accepted tests, or by experience in other
cities, that some other design, construction, material, apparatus,
equipment or method will sufficiently satisfy the purpose for
which it is to be used and the purposes of such law, code, or-
dinance, or regulation or that the specification was not designed
for a structure of the nature proposed and that such purposes
can in some other requested manner be satisfied.
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If a project in Boston includes a garage within five hundred
feet of one or more buildings occupied in whole or in part as a
public or private school having more than fifty pupils or as a
public or private hospital having more than twenty-five beds,
or as a church, the authority shall further determine whether
or not such garage will be substantially detrimental to such
school, hospital or church; and if it finds that it will not, an
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application may be granted and a permit issued for the erection,
maintenance and use of such garage anything in chapter three
hundred and sixteen of the acts of nineteen hundred and twenty-
two to the contrary notwithstanding.
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If a project in Boston involves the construction of units
which constitute a single building under the Boston Building
Code and zoning law, the authority with the approval of the
mayor of the city may declare such units separate buildings for
the purposes of chapter one hundred and thirty-eight of the
General Laws, in which case, notwithstanding any contrary
provision of general or special law and without publication of
notice or sending of notice to abutting owners or others, any
license provided for by said chapter may be approved and
issued by the licensing board of the city for any place within
such units, and transferred from such place to any other place
in such units.
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After the approval of a project by the authority, the corpora-
tion, insurance company, savings bank or group of savings
banks, individuals or associations, carrying out such project
may apply to the authority for leave to change the type and
character of the buildings on such project; and the authority
may grant such application unless in its opinion the proposed
change is a fundamental one, in which case the authority shall
proceed as if such application to change were an application
for the original approval of the project.
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When any vote of the authority under this or the preceding
section becomes final, the secretary of the authority shall file
with the city clerk of the city of Boston a copy of such vote
attested by such secretary with, in cases where approval of such
vote by the mayor is required, a copy of such approval likewise
attested. Within thirty days after such filing, any person,
whether previously a party to the proceeding or not, who is
aggrieved by such vote, or any municipal officer or board, may
file a petition in the supreme judicial or superior court sitting
in Suffolk County for writ of certiorari against the authority
to correct errors of law therein; and the provisions of section
one D of chapter two hundred and thirteen, and of section four
of chapter two hundred and forty-nine, of the General Laws,
shall apply to said petition except as herein provided with
respect to the time for the filing thereof. The remedy provided
by this paragraph shall be exclusive.

158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

Section 3. Said chapter 652 is hereby further amended by
inserting after section 13 the following section:

1
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Section ISA. Three or more persons wishing to associate
themselves by written agreement of association, in a form fur-
nished or approved by the commissioner of corporations and
taxation, and individuals, joint ventures, partnerships, limited
partnerships, trusts and condominiums resident or organized
in the commonwealth may apply to the Boston Redevelopment
Authority for its approval of their acquisition of a project which
has been authorized and approved and which has been de-
veloped or is being developed in accordance with the provisions
of the foregoing section, or for the purpose of acquiring any
severable portion of such project. Their application shall
specify the project or portion thereof which it is proposed to
acquire, the terms upon which the same is to be acquired, and
the amount of capital which it is intended to raise. If it is
proposed that any changes in the project be made, the ap-
plication shall include such information concerning the
posed changes as the authority shall require. If the authority
determines that such persons or associations appear to have the
ability requisite to perform the obligations and carry out the
duties imposed by chapter one hundred and twenty-one A of
the General Laws with respect to the project, and if it deter-
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24 mines that none of the proposed changes, if any, in the project
are fundamental, it shall issue a certificate that it approves the
application. The agreement of association, if any, shall not be
presented to the state secretary for filing, nor shall he file it,
unless it is accompanied by such certificate. If any changes
in the project are proposed in the application and if the au-
thority determines that any such changes are fundamental, the
authority shall proceed as if such application to change were an
application for the original approval of the project. Any per-
son receiving approval under this section shall have all of the
powers, rights, privileges, benefits and exemptions and shall be
subject to all the duties of a corporation organized under chapter
one hundred and twenty-one A of the General Laws; provided,
however, that the period of forty years set forth in sections ten
and sixteen shall be computed from the date of organization of
the corporation which initiated the project regardless of any
default upon the part of such corporation which initiated such
project.
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