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By Mr. Johnson of Braintree, petition of Carl It. Johnson, Jr., Chandler H.
Stevens, Jr., William H. Finnegan, Edward M. Dickson, James G. Wheeler and
John R. Buckley for legislation to authorize the use of voting computer systems
by cities and towns at primaries and elections. Election Laws.

In the Year One Thousand Nine Hundred and Sixty-Six

An Act authorizing the use of voting computer systems by

CITIES AND TOWNS AT PRIMARIES AND ELECTIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 54 of the General Laws is hereby
2 amended by inserting after section 34 the following 9 sec-
-3 tions:
4 Section The state secretary shall appoint from time
5 to time a person under the supervisor of elections to be known
6 as chief programmer for voting computer systems and auto-
-7 matic tabulating equipment, who shall be qualified in the
8 field of data processing equipment and automatic tabulating
9 equipment. To assist in the establishment and supervision of

10 such programs there may be employed such clerical and other
11 assistance as may be necessary to carry out the proper pro-
-12 gramming of the system of automatic tabulating equipment.
13 Section 2J+B. Any city or town which accepts the provi-
-14 sions of sections thirty-four A through thirty-four J, inclu-
-15 sive, may provide for the use at primaries and elections of
16 any approved voting system as defined in section thirty-
-17 four C.
18 Section 34.C. Terms used in sections thirty-four A through
19 thirty-four J, inclusive, shall be construed as follows, unless
20 a contrary intention clearly appears:
21 “Automatic tabulating equipment” shall include apparatus
22 necessary to automatically examine and count votes as desig-
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23 nated on ballots and data processing machines which can be
24 used for counting ballots and tabulating results.
25 “Ballot card” shall mean a ballot which is voted by the
26 process of punching.
27 “Ballot labels” shall mean the cards, papers, booklet, pages
28 or other material containing the names of offices and candidates
29 and statements of measures to be voted on.
30 “Ballot” may include the ballot cards, ballot labels and
31 paper ballots.
32 “Counting location” shall mean a location selected by the
33 city or town clerk for the automatic processing or counting, or
34 both, of ballots.
35 “Voting computer system” shall mean a system of casting
36 votes by use of marking devices and tabulating ballots em-
-37 ploying automatic tabulating equipment or data processing
38 equipment.
39 “Marking device” shall mean either an apparatus in which
40 ballots or ballot cards are inserted and used in connection with
41 a punch apparatus for the piercing of ballots by the voter or
42 any approved device for marking a paper ballot with ink or
43 other substance which will enable the ballot to be tabulated by
44 means of automatic tabulating equipment.
45 The provisions of this chapter and of chapters fifty-three,
46 fifty-four A and fifty-six relative to procedures at primaries
47 and elections and the approval and use of voting machines,
48 ballot boxes and other counting apparatus shall apply, so far as
49 applicable and consistent with the provisions of this and the
50 following six sections, to the approval and use of electronic
51 voting systems.
52 Section 3/j.D. No voting computer system shall be installed
53 by any city or town which has not been approved by the chief
54 programmer for voting computer systems and automatic
55 tabulating equipment in accordance with any rules promul-
-56 gated under section thirty-four E.
57 Section The state secretary may promulgate rules,
58 consistent with the law, for the administration and use of
59 voting computer systems, with the approval of the advisory
60 board on computer systems established by section thirty-
-61 four J.
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Section 3J+F. Any marking device or tabulating equipment
submitted for approval to the chief programmer for voting
computer systems and automatic tabulating equipment which
has not been acted upon by said chief programmer within six
months following such submission shall be deemed to be ap-
proved.
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Section 3J/.G. The chief programmer for voting computer
systems and automatic tabulating equipment may require
the city or town clerk to test all approved marking devices or
tabulating equipment prior to each primary or election.
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Section No marking device or automatic tabulating
equipment shall be approved by the chief programmer for
voting computer systems and automatic tabulating equip-
ment for use in an electronic voting system which fails to
meet the following requirements:
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(a) It shall permit and require voting in absolute secrecy.77
( b ) It shall permit each voter to vote at any election for

all persons and offices for whom and for which he is lawfully
entitled to vote, and no others; to vote for as many persons
for an office as he is entitled to vote for; to vote for or against
any question upon which he is entitled to vote.
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(c) It shall permit each voter, at presidential elections,
by one mark or punch to vote for the candidates of that
party for president, vice president, and their presidential
electors.
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(d) It shall comply with all other requirements of the
election laws so far as they are applicable.
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(e) Automatic tabulating equipment shall reject all votes
for any office when the number of votes therefor exceeds the
number which the voter is entitled to cast, or when the voter
is not by law entitled to cast a vote for the office.
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93 (/) At primaries, it shall count only votes for the candidates
of one party and shall reject all votes of a voter cast for candi-
dates of more than one party.
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96 Section 341. In precincts where voting computer systems

are used, sufficient voting booths shall be provided for the use
of such systems. The city or town clerk shall provide sample
ballots, ballot cards or ballot labels which shall be exact copies
of the official ballots. Such sample ballots, complete with
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directions as to how to vote using said voting computer system,
shall be posted near the entrance of the voting place and shall
be then open to public inspection as long as the polls remain
open. Ballot information, as far as practicable, shall be in the
order of arrangement provided for paper ballots except that
such information may be in vertical or horizontal rows, or in a
number of separate pages. Ballots for all questions must be
provided in the same manner and must be arranged on or in
the marking device in the places provided for such purpose.
Any voter who spoils his ballot or ballot card or makes an error
may return it to the presiding officer and secure another. A
separate write-in ballot, which may be in the form of a paper
ballot, card or envelope in which the voter places his ballot
card after voting, shall be provided where necessary to permit
voters to write in the names of persons whose names are not
on the ballot.
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Section SJ+J. There shall be an advisory board on voting
computer systems, consisting of the secretary of the common-
wealth, the president of the Massachusetts City Clerks’ Asso-
ciation, and the president of the Massachusetts Town Clerks’
Association. The state secretary shall be chairman of the
board and the members of the board shall elect a secretary
from among their own membership to serve at the will of the
board. Said board shall meet at least twice a year, and shall
meet at any time upon call of the chairman. It shall consider
and make recommendations to the chief programmer in the
elections division as to the use of and care of voting computer
systems and automatic tabulating equipment and the proper
programming of such systems and shall approve rules and
regulations promulgated by the state secretary in accordance
with section thirty-four E. It shall upon request make recom-
mendations to any city or town which has accepted the provi-
sions of sections thirty-four B to thirty-four J.
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Section 2. Section 32 of chapter 54 of the General Laws,
as appearing in the Tercentenary Edition, is hereby amended
by adding at the end of the first paragraph the following;
This section shall not apply to voting computer systems ap-
proved in accordance with section thirty-four D.
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Section 3. This act shall take effect upon its passage.1


