
No. 486HOUSE

By Mr. Hatch of Beverly, petition of Francis W. Hatch, Jr., and other members
of the House that provision be made for the reorganization of the Massachusetts
Turnpike Authority. State Administration.

In the Year One ThousandNine Hundred and Sixty-Six.

An Act providing for the reorganization of the
MASSACHUSETTS TURNPIKE AUTHORITY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 354 of the acts of 1952 as heretofore
2 amended, is further amended by this act in order to change the
3 number, terms and powers and duties of the members of the
4 Massachusetts Turnpike Authority, to provide for an executive
5 director and other officers and employees and to make other
6 changes in the organization and mode of operation of the
7 Authority.
8 The corporate entity of the Authority, the powers of the
9 Authority as a corporate entity and its obligations shall re-

10 main unchanged. All rules, regulations, continuing orders and
11 established procedures which do not conflict with the changes
12 made by this act, shall remain in full force and effect until
13 rescinded or changed.
14 The terms of office of the persons who are the members of the
15 Authority on the effective date of this act shall end on such
16 effective date but such persons shall continue to be the mem-

-17 bers of the board of the Authority after such effective date
18 until the appointment of their successors as members of the
19 board under section three of chapter three hundred and fifty-

-20 four of the acts of nineteen hundred and fifty-two, as amended
21 by this act. The person who is chairman of the Authority when
22 this act becomes effective shall also be the chairman of the board
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23 of the Authority under said section three, as amended, until he
24 is succeeded by a new chairman.
25 Pending the appointment of an executive director, the chair-
-26 man of the board shall have the powers and duties of the
27 executive director, except that the chairman of the board shall
28 not have the power to make any appointments other than ap-
-29 pointments to positions that are classified in the civil service.
30 All of the positions in the Authority, other than the members
31 of the Authority and the secretary-treasurer, held when this
32 act becomes effective shall continue until the adoption by the
33 board of the organization plan for which provision is made in J
34 section three A added by this act to chapter three hundred and
35 fifty-four of the acts of nineteen hundred and fifty-six. The or-
-36 ganization plan may either continue, change or abolish each
37 such position.

1 Section 2. Section 3of chapter 354 of the acts of 1952 is
2 hereby amended by striking out all paragraphs following the
3 first paragraph and inserting in place thereof the following
4 paragraphs:
5 The Authority shall be governed by a board of five mem-
6 bers who shall be appointed by the governor and who shall be
7 residents of the commonwealth. Not more than three of such
8 members shall belong to the same political party. The gover-
-9 nor shall designate one of the members as chairman. The term

10 of office of the chairman shall be concurrent with the term of
11 office of the governor. The term of office of the other mem-
12 bers shall be six years; provided that, the first members other
13 than the chairman, appointed after the effective date of the
14 amendment of this section making the chairman’s term of
15 office concurrent with the governor’s term of office, shall serve
16 for three years, four years, five years and six years, respectively.
17 The board shall annually elect one of its members vice-chair-
18 man.
19 The chairman of the board shall be subject to removal at
20 the will of the governor. The other members of the board
21 may be removed by the governor for misfeasance, malfeasance
22 or willful neglect of duty but only after reasonable notice and

a public hearing before the governor or his designated repre-
24 sentative, unless notice and a public hearing are expressly
25 waived in writing
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26 Any member chosen to fill a vacancy occurring otherwise
27 than by expiration of a term shall be appointed for the un-

expired term of the member he succeeds. Each member shall28

be eligible for reappointment and shall hold office until the ap-29
pointment of his successor.30

Three members of the board shall constitute a quorum, and31
the affirmative vote of two members shall be necessary for any32
action taken by the board. No vacancy in the membership33
of the board shall impair the right of a quorum to exercise34
the powers and duties which have been granted to the board by35
this act36

The members shall receive as compensation fifty dollars for37
each day, and twenty-five dollars for each half-day or fraction38
thereof, spent in the performance of their official duties, but not39
more than five thousand dollars shall be paid to any member40
in any fiscal year. Each member shall be reimbursed for his41

2 actual expenses incurred in the performance of his duties. Each
member before entering upon the duties of his office shall tak(43
an oath before the governor to administer the duties of 114

office faithfully and impartially. A record of such oaths shall45

be filed in the office of the secretary of the commonwealtl46
Each member of the Authority shall execute a surety bond1

in the penal sum of twenty-five thousand dollars, and th48
lecretary-treasurer shall execute a surety bond in the penal sum49

50 of fifty thousand dollars. Each sh such surety bond shall be con-
51 ditioned upon the faithful performance by the bonded official

of the duties of his office, shall be executed by a surety company52
53 authorized to transact business in the commonwealth as sure
54 and shall be approved by the attorney general and filed in the
55 office of the secretary of the commonwealth
56 As soon as practicable after the amendment of this chapter
57 creatine the office of executive director, the board shall ap-

56

58 point an executive director and a secretary-treasurer in accord-
59 ance with the provisions of sections three A and three B of this
60

The powers granted to the Authority by this act shall61
exercised by votes or resolutions of the board, unless such powers62

63 are granted to the executive director by section three A of this
chapter, in which case they shall be exercised by him. In its64
exercise of its powers the board shall consult with and receive65

chapter.
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66 the recommendations and advice of the executive director. The
67 board need not follow his recommendations, but such recom-
-68 mendations shall be made part of the minutes of the meetings
69 of the board at which they are submitted.
70 The executive director may submit to the board, with his
71 recommendations thereon, any matter pertaining to the busi-
72 ness of the Authority which, in the opinion of the executive
73 director, merits consideration and action by the board.
74 In the exercise of its powers, the board shall give due recog-
75 nition to the authority, duties and responsibilities of the ex-
76 ecutive director hereinafter set forth.
77 The executive director with the approval of the board shall
78 appoint not more than four persons to fill positions which are
79 immediately under the executive director in the Authority’s
80 organization plan for which provision is made below. Such
81 persons shall be responsible to the executive director. They
82 shall devote their time during business hours to the duties of
83 their offices. Their positions shall not be classified under
84 chapter thirty-one. They shall serve for terms of three years
85 from the dates of their respective appointments and thereafter
86 until their respective successors are appointed. They may be
87 reappointed. They may be removed by the board for mis-
88 feasance, malfeasance or willful neglect of duty but only after
89 reasonable notice and a public hearing before the board, unless
90 notice and a public hearing are expressly waived in writing.
91 The salaries of the persons appointed under the authority
92 granted by this paragraph shall be fixed by the board on the
93 recommendation of the executive director and with the approval
94 of the commissioner of administration.
95 The board shall appoint a chief counsel for the Authority.
96 His position shall not be subject to chapter thirty-one. The
97 compensation of the chief counsel shall be fixed by the board
98 with the approval of the commissioner of administration. The
99 board shall determine whether he shall devote his entire time

100 to the duties of chief counsel
101 The position of all of the employees of the Authority not
102 specifically exempted by this section, shall be classified under
103 chapter thirty-one.

1 Section 3. Chapter 354 of the acts of 1952 is further
2 amended by inserting after section 3of the following sections:
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3 Section 3A. The executive director shall be a person who is
4 skilled as an administrator and who has had not less than five
5 years of executive experience. No person who has served as a
6 member of the Authority or as a member of the Board of the
7 Authority shall be eligible for appointment as executive director
8 within three years following the termination of his membership
9 on the Authority or on the board.

10 The executive director shall devote his full time during busi-
-11 ness hours to the duties of his office.
12 He shall serve under a contract authorized by the board for a
13 term not exceeding five years at a salary determined by the
14 board. He may be removed at any time without cause by
15 resolution of the board. In the event of removal he shall retain
16 his contract rights relating to compensation, unless such re-
-17 moval is for misfeasance, malfeasance or willful neglect of duty,
18 after having been given reasonable notice and a public hearing
19 before the board. The notice and public hearing may be ex-

-20 pressly waived in writing. The position of executive director
21 shall not be classified under chapter thirty-one.
22 He shall prepare forthwith and submit to the board an or-
-23 ganization plan showing the various assignments required for
24 the proper performance of the duties and functions of the Au-
-25 thority. The plan shall outline the responsibilities of each
26 assignment and the professional qualifications, if any, required
27 for persons holding such assignments. The plan shall be pre-
-28 sented to the board for its consideration and adoption. When
29 adopted it shall become a part of the Authority’s rules and
30 regulations. The executive director shall keep the Authority’s
31 organization plan current by submitting promptly all recom-
-32 mended organizational changes to the board for its consider-
-33 ation and adoption.
34 He shall be the executive and administrative head of the
35 Authority. Every division or other administrative unit within
36 the Authority shall be under his direction, control and super-
-37 vision. He shall be responsible for the day-to-day management
38 of the business and affairs of the Authority, and he shall exer-
-39 cise all executive and administrative powers not specifically
40 granted or assigned to the board by this act. He may establish
41 such subdivisions and other administrative units as may be
42 necessary for efficient and economical administration of the
43 Authority, and, for such purpose may consolidate or abolish
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44 the same; provided that no such action shall be taken by the
45 executive director which would be inconsistent with the or-
-46 ganization plan adopted by the board.
47 He shall review the existing construction and maintenance
48 programs of the Authority for the purpose of effecting improve-
-49 ments therein. He shall from time to time recommend such
50 new construction programs to the board as may be needed to
51 improve the Authority’s facilities and operations. If such pro-
-52 grams are approved by the board, he shall coordinate and ad-
-53 minister all phases of such programs. He shall supervise all
54 construction, alterations, improvements and other undertakings
55 authorized by the board, and shall supervise the repair and
56 maintenance of all property of the Authority.
57 He shall have access to all books and records of the Authority
58 and shall receive the cooperation of all employees of the Au-
-59 thority for the purpose of obtaining the information necessary
60 for the proper performance of his duties. He shall keep the
61 board fully informed of the needs of the Authority; and he shall
62 recommend to the board the adoption of new policies which
63 will improve the organization, structure, economy, efficiency,
64 procedures and administrative practices of all personnel under
65 his direction.
66 He shall keep full and complete records of the performance of
67 his duties and shall render at least quarterly a report to the
68 board of all operations of the Authority during said quarterly
69 period.
70 Section SB. The position of secretary-treasurer shall be

1 1 classified under chapter thirty-one. The secretary-treasurer
72 shall devote his entire time during business hours to the duties
73 of his office. He shall keep a record of the proceedings of the
74 board and by the Authority. He shall be the custodian of the
75 minute book or journal of the board, the official seal of the
‘ 6 Authority, and of all bills and vouchers on which money has
77 been or may be paid, books, documents and other records of the
78 Authority. Such records in the custody of the secretary-
-79 treasurer shall be maintained as public records in a place and
80 form fully accessible to the public for inspection during reason-
-81 able business hours. He shall have authority to cause copies
82 to be made of all minutes and other records and documents of
83 the Authority and to give certificates under the official seal of
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84 the Authority to the effect that such copies are true copies
85 All persons dealing with the Authority may rely on such cer
86 tificates.

1 Section 4. Section 4of said chapter 354 is hereby amended
2 by adding at the end the following clause: (d) The word
3 “board” shall mean the board of three members appointed
4 under the provisions of section three of this act.

1 Section 5. Section sof said chapter 354 is hereby amended
2 by striking out clause (n) and inserting in place thereof the
3 following clause; in) To employ consulting engineers, at-
-4 torneys, accountants, construction and financial experts, super-
-5 intendents, managers, and such other employees and agents as
6 may be needed; and to fix the compensation of those em-
-7 ployees who are not within the merit system.

1 Section 6. Section 7of said chapter 354 is hereby amended
2 by striking out the first sentence of the fourth paragraph and
3 inserting in place thereof the following sentence: Authorized
4 agents and employees of the Authority may enter upon any
5 lands, waters and premises in the commonwealth for the pur-
-6 pose of making such surveys, soundings, drillings and exami-
-7 nations as may be necessary or convenient for the purposes of
8 this act, and such entry shall not be deemed a trespass, nor
9 shall an entry for such purpose be deemed an entry under any

10 condemnation proceedings which may be then pending.

1 Section 7. Section Bof said chapter 354 is hereby amended
2 by inserting in the first sentence of the first paragraph thereof,
3 after the word “resolution”, the words: of its board, so
4 as to read as follows; Section 8. Turnpike Revenue Bonds.
5 The Authority is hereby authorized to provide by resolution of
6 its board, at one time or from time to time, for the issuance
7 of turnpike revenue bonds of the Authority for the purpose of
8 paying all or any part of the cost of the turnpike or any part
9 or parts thereof.
1 Section 8. Section Bof said chapter 354 is hereby further
2 amended by striking out the fifth sentence in the first paragraph
3 and inserting in place thereof the following sentenc The
4 bonds shall be signed by the chairman of the board or shall
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bear his facsimile signature, and shall bear a facsimile of the
official seal of the Authority, attested by the secretary-treasurer
of the Authority, and any coupons attached thereto shall bear
the facsimile signature of the chairman of the board.

5
6

t

8

Section 9. Section 15 of said chapter 354 of the acts of 1952
is hereby amended by striking out the last sentence of the
fourth paragraph and inserting in place thereof the following
sentence: Any notice of such injury, damage or deathrequired
by law shall be given to any member of the board or to the

1
9.

3

6 by law snail be gn
6 secretary-treasurer.

Section 10. Section 16 of said chapter 354 is hereby amended
by striking out the first sentence of the first paragraph thereof,
and inserting in place thereof the following sentence: Sec-
tion 16. Turnpike Revenue Refunding Bonds. The Au-
thority is hereby authorized to provide by resolution of its
board for the issuance of turnpike revenue refunding bonds of
the Authority for the purpose of refunding any bonds then
outstanding which shall have been issued under the provisions
of this act, including the payment of any redemption premium
thereon and any interest accrued or to accrue to the date of
redemption of such bonds, and, if deemed advisable by the
board, for the additional purpose of constructing any additional
portion or portions of the turnpike or improvements, exten-
sions, or enlargements thereof.

1
9

6
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Section 11. In any statute, order, ruling or other govern-
mental document having a continuing effect, and in any rule,
regulation, vote, resolution or order of the Authority having a
continuing effect, (i) references to the members of the Authority
shall mean the members of the board of the Authority; (ii) refer-
ences to the chairman of the Authority shall mean the executive
director of the Authority when the duties and functions which
are the subjects of the references are within the duties and
functions of the executive director, otherwise such references
shall mean the chairman of the board; (iii) references to the
Authority in the sense of the persons constituting the governing
board of the Authority shall mean the board; and (iv) refer-
ences to the Authority as a corporate entity shall have that
meaning.
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