
HOUSE 517

By Mr. Robinson of Melrose, petition of William G. Robinson that provision be
made for educational aid for cities and towns, to check the growing tax burden on
real estate and to meet the revenue needs of the Commonwealth through the im-
position of a selective sales and use tax on tangible property and certain services.
Taxation.

In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to provide educational aid for the cities and towns,
TO CHECK THE GROWING TAX BURDEN ON REAL ESTATE, AND TO

MEET THE REVENUE NEEDS OF THE COMMONWEALTH THROUGH

THE IMPOSITION OF A SELECTIVE SALES AND USE TAX ON TANGI-

BLE PROPERTY AND SELECTIVE SERVICES.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to provide without delay additional
3 revenue required to provide additional financial assistance to
4 the cities and towns of the commonwealth, therefore it is
5 hereby declared to be an emergency law, necessary f r the im-
6 mediate preservation of the public welfare and convenience.
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 chapter 64F the following chapter:

3

4 Selective Sales and Use Tax on Tangible Property

and Selective Services.5

6 Section 1. Auctioneers Agents Factors. Every factor,
7 auctioneer, or agent acting for any unknown or undisclosed
8 principal entrusted with any bill of lading, custom house per-

Che Commontoealth of Massachusetts

Chapter 64G.
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9 mit, or warehouse receipt fc r delivery of tangible personal
10 pr perty, < r entrusted with possession of any such personal
11 pr perty f- r the purpc se < f sale, shall be deemed the owner
12 thereof, and, upon the sale at retail of such property, shall be
13 required to file a return of the receipts of sales and pay a tax
14 thereon. A sale by such factor, auctioneer or agent, when act-
-15 ing for a known or disclosed principal shall be taxable to the
16 principal. The same rule applies to lien holders, such as storage
17 men, pawnbrokers and artisans.
18 Section 2. Articles Taken in Trade or “ Trade-ins — (a)
19 When an item of tangible personal property is taken in trade
20 as a credit or part payment on the sale of new or used articles,
21 the sales and use tax shall be computed and paid on the net
22 difference between the sales price of the new or used article sold
23 and any credit actually given for the used article accepted in
24 trade. In cases where a credit is given for property which is
25 owned to be applied to property which is being leased, credit
26 may be given for the amount of credit allowed; in this case,
27 the tax will apply to any consideration after the amount of
28 credit given is consumed, and the lessor actually begins mak-
-29 ing charges for the lease or rental of tangible personal property.
30 (b ) Before any credit may be allowed for items taken in
31 trade or “trade-ins”, the items so traded must be of a like
32 kind and character of that which is purchased, and indicated
33 as “trade-in” by model and serial number, where applicable,
34 on an invoice given to the customer.
35 (c) Any tangible personal property involved in a transaction
36 in which a dealer gives a check or cash for tangible personal
37 property, and where the customer agrees to pay the full pur-
-38 chase price of the pr< perty being b; ught, will not be considered
39 as a trade-in, and no credit may be given or allowed for it. In
40 cases where a credit memorandum is given for tangible personal
41 property which is intended to be traded-in on the purchase of
42 new articles of tangible personal pre perty, the provisions of
43 paragraph (b) of this rule must be complied with. in'
44 (d) Any recovery which may be received or allowed as a
45 result of insurance may not be considered as a trade-in, and
46 no credit may be given or allowed for such recoveries. [Revised
47 February 29, 1956 and August 27, 1964-]
48 Section 3. Automobiles, Motor Vehicles, Trailers, and Motor
49 Vehicle Trailer Dealers. (a) The sales and use tax shall be
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50 paid on the full amount charged for an automobile, trailer, or
51 other motor vehicle without any deductions for labor or other
52 charges for preparing a motor vehicle for sale, freight, federal
53 excise tax, etc. The tax shall likewise be paid on the full amount
54 charged for any accessories or parts sold with and installed on
55 a motor vehicle. Any installation labor in connection with a
56 sale of accessories, or repair labor involved in installing, re-
-57 placing or repairing parts on a motor vehicle, is subject to the
58 sales or use tax. Any installation labor involved in installing
59 accessories on a motor vehicle, and which does not involve any
60 repair or replacement of any part or accessory on the vehicle,
61 which a customer has purchased at a separate bona fide sale,
62 is not subject to the sales or use tax.
63 (5) The bill of sale for a motor vehicle or trailer shall deter-
-64 mine whether the vehicle is subject to, (r exempt fr m, the
65 sales or use tax, regardless of who may be named on the in-
-66 voice. Unless the bill of sale indicates that the vehicle is being
67 sold direct to another automobile dealer for resale purposes,
68 or to a vendee exempt from paying the sales or use tax, the
69 dealer shall collect the appropriate sales or use tax, except in
70 cases of bona fide interstate commerce, as provided for in this
71 rule and regulation.
72 (c) Automobile and other motor vehicle and trailer dealers
73 making deliveries of vehicles in bona fide interstate commerce
74 to a customer out of this state are not required to collect any
75 sales tax on any such sales, provided:
76 (1) The sale is a bona fide transaction in which the dealer,
77 or one of his employees, actually makes delivery of the vehicle
78 to a point outside the state of Massachusetts and has no knowl-
-79 edge or reason to believe that the vehicle will be used or brought
80 back into the state of Massachusetts.
81 (2) The dealer prepares, submits, and maintains supporting
82 evidence of delivery to a customer outside the state in the form
83 of an affidavit prepared at the time of the sale containing the
84 following information:
85 (a) The name and sales tax registration number and invoice
86 number of the dealer.
87 ( b ) The name and address of the purchaser.
88 (c) A description of the vehicle.
89 (d) The date of the sale.
90 (e) The place and date of delivery.
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91 (/) The name of the dealer, employee, or salesman, or other
92 person making delivery of the vehicle.
93 (g) The place where the vehicle will be registered.
94 (h) The trade-in allowance given, and the total sales price
95 of the vehicle.
96 (i) A statement that no Massachusetts tax has been paid.
97 (j) A statement that the information given is true and cor-
-98 rect.
99 This statement shall be executed in triplicate by both the

100 dealer and purchaser.
1) The dealer, or the employee making the delivery of the101

102 motor vehicle out of the state, shall also make an oath and
affidavit within two days of delivery, indicating the date and103
place of delivery, and the name of the person to whom delivery104

105 was made. This statement shall be executed in triplicate. The
provisions of this paragraph shall not apply in cases of delivery106
of a new motor vehicle or trailer from a factory or another107
dealer out of this state, but the dealer shall indicate this fact108
on the affidavit required of him and the customer, as indicated109

110 rbove, and maintain records to show that the delivery wa:
111 made in that manner

) The original and duplicate copies of each of the affidavit112
113 referred to in this sub-section shall be submitted with the sales
114 tax return reporting such sales to the department before any

credits shall be given or allowed for sales in bona fide inter-115
116 state commerce
117 (d) A dealer selling an automobile or other motor vehicle to

a salesman for use as a demonstrator or for any other purpose118
shall collect the appropriate sales tax due on each sale.119

20 (e) A dealer using an automobile, other vehicle, or trailer
21 which is his usual stock in trade, for “ company ”, "demon-

120

122 strator”, or any other purposes, shall be liable for use tax on
123 the use of the automobile, other vehicle, or trailer. The use

tax shall be computed and paid each month in the followin124
125 manner:

1) Determine the average book cost of a single vehicle in126
the month end inventory. For new car dealers this calculation127
is to be made by dividing the number of new automobiles, other128
vehicles, or trailers into the total cost of the automobiles, other129

130 vehicles, or trailers, as shown in the new car inventory account.
131 For used car dealers the total number of cars, other vehicles,
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132 or trailers in stock is to be divided into the inventory value of
utomobiles, other vehicles, or trailer

134 accounts and record;
135 (2) The average cost per vehicle determined in the procedur
136 described in (1) is to be multiplied bv the number of cars, other
137 vehicles, and trailers assigned to or used by salesmen and other
138 emnlovees or officials for demonstration or any other p

3) Having determined the average cost of all vehicles in
140 service during the month, multiply this amount by one and
141 one-half per cent. The result is to be reported on the monthly

return as the amount subject to use tax at the effective tax142
it: ate

144 (/) When a trade-in is involved in the purchase of a motor
145 vehicle which has been imported for use in this state, the ve-

hide which was traded-in for the new vehicle must have been146
previously registered in the commonwealth in the name of the147
person importing the new vehicle into the state before any148

149 credit may be given for the allowance given for the trade-in.
If the trade-in involved in the transaction was not previously150
registered in this state in the name of the person importing the151

152 second vehicle into the state, the trade-in must be considered
153 a part of the purchase price or fair market value of the vehicle
154 at the time it is imported into the state upon which the use

tax is due and payable. The provisions of this paragraph shall
156 not apply in computing any sales tax due and payable

tion 4- Adjustments, Replacements, and Warranti157
a) When an item of tangible personal property, cr any part

thereof, is returned to a dealer pursuant to a sales, warranty159
or guarantee agreement for repair or replacement, and no160

161 charge is made to the customer for the repair or replacement,
162 there is no sales or use tax due. In the event any charge for
163 labor or a part or parts is made to a customer for the repair or
164 replacement, the charge that is actually made to the customer
1.65 is subject to the sales or use tax.
166 ( b ) Dealers buying and using tangible personal property to
167 fulfill sales, warranty, or guarantee obligations to a customer
168 may purchase and use the tangible personal property without
169 the payment of any sales or use tax.
170 Section 5. Automobile Refinishers and Painters. (a)
171 Charges made by automobile refinishers and painters for re-
172 finishing and painting automobiles are subject to the sales tax.
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173 Charges for any refinishing or painting of automobiles and other
174 motor vehicles out of the state for use in the state are subject
175 to the use tax.
176 (5) Automobile refinishers and painters may buy the ma
177 terials which actually accompany the work done for their cu:
178 tomers without the payment of sales and use tax. Items
179 which are used by the refinishers and painters, but which do
180 not accompany the work done for the customer, are subject to
181 sales or use tax. [Revised June 1, 1962.]
182 Section 6. Artists and Art Dealers. Sales of objects of art
183 are sales of tangible personal property, and are, therefore, tax-
184 able.
185 Section 7. Contractors, Lump Sum and Cost Plus. (a)
186 Contractors engaged in constructing or improving real prop-
187 erty, whether on a lump sum or a cost-plus basis, are purchasers
188 and consumers of the materials used by them, and are required
189 to pay the sales or use tax on such materials or equipment
190 purchased or imported into this state for use in connection
191 with their contracts.
192 (6) Sales of materials and supplies to owners of real property
193 to be used by them, their agents, or independent contractors
194 in erecting, altering, improving, or repairing buildings, or other
195 improvements, are sales subject to the sales or use tax.
196 Section 8. Contractor-Dealers. (a) Contractors and sub-
197 contractors engaged in the business of erecting, building or
198 otherwise improving, altering and repairing real property for
199 others, and also engaged in the business of selling building ma-

200 terials and supplies to other contractors, consumers, and users,
201 and who may not be able to segregate that portion of the ma-
202 terials and supplies that they will use or consume in the ful-
203 fillment of their contracts from that portion of the materials
204 and supplies that they will sell at retail may give a resale cer-
205 tificate to the seller of the materials and supplies.
206 (b ) Contractor-dealers making sales of tangible personal
207 property shall report all sales made, and all withdrawals from
208 inventory for use as a contractor each month, and pay any ap-
-209 plicable sales or use tax due. Any withdrawal from inventory
210 for use as a contractor shall be reported and the tax due thereon
211 shall be paid with the return for the location of the inventory,
212 regardless of the place of use, either in or out of the state.
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213 (c) Suppliers making sales of materials and supplies to con-
-214 tractor-dealers and delivering such materials and supplies to
215 a job site for use, or tagging or marking particular materials
216 and supplies for a particular job being performed by the con-
-217 tractor-dealer shall collect the applicable sales or use tax on
218 those sales.
219 Section 9. Casual and Isolated Sales. (a) The sales tax
220 does not apply to casual and isolated sales by persons who aie
221 not, or who have been deemed by the commissioner not to be

engaged in the business of selling tangible personal property
:%23 or furnishing any of the services subject to the sales or use

224 tax. The sales tax, likewise, does not apply to sales of tangible
225 personal property or taxable services not normally sold by a
226 dealer and which has been used by the dealer prior to the sale;
227 this exemption, however, does not apply to any sales of tangible
228 personal property or taxable services bought upon a resale cer-
-229 tificate for resale by those persons who hold themselves out as
230 engaged in business, notwithstanding the fact that the sales
231 may be few and infrequent.
232 ( b ) Manufacturers, processors, wholesalers, or jobbers engaged
233 in the business of distributing tangible personal property or
234 furnishing taxable services, who sell primarily other than at
235 retail, are not deemed to be making casual or isolated sales
236 when they sell such tangible personal property or services to
237 purchasers for use or consumption, notwithstanding that sales
238 at retail may comprise a small fraction of their total business.
239 Section 10. Consolidated Returns. Any dealer operating
240 more than one place of business in the state may, with the
241 approval of the commissioner, file one return showing the con-
-242 solidated sales tax due and other information for all of his
243 places of business in this state. Consolidated returns may be
244 filed only upon the specific approval of such method of filing
245 by the commissioner.
246 Section 11. Containers, Wrapping and Packing Materials
1-47 and Related Products. (a) Items actually accompanying the
248 product sold or shipped, without which the delivery of the
249 product is impracticable on account of the character of the
250 contents, and for which there is no separate charge, are not
251 subject to sales or use tax. These items include such things as
252 containers, packing materials, and labels or name plates affixed
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to products manufactured, and printed matter containing only
directions for use.

253
254

(5) Sales of containers, wrapping and packing material and
related products which actually accompany work done for cus-
tomers, when the services are subject to the sales or use tax,
are exempt from the sales or use tax. Sales of tangible personal
property to persons who render services which are not subject
to the sales or use tax, are subject to the sales or use tax.

255
256
257
258
259
260

(c) Sales of paper napkins, toilet tissue, drinking straws,
wooden spoons, etc., to a purchaser who uses such items in
connection with the conduct of his business, and not for resale,
are subject to the sales and use tax.

261
262
263
264

(d) Charges made by dealers in this state for “gift wrap-
ping” are subject to the sales or use tax.

2G5
266

Section 12. Cash Discounts. The selling price of an article
of tangible personal property or taxable service does not in-
clude the amount of bona fide cash discounts actually taken
by the buyer; and the amount of such discounts may be de-
ducted from gross proceeds cf sales, providing such discount
has been included in the gross sales.

267
268
269
270
271
272

Section 13. Computation of Tax. (a) “Sales Price ” means273
ngible personal property is sold or
of the things or services taxable

274 the total amount for which te
275 the am; unt charged for any

w, including any services required276 under the sales and use tax Is
;ervices for sale, and wit277 to process the property or t

on account of the cost cf the
Id, the cost of materials used,

278 cut any deductions therein
279 property or taxable service

280 losses, or any other expenses whatsoever, except cash dis-
281 counts allowed on s
282 (b) The sales and use tax i computed upon the sales charges

and items subject to the sales and use tax, and is based upon
the actual consideration passing or agreed to be passed be-
tween the consumer and the vendor, without any deduction
for actual or possible bad debts. Dealers making charge sales
must report the sales and pay the tax due for the month in
which the charge is made, regardless of when or whether any
collection is made for such charges.

283
284
285
286
287
2SB
259

(c) Dealers keeping their charge accr unts on a weekly, semi-
monthly, or monthly basis may compute the sales or use tax
due from their customers on the total amount of the account
fc r the period involved, < r upon the individual transactions.

290
291
292
293
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Section 14- Truckers , Haulers and Peddlers. Peddlers who294
transport or deliver ice, cor
personal property are con;

1, ice cream and other such tangible
ddered the consumers thereof, and

295
296

n all purchases of such ccmmcditicare required to pay the tax
to their vendor.

297
298

Section 15. Energy Fuel and Water. (a) All energy pro-
ducing fuels such as coal, coke, electricity, natural or petro-
leum gases, fuel oil, and other combustibles, and water, except
as indicated in paragraph (c) of this rule, are subject to the

299
300
301
302

sales and use tax. In the eve t the purchaser does not pay the-303
■304 the vendor, he must report theapplicable sales or use tax t

purchases, and pay the tax ue thereon direct to the depart-305
306 merit.

(6) A manufacturer whose principal business at a specified307
location is fabricating or pre tangible property for re-308

le and for ultimate use or nsumpticn off of his premises309
may apply to the comm is: ner, and be authorized to pur-310
chase energv fuel and water f r use at that location at the rate311
of one per cent tax.
energy fuels and wat

Manufacturers authorized to purchas*
at the one ner cent tax rate shall fur

312
313 energy fuels and water at tl
314 nish a certified or photostat!

T T nr>n; vo nr anv fnol t
py of the authorization to the

ter being claimed at the one315 vendors of any energy fuel c
316 per cent rate of tax, and pay he one per cent tax to the vendor
317 if the vendor is qualified t bet the applicable sales or u
318

lify f( r energy fi319 (c) Manufacturers who qi or at

320 the one per cent rate may apply for and be granted authoritythe one per cent rate mar

to purchase those energy fuels or water which are separate!321
rsed in a manner coming intf322 metered or shown to be solely used in a manner coming in

direct contact with or as a component part of an article being
324 fabricated or processed for sale, without the payment of any
99K les or use tax. Manufacturers authorized to purchase and
326 use energy producing fuels or water shall furnish a certified
327 copy •• f the authorization given by the commissioner (0.->7

328 ating what energy fuels or water the manufacturer may pur-
329 chase without paying sales or use tax to the vendor, and shhe vendor, and shall

30 pay direct to the commis
or water upon which no t

ler the tax on those energv fuel
331 has been paid to the vendor, and
332 which do not come into direct contact with, or become a corn-
333 ponent part of an article being fabricated or produced for sale.

(d) Manufacturers claiming the benefits of this rule must334
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335 submit applications for the one per cent rate or complete
336 exemption for each place engaged in manufacturing or process-
-337 ing tangible personal property for sale. Energy fuel and water
338 used by manufacturers in other places where business may be
339 conducted, and those plac for which a specific authorization

mmissioner, are subject to the340 has not been granted by th
341 three per cent tax

from time to time require a manu-342 (e) The commissioner ma
M 3 faeturer to furnish addition 1 or current information concern-

been authorized to purchase and344 ing the right of one who h
t345 use energy fuel or water at the one per cent rate, or exempt frcnr

346 the tax. Upon notice from the commissioner, the manufacturer
347 shall immediately furnish such information as the commissioner
348 may deem necessary to ascertain whether the conditions neces-

49 sary for the authorizations have changed, and whether the
350 manufacturer is or has been entitled to the one per cent rate
351 of tax, or a complete exemption on part of the energy fuel or
352 water. Failure to submit any necessary information to the
353 commissioner to make this determination shall be a basis for
354 revoking any authorization given to the manufacturer.

355 (/) Vendors selling energy fuels or water to a manufacturer
356 claiming a partial or complete exemption from paying the tax
357 on energy fuels or water shall have appropriate copies of the
358 authorizations granted by the commissioner to the manufac-
-359 turer in their files as evidence to show why the full three per
360 cent tax has not been collected and paid to the department.
361 Vendors shall be liable for any tax due from manufacturers
362 where proper evidence is not obtained from the manufacturer.
363 (g) Venders shall report the total sales of energy fuel and

with any other sales of energy1 water sold to manufacturer
gible personal property andfuels, water, and anv othc

ble servi The total unt of sales of energy fuels
furnishing a certified copy o:367 and water sold to manufj

to complete exemption, and
energy fuels or water to manu-|(

n ei

rds of all other sal361

r certified conv of authen-fU r

per cent tax rate may beitli
Los andcted from 1wn on ins return ar

rx due thethe373 purchases for use in comput
1 state. Manufacturers purchasing energy fuel and water with-3/



1966.] HOUSE —No. 517 11

375 out paying the appropriate tax to the vendor, when
176 due, shall include and indicate the amount of purchases of

energy fuel and water c n their returns, and pay the appropriate
378 tax direct to the departmen
379 (h) Manufacturers and processors authorized to buy any
380 energy fuel or water without paying any tax to the vendor shall
381 maintain accurate records showing what energy fuel or water
382 has been used in a manner so as to be totally exempt from tax,
383 and the total purchases of such energy fuel or water. In cases
384 of electricity, natural or artificial gas, and water, and any other
385 item that is metered, accurate meter readings showing read-
-386 ings of the exempt portion and the total purchases of energy
387 fuel and water at least once each month, preferably at the
388 time the readings are made by or for the vendor for billing
389 purposes, shall be maintained by the manufacturer or processor.
390 Section 16. Dental Laboratories. (a) Dental laboratories
391 making sales of dentures and other tangible personal property
392 to dentists and all other consumers shall collect the appropriate
393 sales or use tax on all charges for such property, including any
394 and all labor, cost of materials used, profit, etc.
395 (6) Charges made by dental laboratories for making repairs
396 or replacements to dentures and any other tangible personal
397 property are subject to the sales or use tax. Items which ac-
-398 tually become a part of the dentures or other tangible personal
399 property which are repaired may be bought by the dental
400 laboratory without payment of sales or use tax.
401 Section 17. Dentists. A dentist is a consumer of the tan-
-402 gible personal property which he uses in the practice of his
403 profession. Therefore, all sales of tangible personal property
404 and taxable services to a dentist are subject to the sales or
405 use tax.
406 Section 18. Sales to Employees. —An employer selling
407 tangible personal property or taxable services to employees,
408 for use or consumption, must include the receipts from such
409 sales in his gross taxable sales. It is immaterial that such cm-
-410 ployer makes sales at retail only to his employees, and not to
411 the general public.
412 Section 19. Equipment, Tools and Supplies for Doing Busi-
-413 ness. Machinery, tools, and other equipment and supplies
414 and taxable services sold to manufacturers, producers, con-
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415 tractors, stores, shops, business establishments, offices and
professional people for use in carrying on their business or416
professional activities, are subject to the sales or use tax417

Section 20. Farm Equipment, Tools, Supplies, etc. (a)118
Farm equipment, machinery, farm tools, supplies, or any other419
article of tangible personal property or taxable services pur-420
chased for use and consumption on the farm, except as pro-421
vided for in this rule and regulation, are subject to the sales422
and use tax.423

(5) The following items sold direct to a farmer for agricul-424
tural purposes are exempt from the sales and use tax; fertilizer,425
herbicide chemicals used to destroy or prevent the growth of426

427 weeds and brushes; field and garden seed used to produce food
for human or animal consumption; containers used to market428
farm products; and livestock and poultry feed, but minerals429
and chemicals such as salt, and feed for pets shall not be430
deemed to be livestock and poultry feed exempt from the tax.431
Minerals and chemicals such as salt, drugs, antibiotics, de-432
folients sold to farmers are subject to the sales and use tax.433

(c) Fertilizer, herbicide chemicals used to destroy or pre-434
vent the growth of weeds and brushes, seed for ornamental435
purposes, minerals such as salt sold to construction contractors436
or other persons, and feed for pets are subject to the sales and437

438 use tax.
Section 21. Furniture and Storage Warehousemen. (a)439

Warehousemen engaged in the business of moving, storing,440
packing and shipping tangible personal property belonging to
other persons render services, which are not subject to the sales

441

443 tax. Crating, boxing, packaging, and packing materials used
by such warehousemen in the performance of these services are444
deemed to be purchased by them for use or consumption, and445

446 are subject to the sales and use tax
md-447 (b) Warehousemen engaged in the business of sellii

id furniture or other tangible personal property to which448

they have acquired title, must collect and report the sales tax419

450 due on any such sales, but sales at auction made by warehouse
451 men to satisfy the warehousemen’s lien on account of movin

toring or other service charge will be deemed occasional sal452
and not subject to the sales tax.453

Section 22. Florists and Nurserymen. (a) Sales of flowers,454
wreaths, bouquets, potted plants, shrubbery, and other such455



HOUSE No. 517.1966.] 13

items of tangible personal property are subject to the sales and
use tax.

456
457

(6) Where florists conduct transactions through a florists’
telegraphic delivery association, the following rules will apply
in the computation of tax liability:

458
459
460

(1) On all orders taken by a Massachusetts florist and tele-
graphed to a second florist in Massachusetts for delivery in
the state, the sending florist will be liable for the tax. All serv-
ice, telephone, and any other charges for the orders shall be
considered to be a part of the selling price subject to the sales
tax.

461
462
463
464
465
466

(2) In cases where a Massachusetts florist receives an order
pursuant to which he gives telegraphic instructions to a second
florist located outside Massachusetts for delivery of flowers to
a point outside Massachusetts the tax will likewise be owing
with respect to the total receipts of the sending florist from the
customer who places the order.

467
468
469
470
471
472

(3) In cases where Massachusetts florists receive telegraphic
instructions from other florists either within or outside of Mas-
sachusetts for the delivery of flowers, the receiving florist will
not be held liable for tax with respect to any receipts which he
may realize from the transaction. In this instance, if the order
originated in Massachusetts tax will be due from and payable
by the Massachusetts florist who first received the order and
gave the telegraphic instructions to the second florist.

473
474
475
476
477
478
479
480

(c) When a nurseryman or florist sells shrubbery, young
trees or similar items, and as part of the transaction transplants
them to the land of the purchaser for a lump sum or a flat rate,
the vendor so selling and installing must make a segregation of
that portion of the charge which is for tangible personal prop-
erty sold and that portion of the charge which is for installation.
Failure to segregate the charge will subject the entire amount
of the transaction to the sales tax. In cases where a nursery-
man or other contractor agrees to landscape an area, the nur-
seryman or contractor shall be deemed to be the user and con-
sumer of the nursery stock, fertilizer, seed and any other
tangible personal property, and shall be liable for tax on the
purchase price or fair market value of the tangible personal
property used in connection with his contract.

481
482
483
484
485
4:86
iB7
488
489
490
491
492
493
494

Section 23. Federal Excise Taxes, When Deductible. Any
Federal excise tax which is required by law to be passed on to,

495
496
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497 and is paid by the ultimate consumer, is not a part of the selling
498 price subject to the sales and use tax, provided such tax is
499 billed separately to the customer. However, any Federal
500 excise tax which is not required by law to be passed on to the
501 consumer is a part of the selling price, even though such tax
502 may be billed separately to the customer.
503 Section 2J+. Finance Companies. Sales of tangible per-
-504 sonal property by a finance company as a result of a default
505 of payments by a customer are subject to the sales or use tax
506 when such property is sold to a consumer.
507 Section 25. Finance Charges Carrying Charges. - Finance!^
508 charges, carrying charges, time price differential, or interest
509 from credit extended on sales of tangible personal property
510 under conditional sale contracts or other contracts providing
511 for deferred payments of the purchase price are not considered
512 a part of the selling price of such property, and are not subject
513 to sales tax, if the amount of such finance charges, carrying
514 charges, time price differential, or interest is in addition to the
515 usual or established cash selling price, and:
516 (1) Is segregated on the taxpayer’s invoice or bill of sale, or
517 (2) Is billed separately to customers.
518 Unless these conditions are met, such charges shall be deemed
519 to be a part of the selling price for the purpose of computing
520 the tax.
521 Section 26. Hospitals and Sanitariums. - (a) Hospitals and
522 sanitariums are primarily engaged in the business of rendering
523 services, and are the consumers or users of all tangible personal
524 property or taxable services purchased for use or consumption
525 in connection with the operation of the institution. The sellers
526 of tangible personal property or taxable services to these insti-
527 tutions must collect from them the appropriate sales or use
528 tax, but this provision does not apply to a hospital or sanitarium
529 which is otherwise exempt from paying the sales or use tax by
530 virtue of its being a charitable or other like institution.
531 ( h) If a hospital or sanitarium operates any division that sells1
532 tangible personal property or taxable services, such as a pre-
533 scription department, lunch room, repair shop, or similar de-
534 partment, then the hospital or sanitarium becomes liable for
535 the tax upon the gross receipts or gross proceeds derived from
536 such sales.such sales.
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537 Section 27. Installation Sales. (a) Charges made for in-
538 stalling tangible personal property which are made as a part
539 of and in connection with the sale of the tangible personal prop-
540 erty, when the property remains tangible personal property
541 when installed, are subject to the sales and use tax. The tax
542 is due from the dealer, regardless of whether the dealer, or some
543 one acting for him, installs the property. Tangible personal
544 property which is sold and attached to real property, but which
545 will ordinarily be removed by the owner or tenant, such as

window air conditioning units, curtain and drapery rods, gaso-
u47 line pumps, etc., shall be deemed to be personal property, and
548 the installation charges therefor shall be subject to the sales
549 or use tax when installed as an incident to the sale thereof.
550 (b) Charges made for installing tangible personal property
551 which has been sold in a separate bona fide transaction, and
552 charges made for installing tangible personal property which
553 becomes a part of real property, are not subject to the sales or
554 use tax. The person so installing the property shall be liable
555 for any sales or use tax that may be due if any, on the property

bought and/or used in making the installation. [Revised Feb-556
ruary 29, 1956 and June 1, 1963.]557

558 Section 28. Installment and Credit Sales. ■— Persons making-
559 conditional, charge, or installment sales must report the total
560 selling price of such sales and pay the sales or use tax thereon
561 in the monthly tax period in which the contracts of sales are
562 entered into.
563 Section 29. Nonresident Purchases. (a) If a nonresident
564 purchases articles of tangible personal property or taxable
565 services from a dealer in Massachusetts and the sale is delivered
566 to the vendee in Massachusetts the sale is not one of interstate
567 commerce and is subject to the sales tax. It is immaterial
568 that the property will be later transported outside the state.
569 (b ) Bona fide dealers located without the state of Massachu-
570 setts who make purchases of property or taxable services in
*571 this state which would otherwise be subject to the provisions
572 of the sales and use tax law, may make purchases of items
573 or services which they normally sell free of the sales tax, pro-
574 vided such a dealer will furnish his vendor in this state with a
575 valid certificate of resale showing that he is a dealer located
576 out of this state and would be entitled to purchase such prop-
-577 erty upon a resale certificate if he were a dealer in this state.
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578 Section 30. Ice. (a) Sales of ice to dealers having an
579 established place for the sale of ice, or to be used as a component
580 part of soft drinks which are sold, are for resale purposes, and
581 are not subject to the sales or use tax.
582 (6) Sales of ice to manufacturers, carriers, or any other con-
583 sumer for the purpose of cooling or keeping perishable items of
584 property are subject to the sales or use tax unless such ice comes
585 in direct contact with the product being manufactured.
586 Section 31. Jewelry Shops. (a) Sales of watches, watch
587 chains and straps, clocks, pens, rings, and other jewelry are
588 subject to the sales or use tax.
589 (b ) Charges made for repairing, cleaning, sizing or making-
590 slight changes in jewelry, watches, etc., refinishing, converting
591 one item of tangible personal property into another, and en-
592 graving incidental to the sale of the tangible personal property,
593 are subject to the sales or use tax.
591 Section 32. Lease orRental. (Section 32. Lease or Rental. —■ (a) The gross receipts or gross
595 pr coeds derived from or amount agreed to be paid for the lease
596 or rental, within Massachusetts, of all kinds and types of
597 tangible personal pioperty are subject to the sales or use tax.
598 The tax shall be computed on the gross receipts, gross proceeds,
599 or rental payable without any deduction whatsoever for expense
600 incident to the conduct of business.
601 (6) The terms of the contract under which such tangible
602 personal property is leased or rented shall be the basis for
603 computing the tax. The tax is to be computed on a billing
604 basis, either on the lump sum at the time of execution, or on
605 a monthly or periodical basis as provided in the contract. The
606 sales tax shall apply to all leases of tangible personal property
607 delivered to a lessee or rentee in this state, regardless of where
608 the property will be taken or used by the lessee or rentee,
609 whether within or without the commonwealth.
610 (c) Tangible personal property sold to be used exclusively
611 for renting or leasing may be sold upon a resale certificate.
612 (d) Royalties paid, or agreed to be paid, either on a lump
613 sum or production basis, for tangible personal property used
614 in this state are rentals subject to the sales or use tax.
615 (c) If the owner of the property maintains continuous super-
616 vision over the personal property being rented or leased, and
617 furnishes an operator or crew to operate such property, he is
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618 rendering a service, and the same is not subject to sales or use
619 tax. On the other hand, if the owner does not furnish the crew
620 or operator, but merely rents the property, and the lessee cper-
-621 ates it himself for a stated consideration or price, either by the
622 day or week or month, in such case, the sales or use tax would
623 apply as the lessee has the possession, use and control of the
624 property.
625 (/) Where it is contemplated that a person shall have the
626 right to use tangible personal property, but the person has no
627 right to remove the property from the premises of the one in
628 possession thereof, the transaction shall be regarded as a li-
629 cense to use tangible personal property, and not as a rental
630 thereof, and the owner, and the owner or lessee thereof shall
631 be liable for any applicable sales or use tax on the purchase
632 price thereof
633 Section 33. Leased Departments. Where a store has leased
634 certain of its departments to other persons for the selling of
635 tangible personal property or taxable services, each such
636 leased department shall make separate monthly returns. If
637 the store leasing such departments keeps the books for the
638 leased departments and makes collections on account of their
639 sales, the store may, as agent for the lessee, make the required
640 separate returns for such departments, and pay the taxes due,
641 but the lessee shall not be relieved of his sales or use tax lia-
642 bility in case the store fails to make the proper returns or fails
643 to pay taxes due.
644 Section 3A. Meals Furnished to the Public. (a) Meals fur-
645 nished at any restaurant, eating-house, hotel, drug store, club,
646 resort, or other place at which meals are served to the public
647 are subject to the sales tax
648 (b ) Where meals are served only to regular boarders, the
649 operators of the boarding houses are the consumers of food
650 articles which are subject to the sales or use tax.
651 Section 35. Meals Served by Railroads, Airplanes or Other
652 Transportation Facilities. (a) Sales of meals or any other item
653 of food or drink by railroads, airlines, or anv other transporta

654 tion company, while within the state, are subject to the salo
655 tax.
656 (6) In cases where meals or any other item of food or drink
657 are served without a specific charge therefor to the passenger
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the carrier will be considered to be the user and consumer
thereof. Any purchases of such food or drink items in this
state are subject to the sales tax, regardless of where the food
or drink may be consumed by the carrier or passengers.

658
659
660
661

Section 36. School Lunches. (a) The sale of food to the
state, counties, municipalities of the state, Parent Teacher
Associations, or other similar school organizations for the pur-
pose of furnishing school lunches is exempt from sales or use
tax.

662
663
664
665
666

(b) Meals served by colleges and private institutions offering
meal services, or concessionaires operating such services, are*
not exempt, and, the sales tax must be collected and remitted
to the department.

667
668
669
670

(c) Institutions of learning operating as boarding institutions
shall be deemed the ultimate consumer of foods purchased for
meal purposes and shall be liable for the payment of sales or
use tax for such supplies, unless such institutions have quali-
fied for exemption from sales and use tax on the ground that
they are church-supported or non-profit colleges, universities
or schools.

671
672
673
674
675
676
677

Section 37. Meals Sold or Furnished to Employees. (a)
Where meals are sold to employees, the tax is collectible on the
sales price.

678
679
680

(b ) Where meals are furnished to employees as part of their
compensation, the employer is considered the consumer, and
the sales or use tax is payable by him. The employer in this
case shall calculate the cost [of the [foodstuffs or ingredients
used in preparing the meals, and include the cost on his re-
turn as merchandise bought for resale but used by him.

681
682
683
684
685
686

Section 38. Materials, Parts and Services Used in Recondi-
tioning Tangible Personal Property for Resale. ■—■ All materials,
parts, and taxable services used in reconditioning tangible per-
sonal property for resale are not subject to the sales or use tax.

687
688
689
690

Section 39. Memorial Stone and Monument Dealers. Me-
morial stones are tangible personal property, and the salel
thereof is subject to the sales or use tax. Where the seller of
a memorial stone or monument agrees as a part of the sale to
install such stone or monument upon a foundation, the in-
stallation charges are likewise subject to the sales or use tax.

691
692
693
694
695
696

Sectio?i AO. Manufacturers and Producers. (a) Materials697
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and taxable services bought for future processing, manufac-
turing or conversion into articles of tangible personal property
for resale, where such materials become a component part of
the finished product, are not subject to sales or use tax.

(6) Materials and supplies coming in direct contact with, and
which are rapidly consumed in the processing of manufactured
products, are industrial supplies which are not subject to the
sales or use tax; unless materials and supplies come in direct
contact with and are rapidly consumed, they will not be con-
sidered as industrial materials or supplies exempt from the
sales or use tax.

Section 41- “Made to Order” Sales. Where persons con-
tract to fabricate articles of tangible personal property from
materials selected or furnished by customers, the total pro-
ceeds from the sale are subject to the sales or use tax. Such
persons may not deduct labor or service charges of fabrication
or production, notwithstanding that such charges may be sep-
arately billed to customers apart from charges for materials.
Charges made for labor and other services to install tangible
personal property which has been fabricated, and which re-
mains personal property, are subject to the sales or use tax,
if the installation is made in connection with the fabrication
thereof. Charges made from labor and other services to install
such property which becomes real property are not subject to
the sales or use tax if such charges are billed separately on an
invoice given to the customer at the time of the sale.

Section 4%- Oxygen, Acetylene, Hydrogen and Liquefied Pe-
troleum. (a) Sales of oxygen, acetylene, hydrogen and lique-
fied petroleum gas to refiners, repairmen, contract welders,
dentists, junk dealers, and others, or for use as fuel and illumi-
nation, are sales to consumers or users, and are subject to the
sales or use tax.

( b ) Oxygen, acetylene, hydrogen, and liquefied petroleum
gas are not subject to the sales or use tax if the gas is used as
an industrial material or supply in a manner exempt from tax.

Section 43. Barber and Beauty Shop Operators. (a) Barber
and beauty shop operators render personal services which are
taxable. They are consumers of the various items which they
use or consume in the rendition of their services. As such con-
sumers, they are required to pay the sales or use tax on all
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738 purchases which they make for use in connection with their
739 business.
740 (6) Barber and beauty shops making regular sales of tangi-
-741 ble personal property for use or consumption are required to
742 register with the department and to collect the sales tax.
743 Section 44- Optometrists, Opticians and Oculists. (a) Op-
-744 tometrists and oculists are deemed to be persons engaged pri-
-745 marily in rendering personal services which are not subject to
746 the sales tax. Sales of tangible personal property and taxable
747 services to optometrists and oculists, such as instruments,
748 equipment, etc., for use or consumption in connection withf^i
749 their services, are subject to the sales or use tax.
750 (5) Optometrists, oculists, and opticians who make a separate
751 charge for furnishing glasses or taxable service, or who fill pre-
-752 scriptions by others, shall be regarded as dealers, and liable for
753 the sales or use tax due on such sales.
754 Section 45- Pharmacists and Druggists. Pharmacists and
755 registered prescription druggists selling drugs and medicines on
756 prescriptions for use or consumption, or selling such items in
757 addition to other items of tangible personal property, are en-
-758 gaged in the business of selling tangible personal property
759 which is subject to the sales and use tax. Labor or service
760 costs of compounding drugs or medicines may not be deducted
761 from selling prices or gross receipts in computing the sales or
762 use tax due.
763 Section 46- Publishers of Newspapers, Magazines, Periodi-
-764 cals. (a) Sales of newspapers, whether by publishers or
765 others, are specifically exempt from the sales or use tax. Sales
766 of paper and ink used for manufacturing newspapers are sales
767 for further processing and are also exempt from the tax.
768 (6) In order to constitute a newspaper, the publication must
769 contain at least the following elements:
770 (1) It must be published at stated short intervals (usually
771 daily or weekly).
772 (2) It must not, when its successive issues are put together, jjr
773 constitute a book.
774 (3) It must be intended for circulation among the general
775 public.
776 (4) It must contain matters of general interest and reports
777 of current events.
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778 (c) Notwithstanding the fact that the publication may be
779 devoted primarily to matters of specialized interest, such as
780 legal, mercantile, political, religious or sporting matters, if, in
781 addition to the special interest it serves, the alleged news-
-782 paper contains general news of the day, information of cur-
-783 rent events, and news of importance and of current interest to
784 the general public, it is entitled to be classed as a newspaper.
785 (d) Sales of magazines, periodicals, and all publications other
786 than newspapers, whether made “over the counter,” or by sub-
-787 scription, are subject to the sales or use tax.
788 (e) Where subscriptions are placed or accepted for maga-
-789 zines or any other publication published in a series or serial
790 manner, which are subject to the sales or use tax, the sales or
791 use tax shall accrue and be assessed at the time of the accept-
-792 ance of the subscription.
793 (/) Publishers of books, loose leaf reports, etc., concerning
794 banking, business, insurance, tax and other similar types of
795 information, law, cases, etc., and concerning events such as
796 contractor activities, social and sports events, credit, etc.,
797 where there is a general distribution of the same book, report,
798 or other publication, shall be deemed to be dealers, and such
799 books, reports, and other publications shall be subject to the
800 sales and use tax. Where a special report is made, and no
801 general distribution is made of the report, no sales or use tax
802 is due.
803 Section Jf7. Physicians and Surgeons. (a) Physicians and
804 surgeons are the consumers of the various items of tangible
805 personal property and taxable services which they use in the
806 rendition of their professional services, and, as such, are re-
-807 quired to pay the sales or use tax on any of their purchases.
808 (Jo) Fees for professional services rendered by physicians and
809 surgeons are not subject to the sales or use tax. If physicians
810 and surgeons apart from their professional services, are en-
-811 gaged in business selling tangible personal property or taxable
812 services, they are vendors and must collect and report the sales
813 or use tax on such sales.
814 Section 48. Photographs, Photostats, Blue Prints, etc. (a)
815 Sales of photographs, portraits, prints from camera film, camera
816 film, photostats, blue prints, frames, and other like items are
817 subject to the sales and use tax when sold for use or consump-
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tion. Any sale of paper or other material which becomes a
component part of the photograph, or other prints, is a sale for
resale, and not subject to the sales or use tax. Chemicals and
other products which do not become an actual part of the
finished product being sold, are sold for use and consumption
by the person making the photograph or print, and are sub-
ject to the sales and use tax.

818
819
820
821
822
823
824

(5) Charges made for developing films and coloring or tint-
ing pictures or photographs furnished by customers are service
charges not subject to the sales or use tax when a separate*.
charge for such services is billed to the customer. Chemicals,
paints, colors, etc., used in rendering such services are used
and consumed by the person doing the work who must pay the
sales or use tax due on such supplies.

825
526
827
828
829
830
831

Section Premiums, Gifts and Trading Stamps. (a)
Items of tangible personal property which are withdrawn from
a dealer’s stock for which a resale certificate has been issued
his supplier, or which are purchased for use as premiums or
gifts, are subject to the sales or use tax.

832
833
834
835
836

(b) Persons engaged in the business of redeeming trading
stamps which have been given by other dealers shall be deemed
to be a dealer and shall be liable for the sales or use tax on the
retail value of the merchandise given for the stamps; this
value shall be deemed to be that which is assigned to the books
of stamps. Such dealers shall likewise be liable for any sales
or use tax on the purchases and/or distribution of any cata-
logs, stamps, etc., in this state.

837
838
839
840
841
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843
844

Section 50. Returned Merchandise, Credits and Allowances.
(a) In the event articles of tangible personal property are

voluntarily returned to the seller by the consumer, or user,
before said articles have been used, but after the sales or use
tax has been collected or charged to the account of the pur-
chaser, and paid to the commissioner, the dealer may deduct
the sales price of such article from the gross proceeds shown
on his report for the current month. The records of the tax-®
payer must clearly reflect and support his claim for all such
deductions for merchandise returned for credit or refund, and
must show that the article returned has not been used and is
in condition to be resold at the same price originally charged.

845
846
847
848
849
850
851
852
853
854
855
856

( b ) Articles of tangible personal property that are used for557
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858 awhile and then repossessed by the seller, may not be classed
859 as returned goods subject to deduction from the gross proceeds
860 or gross receipts.
861 (c) In cases where a dealer gives credits or allowances to
862 customers for specific sales, those credits and allowances are
863 not subject to the sales or use tax. In the event a customer
864 is not given the benefit of the tax on such credits or allowances,
865 the dealer may not claim such credits or allowances as a de-
-866 duction from his gross sales. Rebates given at a later time for
867 quantity purchases may not be claimed as a deduction from
868 gross sales.
869 Section 51. Religious, Charitable, Educational or Scientific
870 Institutions - Sales to and by. (a) Sales of tangible personal
871 property or taxable services to religious, charitable, educational
872 or scientific institutions, or to hospitals, or any other similar
873 institution, may be made free of the sales or use tax when such
874 institutions are properly qualified for exemption and furnish
875 the vendor with a valid exemption certificate. Sales made to
876 institutions which do not have a certificate of exemption are
877 subject to the sales or use tax. Sales made to individuals or
878 organizations for the use and benefit of institutions which may
879 themselves be exempt from the sales or use tax, are subject
880 to the sales or use tax.
881 ( b) Dealers must have an appropriate sales tax exemption
882 certificate for any tangible personal property or taxable service
883 which is sold to institutions entitled to the exemption and from
884 whom the sales or use tax is not collected, and keep such cer-
-885 tificate as a part of their records to show that such sales are
886 exempt from the sales or use tax.
887 (c) Sales of religious publications to or by churches or other
888 religious institutions for use in the customary religious activi-
-889 ties are exempt from the sales or use tax.
890 (d) Sales of tangible personal property to churches or other
891 religious, charitable, educational, scientific or any other similar
892 institution for the purpose of resale when such organizations
893 are not regularly engaged in the business of selling tangible
894 personal property, are subject to the sales and use tax, and
895 the church or other institution shall not be required to charge
896 or be liable for any tax on such sales. In the event, however,
897 any church or other similar institution is regularly engaged in
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the business of selling tangible personal property or furnishing
any taxable service, it shall qualify with the department as a
dealer and be liable for any tax due on such sales.

898
899
900

Section 62. Repossessions. (a) Except as otherwise pro-
vided in this rule, dealers may not deduct the unpaid amounts
on repossessed tangible personal property from their gross pro-
ceeds of sales in submitting their reports to the department.

901
902
903
904

(6) In cases where a dealer sells any article of personal prop-
erty on a security agreement or any other instrument whereby
he retains title to the property, and he repossesses or enforces
his lien against the said property, and there is an unpaid prin-
cipal balance of more than five hundred dollars, the dealer may
deduct, in reporting his sales and use tax liability to the de-
partment, an amount equal to the unpaid balance, minus five
hundred dollars. The unpaid balance to be considered in this
calculation is only that which constitutes principal, and shall
not include interest, carrying charges or any similar charges.
Any dealer claiming such a deduction or deductions shall pre-
serve, as a part of the official records of his business, full infor-
mation concerning the sale and subsequent repossession of the
subject item of personal property; information shall include
identification of parties and items involved, the dates of the
sale and repossession, the amount of the original price to the
purchaser upon which sales tax was due to be paid, and the
amount of unpaid balance which forms the basis for the de-
duction.

905
906
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908
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910
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914
915
916
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920
921
922
923

(c) A bank or other financial institution purchasing contracts
“without recourse” from dealers selling tangible personal
property may not claim any deduction or credit for any un-
paid balances remaining due on any property which has been
sold by the other dealer on a security agreement or other title
retained instrument, and later repossessed, or which resulted
from any other action to enforce the lien.

924
925
926
927
928
929
930

Section 53. Laundries, Dry Cleaners, and Others Cleaning
Tangible Personal Property. (a) The washing, drying, or
cleaning of any kind of tangible personal property, the fur-
nishing of any equipment or facilities whereby one may wash,
dry, or clean any kind of tangible personal property, and sales
or repair of any tangible personal property such as soap,
bleaches, etc., for use and consumption, are subject to the
sales and use tax. This includes, but is not limited to such

931
932
933
934
935
936
937
938
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articles as clothing, furniture, rugs, draperies, jewelry, motor
vehicles, etc.

939
940

( b ) The cleaning of real property, such as windows, walls,
and wall to wall carpeting in buildings is not subject to any
sales or use tax. Likewise, charges for storage of and insur-
ance on laundry and cleaning, and dyeing, blocking, and
pressing only, are not subject to the sales or use tax, provided
such charges are stated separately on a ticket, statement, or
invoice given to the customer, and are accounted for as such
on the books and records of the dealer.

941
942
943
944
945
946
947
948

(c) Items of tangible personal property bought by laundries
and dry cleaners which accompany tangible personal property
washed or cleaned for customers, such as identification and
packaging supplies, and items bought for resale, such as soap,
bleach, and repair supplies, may be bought on a resale certifi-
cate without sales or use tax. Items of tangible personal prop-
erty which do not accompany tangible personal property
washed or cleaned for customers, and all items used to wash
or clean real property, such as equipment, public utilities, and
cleaning agents, are subject to the sales or use tax.

949
950
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954
955
956
957
958

Section 5/. Repair Services. (a) All charges for repair
services and repairs of any kind of tangible personal property,
such as automobiles, clothing, watches and jewelry, office
equipment, machinery, tires, etc., including all parts and/or
labor, are subject to the sales and use tax. This includes oc-
casions when there may be no new parts involved in the trans-
action, and occasions when a customer may furnish any or all
of the parts necessary for the repair work. Any factor enter-
ing into the consideration charged for repair services and re-
pairs such as “service call,” minimum charge, hourly or flat
rates, mileage, etc., shall be subject to the sales or use tax.

959
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961
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965
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( b) For the purposes of this rule, “repair services” and “re-
pairs” of tangible personal property shall mean and include
any one or all of the following for a user and consumer; work
done to preserve or restore to or near the original condition
made necessary by wear, normal use, wastage, injury, decay,
partial destruction, or dilapidation; the mending, correction, or
adjustment made for any defect or defective portion; altera-
tions; refinishing; maintenance, preventive maintenance, or
warranty contracts; any cleaning that is a necessary part of
any repair work; “service calls” where any repair work is done

970
971
972
973
974
975
976
977
978
979
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980 or contemplated; and changes in the size, shape, or content.
981 Repair services and repairs of tangible personal property shall
982 not include any maintenance or other work on buildings, or
983 electrical wiring, plumbing, or fixtures attached to and a part
984 of any real property; installation of tangible personal property
985 not incidental to a sale or repair thereof; service calls where
986 no repair is contemplated; work done on one’s own property
987 insofar as labor is concerned, either personally, or by one’s
988 own employees, (but not to include parts, supplies, etc., all of
989 which are taxable), or engraving not incidental to a sale of
990 tangible personal property. In the event any services and reCl!
991 pairs are not taxable, the charges therefor must be billed sepa-
992 rately to the customer and indicated as such on the books and
993 records of the dealer.
994 (c) Dealers performing repair services and repairs of tan-
995 gible personal property may purchase repair parts, repair
996 services, and containers, labels, etc., for packaging work re-
997 paired, without tax, on a certificate of resale. All equipment,
998 energy fuel, and other supplies and taxable services are sub-
999 ject to the sales or use tax, and the tax due thereon must be

1000 paid to the vendor.
1001 Sectio7i 55. Sales to the State or Political Subdivisions.
1002 (a) Sales of tangible personal property and taxable services
1003 to the state, or a county, or municipality within the state of
1004 Massachusetts are not subject to the sales or use tax; how-
1005 ever, any sale made to a state other than Massachusetts or a
1006 county or municipality not located within the commonwealth
1007 is subject to the sales tax.
1008 (b) In order to be a sale to the commonwealth or a county
1009 or municipality in this state, the state, county, or municipality
1010 must make the purchase of the property or taxable service,
1011 obtain title to the property or service immediately when it is
1012 delivered, and pay directly to the dealer supplying the prop-
1013 erty or service the purchase price of such property or taxable
1014 service. f
1015 (c) Sales of tangible personal property and taxable services
1016 to a contractor or other person for the use and later benefit
1017 of the state or a county, or municipality in this state, are
1018 subject to the appropriate sales or use tax.
1019 Section 56. Seed and Plants. (a) Field and garden seeds,



HOUSE No. 517.1966.] 27

when sold directly to a farmer for agricultural purposes, or
for the purpose of producing food for human or animal con-
sumption, are exempt from the sales or use tax. Seeds sold
to anyone for use and consumption for ornamental purposes
are subject to the sales or use tax.

1020
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(b) Seedlings, or plants grown from seed, sold by dealers
are not exempt from the sales or use tax.

1025
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Section 57. Trustees, Receivers, Executors and Adminis-
trators. Trustees, receivers, executors, and administrators,
who, by virtue of their appointment continue to operate,
manage or control a business selling tangible personal property
or taxable services must collect, report and pay the sales or
use tax as any other dealer. It is immaterial that such officers
may have been appointed by a court. Such persons are
deemed to be engaged in the business of selling tangible per-
sonal property or taxable services, even though engaged in
liquidating the assets of the business. Trustees in bankruptcy
are not liable for any sales tax on sales of the assets of a bank-
ruptcy when such sales are not in connection with the regular
operation or continuation of a business.
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Section 58. Sales to United States or Agencies Thereof.
(a) Dealers making sales direct to the United States, or any
agency thereof, shall obtain an appropriate exemption cer-
tificate, and keep it in their records as evidence of such a sale.

1040
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(5) Sales made to a contractor, wr ho may be doing contract
work for the United States government, are not exempt from
the sales or use tax.

1044
1045
1046

Section 59. Stocks, Bonds or Securities. The term
“tangible personal property” does not include stocks, bonds,
notes, insurance, or other obligations or securities which are
not subject to the sales or use tax.

1047
1048
1049
1050

Section 60. Taxicabs, Jitneys, etc. ■— Receipts received from
transportation fares by such means of conveyances as busses,
jitneys, sight-seeing busses, taxicabs, etc., are not subject to
the sales or use tax.

1051
1052
1053
1054

Section 61. Undertakers and Funeral Directors. (a) Under-
takers and funeral directors are engaged in the business of
selling tangible personal property, and shall report, collect,
and pay the tax on their sales of caskets, grave vaults, clothing,
flowers, and similar articles. An amount up to, but not to

1055
1056
1057
1058
1059
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1060 exceed, five hundred dollars for caskets and burial vaults used
1061 in the burial of the dead may be deducted from the gross sales
1062 in determining the amount of tax due and payable to the
1063 department. No part of the five hundred dollar exemption
1064 for caskets'and burial vaults may be used or claimed for sales
1065 of clothing, flowers, or any other item of tangible personal

vocden, metal, or concrete1066 property which may be sold
1067 box which is actually used to cover a casket, in the ground,
1068 may be considered a burial vault to which the five hundred
1069 dollar exemption may be applied. Receipts from services A,
1070 rendered, such as embalming, hearse service, family cars, and*"'
1069

the like, are not subject to the sales or use t1071
6) In order for the dealer to claim any cr all of the exemp-1072

tions set out herein, the vendor shall furnish an invoice show-1073
ing the amount of sales of tangible personal property and the1074
amount of sales or services, properly segregated, to the cus-1075

mer. Failure to furnish an invoice showing the segregatior107f
to the customer at the time of the sale will subject the total1077
amount to the sales or use tax1078

(c) Where undertakers and funeral directors furnish items1079
f tangible personal property, such as flowers and clothing,1080

without a specific charge indicated on an invoice to the cus-1081
neral director shall be considered1082 tomer, the undertaker c r funen

1083 the user and consumer, and shall pay the appropriate sales
or use tax on all tangible personal property furnished for1084
the services1085

( d) Equipment, embalming fluids, and any other supplies10S6
1087 purchased to be consumed or used by the undertaker orr

1088 funeral director in performing his services are subject to the
1089 sales or use tax
1090 Section 62. Sales for Resale. (a) “Sales for resale’’mean

those whereby a supplier of materials, supplies, equipment1091
1092 and services makes such tangible personal property or servic
1093 available to legitimate dealers actually selling such property
1094 or services as such, or which becomes an industrial material *

or supply in a manufacturing or processing operatic1095

1096 (b) The price which a vendor charges his vendee for tangible
1097 personal property or services, whether it is a “retail” or
1098 “wholesale” price, or the quantity of such property or services
1099 sold to the vendee may not be used to determine whether a
1100 sale is a “sale for resale.”
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1101 Section 63. Registration Certificate. (a) Sales tax.
1102 (1) Persons making sales of tangible personal property wind
1103 is not specifically exempt from sales or use tax in this state
1104 and persons furnishing any of the services subject tc
1105 sales tax must make application for and hold a registn
1106 certificate as a dealer or supplier for each separate I
1107 location in this state. Registr;
1108 ferable and cannot be used at a location diffe

for which the regist1109 location for which the registration certificate is issue
(2) When a dealer changes his business location within1110

the same county, the certificate holder shall notify the depart-mi
ment of the new business address and surrender his regi1112
tration certificate. A new certificate will be issued showing1113
the correct business address; no additional fee is required for1114
this change of address1115

(3) When a dealer changes his business location to a differ-1116
1117 ent county, or to a different type of business, the certificate
1118 must be submitted for cancellation, and an application for a
1119 new certificate filed. A fee of one dollar is required for the
1120 new registration certificate.
1121 (6) Use Tax. (1) Out-of-state dealers maintaining within
1122 this state, directly or by a subsidiary, an office, distributing

office, sales room, or house, warehouse or other place of busi-1123
ness, or soliciting business within this state by means of any1124
representative, agent, salesman, canvasser, or solicitor open1125
ating in this state on a permanent or temporary basis, or1126

1127 who solicit business by distributing catalogues or other adver-
tising matter, and by reason thereof, accept orders from1128
residents of this state, shall register with the department for1129

1130 use tax purposes, and report and pay the appropriate use tax
to the department. Other out-of-state dealers should register1131
with the department for the purpose of collecting and reporting1132

1133 use tax to the department as a convenience and service to
their customers.1134

(2) Persons importing taxable tangible personal property1135
1136 or taxable service into the state, and who do not pay the

Massachusetts use tax to an out-of-state dealer, registered1137
1138 with this department, shall register with the department for
1139 use tax purposes, and report and pay the appropriate use tax
1140 to the department. Except as otherwise provided in these

rules and regulations, such persons must pay the use tax to1141
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out-of-state dealers who are properly registered with this
department, rather than declare such purchases and pay
the tax themselves.

1142
1143
1144

(3) No fee is required for the use tax registration certificate,
(c) Dealers within the state having both sales and use tax to
report shall register for sales tax purposes, and report the sales
and use tax on forms provided for such purposes.

1145
1146
1147
1148

Section 64- School Books. School books used in public or
private schools in Massachusetts, including colleges and univer-
sities, are not subject to the sales or use tax. However, sales
of paper and other supplies used for school purposes are not
exempt from the sales or use tax.

1149
1150
1151
1152
1153

Section 65. Sign Manufacturers and Painters. (a) Sales
of signs which are and remain tangible personal property
are subject to the sales and use tax, based upon the actual
sales price thereof. Charges for installing signs which are
and remain personal property which are made in connection
with the sale of the signs, and any charges for repairs or main-
tenance of signs which are and remain personal property are
subject to the sales tax. Signs which are and remain tangible
personal property are those which are not attached in a
permanent fashion to buildings or which are not an integral
part of such structure or buildings, or which are not displayed
on structures securely anchored in the ground.

1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165

(Jo) Sales of signs which are attached in a secured and
permanent fashion to buildings, which are an integral part
of such buildings, or which are displayed on structures securely
anchored in the ground, are subject to the sales tax based
on the selling price thereof. Any charges for installing, re-
pairing or maintaining such signs are not subject to the tax,
but the person so installing, repairing or maintaining such
signs shall be regarded as the user and consumer of tangible
personal property which is used in connection with such
installation, repair, or maintenance, and shall be liable for the
sales or use tax on such materials. In this case, the tax is
due on the actual soiling price of the sign which is securely
and permanently attached to the building or to structures
bolted to the building or to structures permanently anchored
in the ground on heavy wood or steel poles.

1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180

(c) Persons engaged in the business of painting signs on
buildings or other real or personal property shall be considered

1181
1182
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as rendering services, not subject to the tax. Sales of paint
and any other tangible personal property to such persons
are subject to the sales and use tax.

1183
1184
1185

(id) Signs which are personal property and which are leased
to others are subject to sales or use tax. Where space on
signs which are real property is leased to others, and where
the lessor has a right to remove the signs at the end of a
specified period of time, the lease shall not be regarded as a
lease of tangible personal property subject to the sales or
use tax; any materials, supplies and equipment which are
used in connection with the construction, upkeep, repair, or
maintenance, however, are subject to the sales or use tax.

1186
1187
1188
1189
1190
1191
1192
1193
1194

Section 66. Machinists, Foundrymen and Pattern Makers.
(a) Dies, castings, patterns, tools, machinery, or any other
tangible personal property made by machinists, foundrymen,
and pattern makers are subject to the sales or use tax, based
upon the selling price of such property, when the same are
made for use and consumption in this state and not for resale.
Parts and other tangible personal property fabricated or sold
for use and consumption on or with such items of tangible
personal property are likewise subject to the sales and use tax
when sold for use and consumption, and are not for resale

1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205 purposes.

( b ) In those cases where a manufacturer makes a specific
charge in a contract, or indicates a specific charge on an
invoice for a machine, die, pattern, or any other similar kind
of tangible personal property sold to a customer, and uses
the property in the manufacturing process, he shall be liable
for the tax represented by such sale and use, irrespective of
whether the customer ever actually obtains possession of the
machine, die, pattern, etc., or whether the product being
manufactured or fabricated is subject to the sales or use tax.

1206
1207
1208
1209
1210
1211
1212
1213
1214

Section 67. Printing Industry. (a) Sales of advertising
circulars, books, forms, tickets, and other like printed items
of tangible personal property are subject to the sales and
use tax unless the printed matter is sold for resale purposes.
The sales or use tax is based upon the selling price, without
any deduction therefrom, except the value of postage included
on printed envelopes furnished to customers.

1215
1216
1217
1218
1219
1220
1221

(b) The printing and binding of paper, books, forms,
letters, and the like is a fabrication thereof, and is subject

1222
1223
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1224 to the sales or use tax unless the fabrication is a part of a
1225 manufacturing process for resale. It is immaterial whether
1226 the customer furnishes any or all of the paper or other ma-

terials used in the fabrication work. Any rebinding or other1227
repair of a book or other tangible personal property is subject1228
to the sales or use tax.1229

(c) Any equipment, materials and supplies which are not1230
sold to a customer, or which do not become a component part1231
of the printed matter being fabricated for sale, or which1232
cannot qualify as an industrial supply exempt from tax, are1233
subject to the sales or use tax. In those cases where a printer1234
makes a specific charge in a contract, or indicates a specific1235
charge on an invoice for an engraving, die, plate, or any other1236
similar kind of tangible personal property sold to a customer,1237
and uses the property in the printing process, he shall be1238
liable for the tax represented by such sales or use irrespective1239
of whether the customer ever actually obtains possession of1240
the engraving die, plate, etc., or whether the printed matter1241
itself is subject to the sales or use tax.1242

Section 68. Resale Certificate. —• (a) Dealers shall require1243
certificates of resale for all tangible personal property sold1244
or services rendered in this state, for the purpose of resale,1245
and such certificates must be available at the establishment1246
of the dealer for ready inspection and comparison with the1247
deductions claimed on monthly sales and use tax returns.1248
A dealer duly registered under the provisions of the sales1249
tax act and continually engaged in the business of selling1250
tangible personal property or taxable services at retail may1251

1252 present evidence to his wholesaler or supplier as to his regis-
1253 tration as a retailer, and shall not be required to execute

additional certificates of resale for individual purchases as1254
long as there is no change in the character of his operation,1255
and the purchases are of tangible personal property or taxable1256

1257 services of a sort usually purchased by the purchaser for resale.
(6) All sales for resale which are not supported by resale1258

certificates properly executed shall be deemed retail sales1259
and the dealer held liable for the tax unless the same comes1260

1261 within the exception mentioned as a part of paragraph (a)
of this rule1262

1263 (c) Certificates of resale may not be used to obtain tangible
1264 personal property or taxable services to be used by the pur-
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chaser, and not fcr resale; such use shall be grounds for the
commissioner to revoke the registration certificate of the
dealer wrongfully making use of such certificate of resale.
In addition to this penalty it is a misdemeanor to misuse the
certificate of registration and resale certificates for the purpose
of obtaining tangible personal property or taxable services
without the payment of the sales or use tax when it is due.

1265
1266
1267
1268
1269
1270
1271

( d) If a wholesaler or dealer sells tangible personal property
or taxable services free of the sales or use tax on a certificate
ofresale when he knows, or should know in the use of ordinary
care, that the property or service which he is selling is not
for resale by the purchaser, but is for the purchaser’s own
use or consumption in his business or otherwise, the regis-
tration certificate of the wholesaler may be revoked by
proper action by the Commissioner, and he shall be liable
for the tax. Provided, however, the commissioner may extend
special written permission to a registered dealer to make
purchases for his own use under a certificate of resale, and
to report separately his tax liability to the department under
exceptional circumstances or hardship upon the taxpayer.
A certified or photostatic copy of such permission shall be
filed with the wholesaler or dealer. [Revised June 1, 1963
and August 27, 1964-]

1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287

Section 69. Shoe Repairmen. (a) Charges made by per-
sons engaged in the business of repairing shoes, leather goods
or any other type of tangible personal property are subject
to the sales and use tax.

1288
1289
1290
1291

(6) Purchases of tangible personal property which are in-
corporated into and become a part of the work done for cus-
tomers may be bought on resale certificates without payment
of the sales and use tax. Any other purchases of equipment,
supplies, etc., are subject to the sales or use tax, and the tax
due thereon must be paid to the vendor. [Revised June 1,
1963.]

1292
1293
1294
1295
1296
1297
1298

Section 70. Hotels, Inns, Lodging Houses, Apartment
Houses, Tourist Camps, etc. - (a) The sale, rental or charges
for any rooms, lodgings, or accommodations furnished to
transients by any hotel, inn, tourist court, tourist cabin,
motel, or any place in which rooms, lodgings, or accommoda-
tions are furnished to transients for a consideration, are sub-
ject to the sales tax. The tax shall apply to any charges made

1299
1300
1301
1302
1303
1304
1305
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1306 for rooms, lodgings or accommodations until the same person
1307 or persons has (have) occupied the rooms, lodgings, or ac-
1308 commodations for a period of ninety continuous days or
1309 more, and applies without regard to whether payment for the
1310 charges is ever received from that customer.
1311 (6) After a transient has occupied a room or other accom-
1312 modation for ninety continuous days or more, the dealer fur-
1313 nishing the room or other accommodations may refund any
1314 sales tax which he has actually collected from the person, and
1315 claim credit for that tax on a subsequent return filed with the
1316 department.
1317 (c) Sales of such articles as beds, bedding, bathroom sup-
1318 plies, equipment, and all other supplies and taxable services
1319 used by hotels, inns, motels, or any place of business offering
1320 lodging accommodations for a consideration, are sales to con-
1321 sumers, and are, therefore, subject to the sales or use tax.
1322 Section 71. Freight or Delivery Transportation Charges.
1323 Freight, delivery, or other like transportation charges are sub-
1324 ject to the sales and use tax if title to the property being trans-
1325 ported passes to the vendee at the destination point. Where
1326 title to the property being transported passes to the vendee
1327 at the point of origin, the freight or other transportation
1328 charges are not subject to the sales or use tax. It is imma-
1329 terial whether the vendor or vendee actually pays for any
1330 charges made for transportation, whether the charges were
1331 actually paid by one for the other, or whether a credit or
1332 allowance is made or given for such charges. In cases where
1333 a vendor makes a separate charge for delivering tangible per-
1334 sonal property in his own vehicle, or makes arrangements for
1335 delivering tangible personal property, other than by a com-
1336 mon carrier, the delivery charges shall be considered a part
1337 of the selling price subject to the sales or use tax.
1338 Section 72. Service Stations. (a) Sales of tangible per-
1339 sonal property except those items that are specifically ex-
1340 empt from the tax, and any repair work done on tangible
1341 personal property are subject to the sales and use tax. Serv-
1342 ices such as repairing tires and tubes, replacing parts in motor
1343 vehicles, charging batteries, switching tires, washing motor
1344 vehicles, and lubrication are subject to the sales and use tax.
1345 (6) Tangible personal property which can be identified as
1346 going to the customer such as parts, grease, etc., may be pur-
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chased on a resale certificate without payment of the tax to
the vendor. Other types of supplies and equipment such as
machinery, car wash soap and detergents, etc., are subject
to the tax. The tax due thereon must be paid by the operator
of the service station to the vendor making the sale.

1347
1348
1349
1350
1351

Section 73. Tire Retreading, Repairing, etc. (a) Charges
made for repair of tire flats, retreading, etc., and sales of tires
and tubes are subject to the sales and use tax.

1352
1353
1354

(6) Items of tangible personal property which can be iden-
tified as going to the customer, such as patches, boots, camel-
back, etc., may be purchased on a resale certificate without
paying the sales or use tax to the vendor.

1355
1356
1357
1358

Section 74. Taxpayers' Reports. (a) All dealers selling
any tangible personal property or furnishing any of the serv-
ices subject to the sales tax from a location in the state, and
all vendors and users, whether within or without the state
having an “active” account as designated in their certificate
of registration shall file a complete report of all sales, pur-
chases, deductions, etc., with the commissioner for each
month. These reports shall be filed regardless of whether
the dealer or user is a “manufacturer”, “wholesaler”, or
“retailer”, or whether there have been any sales or purchases
of any kind, or whether there is any sales or use tax due to
be paid.

1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370

(6) All sales and use tax reports shall be a complete report
of all sales of, or imports of tangible personal property and
sales of services, whether they are subject to or are exempt
from the sales and/or use tax. If any of the sales or imports
are exempt from the tax, the amounts of such exempt sales
or imports may be claimed as exempt from the tax, but ex-
emptions claimed must be included in the gross sales or im-
ports on the report, and then listed by category as exempt
from the tax; this includes such items as, but is not necessarily
limited to sales for resale, sales in bona fide interstate com-
merce, sales of exempt items and to exempt vendees. Re-
ceipts from sources which do not represent sales of tangible
personal property or services subject to the sales tax are not
required to be reported on the sales tax returns, but accurate
records must be maintained to reconcile any differences be-
tween all receipts and the receipts for sales of tangible per-
sonal property or services subject to the sales tax.

1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
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(c) Sales and use tax reports and audits of dealers are con-
fidential, and the contents may not be divulged except as
follows:

1388
1389
1390

1) To the dealer personally, or1391
(2) To an attorney or other agent duly authorized by the

dealer in such a manner as the commissioner may require, or
1392
1393

(3) To employees of the department for the purposes of
checking, comparing, and correcting returns, or

1394
1395

(4) To any collection, regulatory, or inspection agency of
this state, the United States, or another state; provided, that
before such information may be divulged to the United States
or another state, such government unit shall agree to furnish
this state with such information as it may deem necessary to
enforce the tax laws, of the commonwealth.

1396
1397
1398
1399
1400
1401

(5) In accordance with proper judicial order, or as other-
wise required by law.

1402
1403

Section 75. Lay-away and Will-Call Sales. A sale whose
delivery is conditional on payment of the amount due on the
price of the sale is not completed until the amount due is re-
ceived by the seller and, therefore, not taxable until the tan-
gible personal property or service is delivered to the customer.

1404
1405
1406
1407
1408

Section 76. Motion Picture Films and Equipment. Mo-
tion picture film rented or leased to theatres paying the gross
receipts tax imposed by statute is not subject to the sales or
use tax. This exemption does not apply to any equipment,
advertising matter, or other paraphernalia or taxable service
which may be leased, rented, or sold to theatres for the pur-
pose of showing the film, or advertising the pictures being
shown.

1409
1410
1411
1412
1413
1414
1415
1416

Section 77. Tax Applies to Total Purchases. —When
more than one article of tangible personal property or taxable
service is purchased in the same establishment by the same
purchaser without leaving the place of business, the sales or
use tax applies to the total amount purchased, instead of each

1417
1418
1419
1420
1421

separate sale. This rule applies to grocery stores, department
stores, laundries or dry cleaners and all places of business
having a cash register at each counter or in each department.
This rule further applies to eating and drinking establish-
ments where a person entertains guests and pays the total
amount of the charge for the separate meals or drinks; re-

1422
1423
1424
1425
1426
1427
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1428 gardless of whether a separate check is issued to each indi-
1429 vidual, it is considered as one purchase, and sales or use tax
1430 shall be levied only on the total amount of the several checks.
1431 Section 78. Exemption Certificate. (a) Dealers making
1432 sales of tangible personal property and furnishing services
1433 that are subject to the sales tax to vendees exempt from
1434 payment of the sales and use tax shall obtain and keep, as
1435 a part of their books and records, appropriate exemption cer-
1436 tificates. Dealers shall likewise obtain and keep, as a part
1437 of their records, appropriate exemption certificates for sales
1438 of tangible personal property which is not specifically exempt
1439 from the sales or use tax, but which may be used in a manner
1440 that will exempt it from the sales or use tax. Such exemption
1441 certificates shall be maintained in the establishment of the
1442 dealer making such sales, and shall be available for inspec-
1443 tion and comparison with the sales or use tax return upon
1444 which any deduction is made from gross sales
1445 (5) All sales for which an exemption has been claimed, but
1446 which are not supported by exemption certificates, will be
1447 deemed retail sales, and the dealer will be hold liable for the
1448 sales or use tax due thereon.
1449 Section 79. Refunds of, or Credit for Overpayment of Sales
1450 or Use Tax. Persons who have overpaid sales or use tax to
1451 the state may file a claim for refund for any taxes paid within
1452 twenty-four months of the date the claim is filed. Such per-
1453 son’s records must show that customers have been refunded
1454 the sales or use tax, or that they have been given credit for
1455 such tax, where this is the basis for the refund. No credit
1456 for overpayment of taxes may be given unless a person claim-
1457 ing credit would have a right to receive the credit by means of
1458 a claim for refund.
1459 Section 80. Records of Dealers, Preservation of. (a) Every
1460 dealer must keep and preserve such adequate and complete
1461 records as are required by law to determine the amount of
1462 sales and use tax for which he may be liable; it is advisable
1463 for every dealer to keep and preserve such records for a
1464 period of six years. Such records shall include and show:
1465 (1) A daily record of all cash and credit sales, including
1466 sales under any type of financing or installment plan in use;
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1467 (2) A record of the amount of all merchandise purchased,
including all bills of lading, invoices, and copies of purchase
orders;38

(3) A record of all deductions and exemptions allowed by
la w and/or claimed in filing sales or use tax returns, including
exemption and resale certificates;

(4) A record of all tangible personal property used or con-
sumed in the conduct of his business;

(5) A true and complete inventory of the value of the
stock on hand taken at least once yearly.1476
Such records shall be open for examination at any time by the1477

1478 commissioner.

(6) If an assessment has been made and an appeal to the1479
commissioner or to a court is pending, books and records, as1480
above specified, relating to the period covered by such pro-1481
posed assessment, must be preserved until the final disposition1482
of the appeal.1483

Section 81. Dairies. (a) Dairy products sold for use or1484
consumption in this state are subject to the sales or use tax1485
as follows:1486

(1) A dairy buying all of its milk used for processing is1487
required to collect, report, and pay the sales or use tax on all1488
of its sales for use or consumption.1489

(2) A farmer dairyman selling his own milk produced on1490
his farm is not required to collect the sales or use tax on his1491
sales1492

1493 (3) A farmer dairyman buying milk for processing, either
1494 to supplement Ms own milk or to fill in at times when he has

no milk of his own to process, is required to collect, report1495
and pay the sales or use tax on that part which is purchased.1496

(4) A farmer dairyman who buys milk for processing and1497
intermingles it with his own milk is required to collect, re-1498
port, and pay the sales or use tax on all of his sales for use or1499 port, and paj

1500 consumption.
1501 (6) Supplie(6) Supplies, equipment and taxable services used by dairies

to process dairy products are subject to the sales or use tax.1502
Section 82. Administration of Oaths. The commissioner,1503

or any of his duly authorized representatives, may administer1504
oaths and take affirmations in any matter pertaining to the1505
administration of the sales tax law.1506
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Section 83. Retail Bracket System. —ln order to provide1507
a method whereby there shall be collected on the average a
tax of one per cent, the following bracket system for the ap-

1508
1509

plication of the state sales and use tax is adopted;
SO.OI to 10.14, inclusive No Tax

1510

.15 to . 44, inclusive Tax

.45 to . 74, inclusive 2f Tax

.75 to 1.16, inclusive Tax
On purchases of more than one dollar, the tax shall be com-

puted at a straight rate of one per cent, one-half cent or more
being treated as one cent. No other bracket system may be
used to compute the sales or use tax due. All collections of
sales and use tax in excess of one per cent of the gross taxable
sales must be reported and paid to the department.

1511
1512
1513
1514
1515
1516

Section 84- Transient or Itinerant Sellers. (a) Dealers
engaged in any form of retail selling, whether through stores,
from private residences, from trucks and wagons, by house-
to-house canvass, or in any other manner whatsoever, are
required to register with the department, collect and report
any sales or use tax due the state.

1517
1518
1519
1520
1521
1522

(6) Because of the transient character of persons who sell
at retail from other than stores regularly established and
carrying a stock of goods on hand at all times in Massachu-
setts from which sales may be made at retail, such persons
may be required, as a condition of their obtaining a registra-
tion certificate, to post with the commissioner a suitable
bond payable to the state, conditioned upon their full com-
pliance with the provisions of the sales and use tax law, and
their accounting to the commissioner for all moneys due
thereunder.

1523
1524
1525
1526
1527
1528
1529
1530
1531
1532

Section 85. Common Carriers. (a) A common carrier
shall pay the sales or use tax upon all tangible personal prop-
erty or taxable services which it buys or uses in this state,
except rolling stock, aircraft, or floating equipment which en-
ters the state in actual use in interstate commerce at the time
of entering, and is continuously used in interstate commerce
thereafter. This exception shall not apply to such equipment
which is localized for use within the state.

1533
1534
1535
1536
1537
1538
1539
1540

(b) Where tangible personal property is stored in this state,
and is later exported to another state for use therein, the tax

1541
1542
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1543 previously having been paid on this property, the common
1544 carriers may take credit for the tax paid on said property, in
1545 settlement for the month in which the property is removed
1546 from this state, provided accurate records of all transactions
1547 are kept on file.
1548 (c) Lubricants and fuel put into equipment storage facilities
1549 outside the state, and brought into this state and not subject
1550 to the sales or use tax; lubricants and fuel put into equipment
1551 storage facilities in this state are subject to the sales or use tax.
1552 This rule is applicable regardless of the amount of lubricants or
1553 fuel used in this state.
1554 (d) Dealers making sales for use and consumption from
1555 locations in the state are liable for the applicable sales tax due

thereon regardless of any possible losses or damages which1556
may occur while the tangible personal property is in the hands1557

1558 of a common or contract carrier. Any claims for losses or
1559 damages to such property shall include the applicable sales tax.
1560 Claims for losses or damages for tangible personal property
1561 sold by a dealer for use and consumption from a place of busi-
1562 ness in the state, but actually shipped from a location out of
1563 the state shall likewise include the applicable sales tax. Deal-
1564 ers making sales, and users and consumers making shipment
1565 from out of state locations shipping tangible personal prop-
1566 erty into the state for use and consumption may be given
1567 credit for any losses or damages to tangible personal property
1568 shipped into this state for use and consumption, and the use
1569 tax on such losses and damages will not be considered as a part
1570 of claims for losses or damages
1571 (e) Common carriers making regular sales of damaged
1572 tangible personal property shall be deemed to be dealers selling
1573 tangible personal property and must collect and be liable for
1574 any applicable sales tax.
1575 Section 86. Railroad Cross Ties, Bridge Timbers, etc. (a)
1576 Where a railroad buys untreated ties or timber in this state
1577 and pays the sales tax thereon, it may, thereafter, have such
1578 ties or timber creosoted within or without the state without
1579 being subject to the payment of further sales or use tax if such
1580 property is used in this state.
1581 (6) Where a railroad buys untreated ties or timber in this
1582 state for shipment in interstate commerce and does not pay
1583 the sales or use tax thereon, and such ties or timber are shipped
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1584 and creosoted outside the state, and subsequently shipped and
1585 used in this state, such railroads will be required to pay a use
1586 tax thereon, based upon the cost of the untreated ties or timber
1587 in Massachusetts and the cost of processing of the finished
1588 product brought into the commonwealth.
1589 (c) Where a railroad buys untreated ties or timber outside
1590 the state and brings said property into the state for creosoting
1591 or other processing treatment, such railroads will be required
1592 to pay a use tax based upon the amount paid for such un-
-1593 treated ties and timber.
1594 (d) Where a railroad buys untreated ties or timber outside
1595 the state, and the same are creosoted outside the state of
1596 Massachusetts, and the railroad subsequently brings said ties
1597 or timber into the state for use, such railroad will be required to
1598 pay the use tax thereon, based upon the cost of the finished
1599 product.
1600 Section 87. Livestock —• Feeders Livestock and Poultry
1601 Feed. (a) Persons dealing in livestock (farmers-feeders)
1602 who purchase livestock for the purpose of feeding said live-
-1603 stock and reselling it at the close of the feeding or grazing
1604 season are purchasing such livestock for the purpose of resale,
1605 and shall not be liable for payment of sales or use tax on such
1606 livestock, provided they furnish the dealer with a certificate
1607 of resale.
1608 (b) Any feed which is used to feed livestock and poultry,
1609 such as cattle, horses, mules, sheep, chickens, turkeys, or other
1610 domestic animals usually found on a farm, and feed which is
1611 used to feed farm animals, bees, or poultry for commercial
1612 purposes is exempt from the sales or use tax. Any feed which
1613 is used to feed pets, such as birds, cats, dogs, etc., and any
1614 other purpose except as indicated herein, may not be claimed
1615 as livestock and poultry feed exempt from the sales or use tax.
1616 Section 88. Religious, Charitable or Educational Institutions
1617 Certificate of Exemption. (a) Religious, charitable, or
1618 educational institutions entitled to a certificate of exemption
1619 will be issued such a certificate upon application to the corn-
-1620 missioner. Certificates of exemption are of two types:
1621 (1) The unit certificate which is issued to those institutions
1622 making occasional purchases, the serial number of which
1623 bears the prefix “U”.
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(2) The blanket certificate which is issued to those institu-
tions making frequent and a large number of purchases, the
serial number of which bears the prefix “B”.

1624
1625
1626

(6) An institution having a unit certificate number shall
furnish its vendor a unit certificate of exemption for each
purchase which it may make. An institution having a blanket
certificate of exemption shall furnish its vendor a blanket
certificate of exemption for purchases which it may make.

1627
1628
1629
1630
1631

Section 89. Extension of Time. The commissioner may,
for good cause shown, grant an extension of time, not to ex-
ceed thirty days, for a dealer to file his tax return and pay the
tax shown to be due. Requests for such extensions must state
why the extension is desired, must be made in writing, signed
by the dealer, and be made before the due date of the return
and tax.

1632
1633
1634
1635
1636
1637
1638

Section 90. Billing of Sales and Use Tax. (a) Vendors
within the state must indicate in some definite manner whether
their customers are paying any sales tax. This indication
must be stated on the ticket, invoice, or other record given to
the customer, or it may be shown by posting a sign in the
place of business of the dealer indicating that the prices shown
include any applicable sales tax. This statement cannot be
included on a ticket, invoice, or other record given, and tax
may not be charged, to vendees who are exempt from paying
the sales tax.

1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649 (6) Out-of-state venders making taxable sales to customers

in this state, and properly registered with the department for
the purpose of collecting use tax, shall bill the use tax as a
separate item on the billing invoice to the customer, indicating
their registration number, substantially as follows:

1650
1651
1652
1653

Tangible Personal Property $

1% Use Tax
Total

Registration Number $

1654 Section 91. Credit for Sales or Use Tax Paid in Other States,
(a) Persons actually paying a legally imposed sales or use tax1655
to another state on tangible personal property or taxable
services imported into this state may claim such payment as a
credit against any use tax liability accruing in this state, pro-
vided the tax has been paid to a state which gives credit for

1656
1657
1658
1659
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1660 taxes on similar items of tangible personal property or taxable
services in this state. If the sales or use tax was paid to a
state which dees not give credit for tax on similar items of
tangible personal property or taxable services in this state,
the appropriate use tax must be paid to the commonwealth.
The commissioner may require persons claiming such credit to
furnish the name of the vendor from whom he purchased the
property, and an affidavit that such a tax has been paid.

1661
1662
1663
1664
1665
1666
1667
1668 (5) Fees paid in states to register a motor vehicle are not a

sales or use tax, and may not be claimed as a credit for a sales
or use tax paid to another state.

1669
1670

Section 92. Permit to Import Tangible Personal Property. -
(a) Any person desiring to import tangible personal property
into this state by means other than common carrier shall first
obtain for each vehicle a permit from the commissioner to
import such property into this state. Such a permit shall state
the name and address of the dealer or other person importing
the property, the kind of property to be imported, the name
and address of the consignor, and owner of the vehicle, the
motor number and license number of the motor vehicle, and

1671
1672
1673
1674
1675
1676
1677
1678
1679
1680 the sales or use tax registrati

the property to be imported,
free of cost.

n number of the dealer causing
Such permits may be obtained1681

1682
1683 ( b) Persons obtaining pern

date, quantity, description, ai
have such records available h
mits must be kept at all timet
are issued, and be available fc

its must keep records
1684 cl value of all importations, and

r inspection at any time. Per-
with the vehicle for which they

1685
1686
1687 r inspection at any time.

g Through the Commonwealth.1688 Section 93. Vehicles Passir
Vehicles passing through thii1689 state and not deliver

1690 thing in this state are not required to have the permit for im-
portation of tangible personal property. However, the opera-
tor of such vehicles may be required to show the location of
the consignor and the delivery address of the consignee. If
this provision is used to evade the use of permits, then said
vehicles and articles will be subject to confiscation.

1691
1692
1693
1694
1695
1696 Section 9J+. Property Located in the State and Shipped Out

to Be Later Imported Back Into the State. Property situated
in the commonwealth may be transported out of this state and
later reimported into the commonwealth free of tax, provided
the person shipping the property out of state keeps adequate

1697
1698
1699
1700
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1701 records of such shipment out of the state to be reimported into
the state, showing a complete and full description of such
property.

Section 95. Use of Property upon Which No Sales or Use44

V'

Tax Has Been Paid. When a person purchases tangible
personal property or taxable services upon which no sales or
use tax is paid, and which is used or consumed as tangible
personal property or taxable service subject to the sales or
use tax, such use must be reported, and a tax paid thereon for
the month in which the taxable use arose. It is the duty of
the person to keep accurate records to show what determina-1711
tion is made of such property or taxable service.1712

Section 96. Tangible Personal Property Sold by Dealers to1713
Other Vendors, Where Delivery Is Made for Use and Consump-1714
tion. —• Except in cases where specific and satisfactory arrange-1715
merits are made with the commissioner before sales and de-1716
liveries are made, sales of tangible personal property or tax-1717
able services made by a dealer to an out of state vendor who1718
directs that the dealer act as his (the out of state vendor)1719
agent to deliver or ship tangible personal property or taxable1720
services to his (the out of state vendor) customer, who is a user1721
or consumer, are subject to the sales or use tax. The dealer so1722
acting as agent for the cut of state vendor must collect the1723
tax involved on the transaction unless the transaction conies1724
within the conditions indicated herein1725

Section 97. Definitions. The following terms wherever1726
used in these Rules and Regulations shall have the following1727

1728 meanings

(a) “Commissioner” shall mean the commissioner of reve-1729
line of the commonwealth of Massachusetts or any of his duly1730
uthcrized assistants.1731

b) “Department” shall mean the department of revenue1732
1733 of the commonwealth of Massachusetts.

(c) “Persons” shall have the meaning as defined in the1734
sales tax law.1735

1736 (d) “Sales Tax Law” or “Sales Tax Act” shall mean the
1737 “Retailers’ Sales Tax Act.”

(e) “State” shall mean the state of Massachusett1738
Section 98. Contractors —United States Atomic Energy1739

1740 Commission. —• (a) Contractors doing work for the United
States Atomic Energy Commission hereinafter referred to in1741
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this rule and regulation as “Commission”), who have been
designated as “Purchasing Agents” of the United States of
America by the commission, and who have been specifically
authorized by the commissioner, may make purchases of
tangible personal property and taxable services as purchasing-
agents of the United States of America without payment of
any sales or use tax, provided such contractors furnish their
vendors an appropriate exemption certificate furnished by the
commissioner.

1742
1743
1744
1745
1746
1747
1748
1749
1750

(6) Except as provided for herein, the purchasing agent con-
tractors using any tangible personal property in the perform-
ance of their contracts, whether such property shall have been
procured by them as purchasing agents or furnished to them
for use by the commission, shall be liable for use tax on the
purchase price or fair market value of such property, which-
ever is greater, unless such use is otherwise exempt from the
tax by the sales tax law or rules and regulations relating
thereto. Purchasing agents whose contracts provide that
they are in fact agents, and who are not operating for their
own pecuniary gain, shall not be required to pay the use tax
provided for herein.

1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762

(c) All contractors doing work for the commission who have
not been designated as purchasing agents, whether cost, lump-
sum, or fixed price type, shall pay the applicable sales or use
tax on all purchases of tangible personal property or taxable
services bought for use or consumption and all uses of tangible
personal property furnished to them when no sales or use tax
has been paid upon such property.

1763
1764
1765
1766
1767
1768
1769

(d) Contractors using tangible personal property or taxable
services in a manner as to be exempt from the sales or use tax
as industrial materials or industrial supplies used in a manu-
facturing process, or in experimental work for or on behalf
of the commission, shall be exempt from the payment of any
sales or use tax on the purchase or use of such tangible per-
sonal property or taxable services.

1770
1771
1772
1773
1774
1775
1776

Section 99. Advertising, Advertising Agencies, etc. (a)
Charges made for advertising in newspapers, magazines, bro-
chures, programs, etc., are not subject to the sales or use tax.
Any sales of works of art to be used in preparing advertising
material for use in newspapers, magazines, brochures, pro-
grams, etc., are however, subject to the sales and use tax.

1777
1778
1779
1780
1781
1782
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(6) In the event an advertising agency sells tangible per-
sonal property to its clients, or obtains tangible personal
property for a client and charges the client more for the
property than the agency pays for the property, the agency
shall collect, report and pay the sales or use tax on the amount
actually charged or received for the tangible personal property.

1783
1784
1785
1786
1787
1788

(c) Catalogues, magazines, handbills, and other items of
tangible personal property which are sold, imported or caused
to be imported into the state for advertising purposes, and
which are not for resale purposes, are subject to the sales or*
use tax. Any charges for postage are not subject to the sales*
or use tax provided the charge for postage is stated separately
on the invoice.

1789
1790
1791
1792
1793
1794
1795

Section 100. Alcoholic Beverages and Beer. —• (a) All sales
of alcoholic beverages, including beer, ale, and any other malt
beverages, are subject to the sales or use tax.

1796
1797
1798

(b) The price which is actually paid by the consumer, in-
cluding any and all federal and state taxes, except a locally
imposed sales tax on alcoholic beverages when such tax is
separately stated and charged to the customer, shall be used
in determining the price upon which the sales or use tax shall
be computed.

1799
1800
1801
1802
1803
1804

Section 101. Contractors — Use of Tangible Personal Prop-
erty upon Which No Sales or Use Tax Has Been Paid. (a)
Contractors or subcontractors using tangible personal prop-
erty, which has been furnished them for use and which has
not been subjected to a sales or use tax at the rate provided
for by the sales and use tax law, and the tax due thereon has
not been paid, shall pay the use tax provided for by law,
measured by the purchase price or fair market value of such
property.

1805
1806
1807
ISOS
1809
1810
1811
1812
1813

( b ) Any tangible personal property or taxable service which
is furnished by a church to a contractor or sub-contractor for
use in church construction is exempt from the provisions of
this regulation, but the exemption does not apply to any
materials which may be furnished and used in constructing

1814
1815
1816
1817
1818

any other building or improvement to real property, even
though it may be for a church supported hospital, school,
orphanage, etc.

1819
1820
1821

Section 102. Electric Generating Plants and Transmission1822
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1823 Systems. (a) Tangible personal property which actually
1824 becomes a component part of an electric generating plant or
1825 distribution system owned or operated by the United States
1826 or any of its agencies, by the commonwealth or any of its
1827 political subdivisions, or any Electric Membership Corpora-
1828 tion or Electric Cooperative organized pursuant to the law,
1829 is exempt from the sales or use tax. This exemption applies
1830 without regard to who purchases the tangible personal prop-
1831 erty, and without regard to the form of any contract involved
1832 for the installation of the property as a part of such a system.
1833 The exemption provided for herein does not apply to any
1834 tangible personal property or taxable service which is used
1835 in the process of installing the exempt property, when such
1836 property does not become a component part of the electric
1837 generating plant or distribution system.
1838 (6) Contractors and sub-contractors purchasing tangible
1839 personal property to be used as a component part of an electric
1840 generating plant or distribution system may furnish their
1841 supplier an exemption certificate for each purchase in lieu of
1842 the sales or use tax on such sales. Dealers making such sales
1843 shall keep such certificates as part of their records. Any dealer
1844 who has made any sales which would otherwise be exempt
1845 because of this rule and regulation, but who fails to obtain
1846 an appropriate exemption certificate at the time of making
1847 the sale, shall nevertheless be liable for the payment of any
1848 sales or use tax which would otherwise be due on such a
1849 transaction.
1850 Section 103. Fabrication or Processing of Tangible Personal
1851 Property to Be Applied to or Installed on Real Property, or
1852 Tangible Personal Property Otherwise Used. (a) Any manu-
1853 facturer, producer, compounder, or contractor who fabricate;
1854 in any manner, any tangible personal property, where its form
1855 is changed to some other kind of personal property, or uses
1856 tangible personal property which has been severed from the
1857 earth, and applies the property, shall pay a sales or use tax
1858 upon the fair market value of the fabricated property, or
1859 property severed from the earth
1860 (b) Contractors and sub-contractors who are not in the
1861 business of selling tangible personal property which they fab-
1862 ricate to erect or apply as a component part of a building



[Jan.HOUSE — No. 517.48

�

I

shall pay the sales or use tax on the purchase price of the
materials and supplies used in connection with their contract
work.

1863
1864
1865

(c) Any manufacturer, producer, compounder, or contractor
who fabricates, in any manner, any tangible personal property,
such as machinery or other equipment for use, shall pay a
sales or use tax upon the fair market value of the fabricated
property.

1866
1867
1868
1869
1870

(d) In no case shall the total sales or use tax due, under the
provisions of this rule, be less than the tax due on the cost of
the materials plus direct labor and overhead involved in
fabricating or severing the item of tangible personal property
applied to real property, or otherwise used, except as indi-
cated in (b ) above.

1871
1872
1873
1874
1875
1876

Section 104- Parking Lots. (a) Persons in the business
of storing motor vehicles in a garage, parking lot, or other
place of business, shall collect, report, and pay the sales tax
on any of the charges made for storing the vehicles, whether
the charges be made on an hourly, weekly, or monthly basis,
and without regard to the length of time such storage may
continue.

1877
1878
1879
1880
1881
1882
1883

(5) The sales tax applies to any charges made for storing or
parking motor vehicles and trailers overnight, but does not

1884
1885

apply to charges made for storing or parking trailers, other
than overnight, when the trailers are not attached to motor
vehicles.

1886
1887
1888

(c) Charges for storing airplanes, motor boats, and similar
conveyances are not subject to the sales or use tax.

1889
IS9O

Section 105. Vending Machine Sales. All dealers making
sales of tangible personal property through vending machines
and electing to pay the gross receipts tax thereon in lieu of
all other taxes shall register with the department for sales tax
purposes, and make a report of their sales and purchases each
month, listing the gross sales and any purchases for their own
use -when no sales or use tax has been paid to the vendor.
The amount of sales made through the vending machines upon
which the gross receipts tax is being paid may then be claimed
by the dealers on the sales tax return, and no sales tax will be
required to be paid thereon.

1891
1892
1893
1894
181
1896
1897
1898
1899
1900
1901

Section 106. Industrial Machinery. (a) “Industrial ma-
chinery” shall mean machines and the appurtenances neces-

1902
1903
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sary to the working of the machines used directly and primarily
in fabricating or processing tangible personal property for
sale and use or consumption off the premises. Machines and
appurtenances used for material handling prior to the begin-
ning of the first instance of such fabrication or processing or
that are used for storage or distribution of the completed
manufactured product, or that are used for maintenance or
for the convenience and comfort of workers are not used di-
rectly and primarily as stated above and shall be taxable at
the rate of one per cent of cost price. “Repair parts” shall
mean a part or parts of a machine that have been reworked
to restore it to or near the original functional condition and
are taxable at the rate of one per cent. A new part or unit of
the industrial machinery will be considered a replacement
and taxed at the same rate as the original part or unit would
be taxed. Machine parts and appurtenances for industrial
machinery, if capitalized by the taxpayer, shall be conclu-
sively presumed to be taxable at the rate of one per cent of the
cost price. Parts coming in direct contact with and which are
rapidly consumed in the processing of manufactured products
are “industrial supplies” and are not subject to the sales or
use tax.

1904
1905
1906
1907
190S
IGO9
1910
1611
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925

( b) Manufacturers and processors who are entitled to make
purchases or leases of industrial machinery shall give notice
of any proposal to purchase or lease industrial machinery sub-
ject to tax at the rate of one per cent, to the commissioner of
corporations and taxation.

1926
1927
1928
1929
1930

On an application form to be provided by the commissioner,
for authority to make such purchases, as provided for herein.
This application shall give such information as the owner or
owners and location of the industry, the nature, use of, the
consideration for the machinery, and, insofar as is practicable,
the vendor or vendors from whom the machinery is to be
bought or leased, and his or their address, and information
concerning the machinery, such as type, nature, use of, etc.
If such machinery is to be procured or fabricated by a con-
tractor or agent, the contractor’s or agent’s name, address,
and status must be shown on the application. If the com-
missioner finds from the information thus submitted that any
or all of the machinery indicated on the application comes
within the classification of industrial machinery for which

1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
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the one per cent rate will apply, he will then authorize the
applicant to purchase the industrial machinery, based on
information stated on the application, at the one per cent
rate, and pay the tax as provided for herein. Any misrepre-
sentation made on the application by the applicant will sub-
ject the taxpayer to any additional and applicable tax, penalty
and interest. The applications by manufacturers and proces-
sors and authorizations by the commissioner may be general
applications and authorizations for such periods as the com-
missioner may deem desirable from time to time.

1945
1946
1947
1948
1919
1950
1951
1952
1953
1954

(c) Manufacturers, processors, and contractors or agents
therefor, having obtained authority from the commissioner
to make purchases of industrial machinery shall make such
purchases from their vendors without the payment of any
sales or use tax to the vendors, giving the vendors a signed
certificate for each order, indicating that such purchases are
for industrial machinery, and a copy of the authority given
to the manufacturers, processors, contractors, or agent. The
manufacturer, processor, contractor, or agent shall then report
the purchases or leases and any applicable fabrication or in-
stallation charges, and pay the appropriate tax direct to the
commissioner in accordance with the instructions and return
forms as provided by the commissioner.

1955
1956
1957
19.58
1959
1960
19G1
1962
1963
1964
1965
1966
1967

(d) Manufacturers and processors who have been author-
ized to make purchases of tangible personal property or taxable
services without paying the tax to the vendors and to pay any
sales or use tax due direct to the department may make pur-
chases of industrial machinery on the basis of that authority,
but shall nevertheless, submit the notice of the proposed pur-
chase of industrial machinery to the commissioner on the
appropriate application form, obtain the authorization for the
industrial machinery, and pay the appropriate tax to the com-
missioner as otherwise provided for in this rule and regulation.

1968
1969
1970
1971
1972
1973
1974
1975
197G
1977

Section 107. Electricity. (a) Sales of electricity, includ-
ing any charges such as demand, minimum bill, temporary
service, and scrap, and items of tangible personal property
for accommodation, are subject to the sales or use tax, except
as used for domestic purposes.

1978
1979
1980
1981
1982

( b ) Charges for amortization, investment, connection for
temporary service, collection fees, reconnection fees, damaged
facilities, late payment, and security deposits are not subject

1983
1984
1985
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1986 to the sales or use tax provided they are indicated as such on
1987 the statement given to the customer, and the charges are segre-
-1988 gated and maintained as such on the books and records of the
1989 dealer. If these charges are not indicated as such on a state-
1990 ment given to the customer, and are not maintained as such
1991 on the books and records of the dealer, they are subject to the
1992 sales or use tax.
1993 (c) Statements fcr sales cf electricity must indicate in
1994 some manner whether the customer is paying any sales or
1995 use tax.

% 996 (d) In the event any consumer cr user of electricity dees
1997 net pay the applicable sales cr use tax to his vendor, he must
1998 rep: rt the purchase and pay the applicable use tax direct to
1999 the department.
2000 (c) Landlords who make any charges to tenants for elec-
-2001 tricity shall be deemed to be dealers, shall qualify with the
2002 department for sales tax purposes, and report and pay any
2003 applicable tax due on such sales to their tenants, if tenants
2004 are in domestic category.
2005 Section 108. Natural or Artificial Gas. (a) Sales of
2006 natural or artificial gas of any kind, and sales of appliances,
2007 pipes or fittings, and installation charges for installing tangible
2008 personal property incidental to the sale there, f where the
2009 property remains personal property, are subject to the sales
2010 c r use tax, except as used fcr domestic purp
2011 (b ) In the event a distributor of natural cr artificial ga

2012 uses electricity, gas, or other tangible personal property in
2013 connection with his distribution, he shall be liable ftr the
2014 cr use tax applicable to the cost price thereof where it is used
2015 (c) In the event a dealer installs pipe, fittings, etc., which
2016 he has sold to a customer which is exempt from paying sales
2017 and use tax, and which becomes real property when it is
2018 installed, the dealer shall be deemed to be a contractor, and
2019 liable for sales and use tax on the cost price of the tangible

f 020 personal property which becomes real property-, except where
2021 the customer is a church, and the pipe, fittings, etc., are used
2022 fcr church construction, maintenance, etc., in which case the
2023 dealer is not liable fcr any sales cr use tax.
2024 (d) Statements for sales cf natural cr artificial gas must
2025 indicate in some manner whether the customer is paying any
2026 sales or use tax.
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2027 (e) In the event any coi f natural or artificial
se tax to his vender,

unier or
able sat

c

128 gas does not nay the appl

pplicable use tax2029 he must report the p a

2030 direct to the departmen
?,nants for natural2031
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such sales to their tenants2034 p
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and Telegraph Service. (a) All
.■ices and facilities furnished tor

2036 Section 109. Telephon

2037 chars
2038 regular subscribers, inch
2039 public telephone service

mg minimum charges for semi-
stallation charges, toll charges

2040 made to regular subscril for calls commencing and com-
2041 pleted within the state, ch rges for facilities for the trans-

such as teletype, charges for2042 mission of written message
2043 telegraphic service renders for messages commencing and
2044 completed within the the charges for relaying infor-
2045 nation by persons engaged in the business, such as doctor’s
2046 call or exchange service, or re or police protection, are subject
2047 to the sales tax, except as i ■cd for dc mestic purposes

drone calls and telegraphic mes2048 (6) Charges made f
2049 sages beginning within t te and completed outside of

i Ide of the state and completed2050 the state, or beginning or
2051 within the state, and charge for advertising, are not subject
2052 to the ch charges are clearly inctax, pr

2053 cated on a statemer ustomer. Charges made
2054 by persons operating a pr exchange, such as in hotels
2055 and motels, for telephone sc ice for local or toll calls, and
2056 charges for such servic rnishing music, such as “music
2057 by wire,” are not subject t he sales or use tax, as such

be the user of the facilities and2058 persons shall be deemed t
2059 services furnished to them re liable for the sales tax as
2060 a user and consumer
2061 (c) In the event tax is due c a charge for a toll telephone
2082 call or telegram which is accepted by the receiver of the call
2063 or telegram, the dealer at the location of the person accepting
2064 the toll charge or telegram shall be liable for the sales tax.
2065 Dealers furnishing telephone service but collecting charges
2066 made for the transmission of telegrams shall be deemed to
2067 be the agent of the person making charges for the telegraphic

port and
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service, and the dealer actually furnishing the service shall be
liable for the sales tax.

2068
2069

Section 110. Water. (a) Sales of water, including any
charges for standby or special fire protection, minimum bills,
or any other charges where the use of water is contemplated,
are subject to the sales or use tax, except as used for domestic

2070
2071
2072
2073
2074 purpos

disposal, amortization, tap fees,
to facilities are not subject to the
ime definite amount or percentage

(b ) Charges for sewage
late payment and damage!
sales or use tax, provided f

2075
2076
2077
2078 of the charges for water are indicated as such on the state

ment given to the customer, and the charges are segregated2079
and maintained as such on the books and records of the2080
dealer. Security deposits are not subject to the sales or use2081
tax. If these charges are not indicated as such on a statement2082
given to a customer, and are not maintained as such on the2083

2084 books and records of the dealer, they are subject to the sales
2085 r use tax.

c) Dealers giving allowances to customers for charges for2086
water that has been metered, but which is lost because of2087

2088 leaky or open pipe, may claim credit for such allowancesleaky or open pipe
d) Statements for sales of water must indicate in some2089

2090 manner whether the customer is paying sales or use tax.
2091 (e) Landlords who make any charges to tenants for water

ill be deemed to be dealers, shall qualify with the depart-2092
2093 ment for sales tax purposes, and report and pay anjf applicable

ax due on such sales to their tenants, if in domestic category2094
Section 111. Farm Equipment and Machinery. (a) A2095

iealer selling farm equipment and machinery shall collect2096
any applicable tax on all sales thereof for use and consump-2097

2098 tion, and report and pay it to the department. A farmer im-
2099 porting from out of state any farm appliance subject to the
2100 one per cent tax when he has not paid the one per cent tax
2101 to his vendor shall report and pay any tax due thereon direct
2102 to the commissioner on forms provided by the commissioner.
2103 (5) A farmer using a single article of equipment or ma-
2104 chinery directly and principally for the purpose of producing
2105 food, or fibers for sale, may, if the appliance is a new article,
2106 and the selling price thereof exceeds two hundred and fifty
2107 dollars, apply to the commissioner for a refund of any differ-
-2108 ence in the amount of tax actually paid to the vendor and
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one per cent of the purchase price of the article, less any
credit for “trade-ins.” No refund of any tax shall be given
for any tax paid on sales of used appliances or on appliances
used by nurserymen.

2109
2110
2111
2112

(c) A single article of farm equipment or farm machinery
shall mean that which is regarded by common understanding
as a separate unit exclusive of any accessories, extra parts,
etc., and is capable of being sold as an independent unit.
Independent units sold in sets, lots, etc., at a single price
shall not be considered as a single article. Parts or accessories
for farm equipment and machinery that are installed at the
factory and delivered with the single unit as original equip-
ment shall be treated as a part of the unit. Sales or use shall
include the consideration for the lease or rental of tangible
personal property.

2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123

(d) A farmer who buys farm equipment and machinery for
the purpose of producing agricultural products for sale and
who is entitled to the benefits of this rule may submit a claim
for refund to the commissioner for a refund of any Massachu-
setts sales or use tax paid in excess of one per cent of the pur-
chase price, less any credit for a trade-in. All claims must:

2124
2125
2126
2127
2128
2129

1. Be submitted on forms provided by the commissioner,
giving sufficient information to establish that he is actually a
farmer producing an agricultural product for sale, and any
other information of a general nature to establish his right
to a refund of sales tax as claimed.

2130
2131
2132
2133
2134

2. Be supported by a certified copy of the bill of sale or
invoice for the appliance showing the name of the vendor,
the date of the sale and delivery, the model, serial number
and name of the appliance, and the sales price and trade-in
allowance, if any, for the appliance.

2135
2136
2137
2138
2139

3. Give sufficient information to indicate that the appliance
is to be used in a manner that entitles the claimant to a refund
of the tax paid to his vendor.

4. Be properly acknowledged before a notary or other#
person authorized to administer the oath.

2140
2141
2142
2143
2144

5. Be submitted, with proper proof to the commissioner
within six months of the date of the invoice or delivery of
the appliance, whichever occurs first. If the claim is not
submitted to the commissioner within the six months’ period
the claim will be denied.

2145
2146
2147
2148
2149
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