
HOUSE 987
By Mr. Conn of Melrose, petition of John J. Droney and Lloyd E. Conn

for legislation to authorize appeals by the Commonwealth from district court
sittings with six man juries to the Supreme Judicial Court. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Six.

AN Act authorizing appeals by the commonwealth under
CERTAIN CONDITIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 278 of the General Laws is hereby amended by in-
2 sorting after section 28D the following section :
3 Section 28E. An appeal may be taken by and on behalf of
4 the commonwealth of Massachusetts by the district attorneys
5 or the attorney general from the district court sitting with six
6 man juries to the supreme judicial court from the allowance of
7 motion to dismiss or a motion to supress evidence before trial.
8 An appeal may be taken by and on behalf of the common-
-9 wealth of Alassachusetts by the district attorneys or the at-

10 torney general from the district court to the supreme judicial
11 court in all criminal cases from a decision, order, or judgment
12 of the district court allowing a motion to suppress before trial.
13. All such appeals shall be taken within ten days after the
14 order decision or judgment has been entered, and in any case
15 before the impanelling of a jury or other actions putting the
16 defendant in jeopardy. The appeal shall be diligently prose-
-17 cuted.
18 Pending the prosecution and determination of the appeal,
19 trial shall be stayed, and the defendant shall be released on
20 personal recognizance.
21 All expenses of an appeal taken by the commonwealth here-
-22 under shall be borne by the commonwealth, including reason-
-23 able fees of defense counsel, subject to approval of a judge of
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24 the superior court, and costs of the defendant’s brief in the
25 supreme judicial court.
26 Rules of practice and procedure Avith respect to appeals
27 authorized by this section shall be the same as those now ap-
-28 plicable to criminal appeals under the provisions of chapter
29 two hundred and seventy-eight Sections thirty-three A and
40 thirty-three G of the General Laws.
31 No appeal shall be alloAved hereunder the result of which Avill
32 be to place the defendant in double jeopardy under established
33 rules of luav.


