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By Mr. Bradley of Newton, petition of Malcolm E. Peabody, Jr., Joseph C.
DiCarlo and other members of the General Court relative to the enforcement of
the minimum standards of fitness for human habitation existing under the State
Sanitary Code. Public Health.

In theYear One Thousand Nine Hundred and Sixty-Six.

1 Whereas, Existing means for the enforcement of the state
2 sanitary code promulgated under Section 5 of chapter one
3 hundred and eleven have proven ineffective in the face of stead-
-4 ily deteriorating slum conditions in many cities and towns,
5 It is hereby declared that a grave situation exists in cities
6 and towns of the commonwealth by reason of substandard,
7 decadent, unsafe and unsanitary housing conditions in certain
8 sections thereof, which conditions are dangerous to the health,
9 safety and well-being of the inhabitants of such housing and of

10 the public at large, Therefore it is hereby declared to be an
11 emergency measure.

and House of Representatives in
by the authority of the same, as

Be it enacted by the Senate
General Court assembled, and
follows:

of the General Laws is hereby
section 128 A the following new

1 Section 1. Chapter 111
2 amended by inserting after
3 sections:
4 Section 1288. The district court shall have the power to
5 authorize any tenant who rents space in a building for resi-
-6 dential purposes to make rental payments into court upon a
7 finding by the court that the condition of said building violates
8 the then existing standards of fitness for human habitation
9 established under the state sanitary code as provided for in sec-
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10 tion five of this chapter, or violates any additional local board
11 of health standards, and that such conditions may endanger or
12 materially impair the health or well-being of that person or of
13 the public, and that said condition was not substantially caused
14 by the tenant or any otherperson acting under his control.
15 Section 128C. A petition under one hundred twenty-eight Bof
16 this act may be tiled by any tenant in the district court of
17 the district in which the building is situated upon payment
18 of a two dollar entry fee. At least ten days prior to the filing
19 of the petition, the petitioner shall give written notice of the
20 alleged violation to the owner of record or to any person to
21 whom rental payments are payable and to the board of health,
22 of the city or town wherein the land lies. Such a petition may
23 be filed by the local board of health upon the failure for ten days
24 of the landlord to comply with an order of the board issued
25 and served pursuant to the provisions of section five of this
26 chapter. Upon the filing of such a petition, an order of notice

shall issue requiring the respondent to appear at a time not
later than fourteen days after the issuance of said order of

1 notice and to submit to a hearingupon the matters alleged. The
0 order of notice shall be served at least seven days before the
1 the return day thereof, by any officer qualified to serve civil

30

process by delivering to the respondent an attested copy there-
of, or, by leaving such copy at his last and usual place of abode,

34 or, at the address to which the rent is sent or delivered, or, if
the respondent is a corporation, service may also be made in
the manner provided by law or by leaving an attested copy

17 thereof at the last and usual place of abode of the president,
lerk of the corporation. If due service is not

19 made, the court mav order further notice
ion 128D. A copy of any report of investigation by a10

41 state or local code enforcement agency certified as a true copy
42 by the custodian of the records of such agency shall be admissi
43 ble in any proceeding brought under one hundred twenty-

44 eight B hereof without further authentication and shall be
45 prima facie evidence of the facts stated therein, but nothing
46 herein shall be construed to require such report of other suffl-
47 cient evidence is offered of such violation.
48 Section 128E. Upon a finding made under section one hun-
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49 dred twenty-eight B the Court may by written order authorize
50 the petitioner, or any or all of the tenants in the respondent's
51 building wherein the violation exists, to make rental payments
52 then due or thereafter becoming due to the clerk of the court.
53 The court shall not authorize any other tenant unless it
54 determines that the violation complained of effects such other
55 tenants or that such other rents are necessary to fix the viola-
-56 lion complained of; No tenant, however, may be made the sub-
-57 ject of an order hereunder unless said tenant is not in arrears in
58 his rent or is willing to pay any arrearage into the court as part
59 of the court’s order. Any order of the court shall be forthwith
6ft sent by the clerk of court to any and all mortgagees or lienors of
61 record if any be known to the tenant or if known to the court
62 after inquiry of the owner. The court may thereafter direct
63 the clerk by appropriate written order to disburse all or any
6-1 portion of the rental payments held by the clerk to the respon-
-65 dent. The court may also direct the clerk to make such other
66 payments as in the court's Judgment will best effectuate the re-
-67 moval of the violation or violations and will permit continued
68 maintenance of the property in keeping with the purposes of
69 this act.
70 When the violation or violations alleged in the petition are
71 removed, the court shall direct that the balance of funds re-
-72 maining in court be disbursed by the clerk to the respondent

made. The court may render
lion.

73 against whom the finding wa:
74 judgment for costs in its discr
75 flection 128F. At any time
76 of the court’s order authorizim

after thirty days from the date
the making of rental payments

77 into court under section one hundred twenty-eight E but before
78 final judgment, upon application of any party and upon pay-
-79 ment of a removal fee of five dollars, the clerk of the court shall

court for further proceedings
d to the same extent as if the

80 remove the case to the superb

therein, in tin i

ought in said court pursuant tohad originally been br
83 the provisions of section five of this chapter. The clerk of court
84 shall forthwith transmit any funds held bv him as the result of
85 written order under section one hundred twenty-eight E to-ion (

86 gether with the removal fee to the clerk of the superior court
87 upon such application for removal.
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1 Section 3. Chapter 111 is hereby further amended by add-
-2 ing the following at the end of section 5; Hoards of health
3 and such other appropriate local code enforcement agencies,
4 upon the failure for ten days of an owner to comply with an
5 order of said board or agency issued and served pursuant to the
6 provisions of this section or any other local ordinance or regu-
-7 lation of any city or town may file a petition against the owner
8 to enforce the provisions of the said code in the superior court.
9 Any tenant who rents space in a building for residential pur-

-10 poses wherein a condition exists violating the then existing
11 standards of fitness for human habitation established under the
12 state sanitary code as provided for in section 5 above, or vio-
-13 lutes any additional local board of health standards, which con-
-14 dition may endanger or materially impair the health or well-
-15 being of that person or of the public may also file a petition
16 against the owner to enforce the provisions of the said code in
17 tire superior court. At least ten days prior to the filing of the
18 petition hereunder, the petitioner shall give written notice of
19 the alleged violation to the owner of record or to any person to
20 whomrental payments are payable and to the board of health, if
21 any, of such city or town wherein the land lies. Upon the filing
22 of such a petition, process shall issue and be served and hearings
23 shall be held as soon as possible in Section 12SC of this chapter.
24 At least seven days prior to any hearings all mortgagees and
25 lienors of record shall be notified by the petitioner by mailing a
26 copy of the petition to it by certified or registered mail and
27 stating the time and place of the hearing on it. The provisions
28 of Section 128 D of this chapter shall apply to such hearings.
29 The court may:

30 (u) issue appropriate restraining orders, preliminary in-
-31 junctions and injunctions, and
32 (?;) authorize any or all tenants in the respondent’s build-
-33 ing wherein the violation exists to make rental payments then
34 due or thereafter becoming due to the clerk of the court in the
35 same manner and subject to the same provisions as contained
36 in Section 12SE of this chapter, or
37 (c) order all the tenants in the respondent’s building
38 wherein the violation exists to vacate the premises and order
39 the board of health to close up said premises.
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10 (d) if the respondent is not a bona-fide resident in the
11 building wherein the violation exists, appoint a receiver with
12 powers hereinafter provided.
13 A copy of any order, finding or decreemade by the court here-
-11 under shall be forthwith sent by the clerk of the court to any
15 mortgagee and lienor of record and any order, finding or decree
16 shall be binding upon said mortgagee or lienor.
17 Upon appointment, such receiver shall forthwith collect all
18 rents and profits of the property, which shall be the entire
19 structure of which the affected premises is a part and use all or
50 any part of such funds, or funds received from the receivership
51 revolving fund hereinafter provided, to bring about compliance
52 with the said code. Receivers shall have such powers and duties
53 as the court shall determine in accordance with the purposes of
51 this act and with the general principles of equity. Receivers
55 may be any person, persons, corporation, banking institution,
56 or organization that the court deems qualified and in its judg-
-57 ment will best effectuate the purposes of this act.
58 There shall be in the state department of public health a fund
59 which shall be used to supplement funds otherwise available to
60 receivers consisting of such sums as are appropriated therefor
61 to be known as the receivership revolving fund. Receivers may
62 apply to the custodian of the receivership revolving fund, in
63 such manner and form as the department directs, for such sums
61 as may be necessary for carrying out the functions of the re-
-65 ceivership. Provided, however, the receiver may not accept or
66 use such sums of that fund until approval therefor is procured
67 by decree of court, upon application therefor, after notice of the
68 application to the respondent and to any mortgagee of record
69 by registered mail, return receipt requested. The receiver shall
70 return the unused portion of such sums borrowed to the re-
-71 ceivership revolving fund. Any deficit from the receiver to the
72 receivership revolving fund shall, together with interest there-
73 on at the rate of six per cent per annum, constitute a debt due
71 the department, upon the rendering of an account therefor to
75 the owner of record, and shall be recoverable from such land-
-76 lord in an action of contract. Any such debt, including said in-
-77 terest thereon, shall constitute a lien on the property involved
78 if a statement of claim, signed for and on behalf of the depart-
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79 ment, setting forth the amount claimed without interest is filed
80 within ninety days after the debt becomes due, with the reals
81 ter of deeds for record or registration, as the case may be, in the
82 county or in the district, if the county is divided into districts.
S3 where the land lies. At any time after the recording of the
84 lien, it it has not otherwise been dissolved, the court may, upon
85 filing of a petition by the landlord or by any mortgagee of rec-
86 ord, with due service thereof upon the department, enter a
87 decree dissolving the lien in whole or in part.
88 In so dissolving the lien in whole or in part, the court shall
89 consider only whether there has been substantial compliance
90 with the orders of the court and with the provisions of tl
91 pursuant to the provisions of section five of this chapter and
92 whether the department has been repaid.
93 Any proceeding under this section may be advanced
94 speedy trial over all other civil actions and proceeding

1 Section 4. Section one hundred twenty-four of chapter one
2 hundred eleven, as amended by chapter two hundred eighty of
3 the acts of nineteen hundred and forty nine, is hereby amended
4 by striking out the second sentence and inserting in the place
5 thereof the following sentence:
6 If the order is directed again
7 and whereabouts of the owne:
8 without the commonwealth, th
9 be served by posting a copy th

10 the premises and by advertisin
11 consecutive days in one or mor

linst the owner and if the resident
ner or his agent are unknown or

he board may direct the order to
thereof in a conspicuous place on
ing it for at least three out of five

newspapers of general circula
12 tion within the municipality wherein the building affected is
13 sit

1 Section 5. Section 1 hapter 239, as most recently
2 amended by chapter 171 of tl acts of 1963, is hereby amended

iding at the en the following sentenc
4 Provided , however, that if the payable is subject to a court
5 order pursuant to the prc ions of sections one hundred
6 twenty-eight 1! through one hundred twenty-eight F, or sec-
‘ tion five ol chapter one hundred eleven, or any of them, and
8 the rents are being paid thereunder, then a stay of judgment9 and execution shall be granted until the rent is no fonger
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10 subject to said provisions, or any of them, and for not less
11 than nine months thereafter, at which time the discretionary
12 provisions of this section shall become applicable.

1 Section 6. If any provision of this act, or the application
2 thereof to any persons or circumstances, shall for any reason
3 be held invalid, the remainder of this act or the application of
4 such provision to persons or circumstances other than those
5 as to which it is held invalid shall not be affected thereby.




