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An Act to define the requirements of full competition

IN THE TAKING OF BIDS ON CONTRACTS FOR MATERIALS USED
IN CONSTRUCTION CONTRACTS AND TO PROVIDE FOR SUBSTITU-
TIONS.

1 Section 39M of chapter 30 of the General Laws is hereby
2 amended by striking out the second sentence of subsection
3 (b) and inserting in place thereof the following new sen-
-4 tences: —The requirement of full competition shall be con-
-5 sidered to be complied with if the specifications name or de-
-6 scribe three or more particular items of material, by brand
7 name or otherwise, or provide, whether or not three or more
8 such items are so named or described, that a bidder may pro-
9 pose to supply an item of material as equal to an item named

10 or described in the specifications by submitting to the award-
-11 ing authority or its architect in writing, so that it is received

not less than fifteen days prior to the date set for the filing
13 of subcontract bids, such information relating to the proposed
14 substitute item as the awarding authority or its architect may
15 reasonably require. If the authority and its architect find that
16 the proposed substitute item is equal in all material respects,
17 namely, quality, durability, appearance, strength, economy
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18 of maintenance and operation, design, and function imposed
19 upon it by the general design for the public work being con-
-20 tracted for, to the designated item, the specifications shall
21 promptly, and in any event not less than seven days before
22 the date set for the filing of subcontractors’ bids, be amended
23 in the form of an addendum, and all persons to whom such
24 plans and specifications have been issued shall be so notified,
25 so that either an originally designated item or another so found
26 by the awarding authority to be equal to it may be supplied
27 under the contract. The findings of the awarding authority,
28 if supported by substantial evidence, shall be final. Where
29 contract designating an item of material has been entered
30 into pursuant to the provisions of this section, no item of
31 material alleged to be equal to the item designated may be
32 supplied under the contract except with the approval of the
33 awarding authority.


