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No. 1088

By Mr. Bradley of Newton, petition of Malcolm E. Peabody, Jr., Joseph C.
DiCarlo and other members of the General Court for the establishment of a bureau
of relocation in the Department of Commerce and Development and providing for
relocation assistance to persons and organizations displaced by eminent domain.
State Administration.
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Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

Section 1. Section 6A of chapter 79 of the General Laws
1
2 is hereby amended by adding at the end thereof the following
3 sentence:
The provisions of chapter seventy-nine A shall
4 apply and the provisions of chapter seventy-nine shall not
5 apply to the payments required by this section.
Section 2. Section 2of chapter 23A of the General Laws
2is hereby amended by redesignating clauses ( b), (c) and (d)
3 as clauses (c), (d) and (e) respectively and by inserting after
4 clause (a) the following new clause:
(fe) Assuring availability of decent housing for all citizens
5
of
6
the commonwealth, and particularly for those displaced by
7 public works within the commonwealth.
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Section 3. The second sentence of section 4of chapter 23A
General Laws is amended to include a bureau of relocation so that such sentence reads as follows:
There shall be
in the division of housing a bureau of project development
services, a bureau of construction services, a bureau of property management services and a bureau of relocation.
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Section 4. The second sentence of section 6of chapter 23A
1
2 of the General Laws is amended by striking out the words
3 “public and relocation housing” and substituting therefore
4 the words:
public housing; relocation;.
1
Section 5. The General Laws are hereby amended by
-2 ing after chapter 79 the following chapter:
3

4

Chapter

insert-

79A.

Relocation Assistance.

'«)

Section 1. Definitions.
The following terms wherever
used
this
unless
a different meaning clearly
chapter
in
shall,
6
7 appears from the context, have the following meanings:
8
“Bureau of Relocation” or “Bureau”, the bureau of reloca9 tion in the division of housing created under section four of
10 chapter twenty-three A.
“Business unit”, a room, suite or other combination of
11
12 rooms, structure, building or buildings occupied and used
13 for a business, commercial, industrial, agricultural, horticul-14 tural, institutional, religious, charitable or other non-residential
15 purpose which unit is to be displaced by any public project
16 or any project of a private entity authorized to use the power
17 of eminent domain for said project.
18 “Dwelling unit”, a room, suite of rooms, apartment, trailer
19 or house occupied by one or more persons for residential pur20 poses which unit is to be displaced by any public project or
21 any project of a private entity authorized to use the power of
22 eminent domain for said project.
23
“Occupant”, the individual, individuals or family lawfully
a dwelling unit or the business concern, including
occupying
24
of a farm, or non-profit organization lawfully
operation
25 the
26 occupying a business unit
“Taking agency”, the commonwealth, any department,||
27
28 agency, instrumentality or political subdivision thereof and
29 any other authority or governmental body, however denomi10 nated, which takes land within the commonwealth by eminent
31 domain or by negotiation in lieu thereof, and any private
32 entity authorized to exercise the power of eminent domain
33 under the laws of the commonwealth.
5
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Section 2. Displacement of Persons and Businesses. —No
occupant of any dwelling or business unit taken or to be taken
by eminent domain or by negotiation in lieu thereof shall
be displaced therefrom until there has been compliance with
section three and, if applicable, sections four and five.
Section 3. Relocation Payments.
Whenever the occupant
of any dwelling unit or business unit is displaced by order of
any taking agency, such occupant shall receive payments for
moving expenses; provided, however, that moving expenses
shall be deemed to be at least twenty-five dollars and shall be
deemed not to exceed two hundred dollars in the case of the
occupant of a dwelling unit and shall be deemed to be at
least one hundred dollars and shall be deemed not to exceed
three thousand dollars in the case of the occupant of a business unit; provided, that the bureau may by regulation provide for appropriate prorating of such minimums among
persons or organizations jointly occupying a single dwelling
or business unit. This paragraph shall not prevent any taking agency from making such additional relocation payments as may be permitted or required under any federal
or state law.
No later than the day before the date any occupant is required to move, the taking agency shall cause payment for the
prescribed minimum moving expenses, and may cause any further amounts to which such occupant has been determined
to be entitled, to be delivered to such occupant, and shall
cause such payment or payments to be accompanied by a
notice informing him of his rights under this chapter, giving the
name and address of the agency before which petitions for the
award of additional payments for moving expenses may be
brought and describing the procedure to be followed on such
petitions.

Within three months after the date any such occupant is
required to move, said occupant may petition the agency designated in the notice for such additional payments for moving
expenses actually incurred as are determined in accordance
with this section. Within twenty days after the date anv
such petition is filed, such agency shall determine and pay
the additional payments due.
Any occupant who fails to petition the appropriate agency
within the prescribed period shall be deemed to have waived

>1
75 his right to payment lor any

I

Jar

roving expenses in addition to

76 the minimum payment.
:\ny occupant aggrieved

the determination of the desig-

nated agency under this section may appeal to the bureau
hin thirty days from the date of receipt of notice of said
80 determination and the disposition by said bureau of such ap-81 peal shall be final. Any additional amounts determined by

82 said bureau to be due shall be paid to such occupant within
83 thirty days after such determination.
84
In the case of projects to which sections four and five do
85 not apply, any taking agency shall be empowered itself to
86 furnish such relocation advisory assistance as it deems appro-87 priate, to contract or co-operate with any local, regional or
88 state agency or department or private, profit or non-profit
89 agency for the furnishing of such relocation advisory assis-90 tance, and may also select any such agency or department as
91 its agent for the purpose of making relocation payments.
Section 4- Relocation Plan. —ln the case of any project
92
93 which involves the displacement of more than ten dwelling
94 units or more than ten business units, such displacement shall
95 be permitted only under a relocation plan approved by the
96 bureau as provided in this section. A relocation plan shall
97 be sufficiently complete to show the number of individuals,
98 the number and sizes of families, and the number and general
99 character of businesses to be displaced, to show the avail100 ability of decent, safe and sanitary housing at rents or prices
101 within the means of such individuals and families and within
102 reasonable distances from their existing residences and places
103 of work, and to show through which agency and by what
104 means the occupants of such dwelling and business units are
105 to be relocated. Such plan shall also indicate the functions
106 and staffing of the relocation office and the methods to be
107 used for interviewing occupants, for inspecting and referring
108 vacancies to occupants, for temporarily or permanently relo109 eating occupants and making payments for moving expenses to
110 occupants by the time the taking agency desires to displace
111 such occupants. The bureau shall prepare and publish, and
112 shall mail to any taking agency upon its request, regulations of
113 general application prescribing criteria to be applied for deter114 mining what housing may be classified as decent, safe and sani-
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115 tary, what rents and prices shall be deemed to be within
116 the means of what families or individuals, and what distan
117 shall be deemed to lie reasonable. Such regulatioi
18 nuire
anv housing
a relocation
IIS
housme shown
m a
relocation plan
to be aval
that any
shown m
quire that
plan to
119 able must be described with sufficient particularity to permit
1 ) the bureau to determine whether the same ho
121 treated as available under any other relocation plan.
122 regulations shall also contain such other material as the bureau
1 13 may deem appropriate to insure that all relocation plans con
1 24 form to a uniform standard
The bureau shall promptly review all relocation plans su
125
it under this section and shall notify the taking
i 26 mitted to
1 27 agency in writing of its approval or disapproval of the plan
1 28 within thirty days. The bureau shall approve a relocation
129 plan only if it finds the plan to be sufficiently comp
1
1 30 required by this section and only if it finds, on the basis of
jrmation available
a
to it, that
131 the plan and of all other information
132 decent, safe and sanitary housing will be available to th .e
133 persons and within the rents, prices and distances required
134 by this section
adv
assism and that adequate relocation advisory
135 tance will be provided to all occupants. If the bureau disap136 proves a relocation plan, it shall state its reasons therefor
1 37
Section 5. Emergency Projects. —lf a relocation plan
1

disapproved because the bureau finds that the housing required by section four is not available, the taking agency
may file with the bureau its certificate that the project involved is an emergency project which must be carried out
1 42 in spite of the unavailability of such housing.
Upon the
143 filing of such certificate, copies of the relocation plan, the
1 44 finding of the bureau, such information with respect to the
1 45 availability of such housing within and the relocation needs
1 46 of the area involved as the bureau and the taking agency
147 deem relevant, and such certificate of emergency shall be
1 48 referred to the governor, if the taking agency is a state agency
1 49 or to the city manager, if any, or to the mayor or board
150 of selectmen of the appropriate city or town, if the taking
1 51 agency is a municipal agency. For purposes of this sec1 52 tion, any taking agency having the power of eminent do1 53 main in more than one municipality shall be considered a
154 state agency. If the governor or the municipal officer or

138
139
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officers to whom the matter is referred, after considering the
foregoing and such other evidence as is deemed pertinent,
determine that the project involved is an emergency project,
and that the public interest demands the displacement of
persons and individuals even though housing meeting the
requirements of section four may be unavailable, the taking
agency shall be empowered to carry out the project; provided the relocation plan is satisfactory to the bureau in other
respects.
Section 6. Duration of Approvals.
A taking agency
treat
the
bureau’s
of
a
relocation
approval
plan under
may
section four or five as valid for six months from its date
unless, in the case of a plan approved under section four,
the bureau notifies the taking agency in writing that the basis
for its approval has been removed by the approval of emergency projects or some other change of circumstances affecting the relevant area. Receipt by a taking agency of such
a notice before it has accepted bids to carry out the portion
of the project involving the displacement in question shall
have the same effect as receipt of a notice of disapproval
under section four, and receipt by a taking agency of such
a notice after it has accepted for such bids shall have
the same effect as receipt of a notice under section eight.
Without the confirmatory approval of the bureau, no taking
agency shall advertise for bids for or otherwise commence
carrying out a project, the relocation plan for which was last
approved more than six months earlier, but the bureau shall,
within seven days from its receipt of a request for a confirmatory approval under this sentence, in writing either
grant or for stated reasons refuse such request. Advertisements for bids more than ninety days before the final date
bids are to be received shall be considered premature and
shall not be effective for purposes of this section. A confirmatory approval shall be valid for six months to the same
extent as an original approval and a refusal to grant a confirmatory approval shall have the same effect as a notice of
disapproval under section four.
Section 7. Powers of Taking Agencies.
The taking agency
may itself prepare and carry out, or may contract or co-operate
with any local, regional or state agency or department or
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private, profit or non-profit agency for the preparation and
carrying out of a relocation plan. Any taking agency may
join or co-operate with other taking agencies, and with any
regional planning district or agency in the preparation and
199 carrying out of a relocation plan for any project or projects.
200 The taking agency shall keep the bureau fully informed as
201 to all changes in its plans for any project.
202 All expenses incurred by any taking agency under this
203 chapter shall be deemed to be a part of the cost of the project
204 to which such expenses relate and any law authorizing any
205 taking agency to undertake any project which will involve
206 expenses under this chapter, or to raise, appropriate or borrow
207 money for such project, shall be construed to authorize such
208 taking agency to undertake relocation assistance as provided
209 by this chapter and to raise, appropriate or borrow, as the
210 case may be, for such expenses as a part of the cost of such
211 project.
The bureau
212
Section 8. Review of Relocation Programs.
213 may, and upon petition of the mayor, city manager or city
214 council of the city or of the selectmen of the town in which
215 the proposed project is located, or by twenty-five or more tax-216 able inhabitants of such city or town shall make periodic in-217 spections of any relocation activities in order to determine
218 whether such activities are being carried out in accordance
219 with the approved relocation plan. The bureau may by pub-220 lished regulation require taking agencies to keep such records
221 of the assistance offered to and accepted by occupants of the
222 housing or other accommodations to which occupants were
223 referred, and of the places to which occupants moved as may
224 be helpful to the bureau in reviewing relocation programs
225 under this section. If the bureau finds that a taking agency
226 is proceeding with a project in disregard of an approved relo-227 cation plan the bureau shall so notify the taking agency. Upon
.228 the filing of such a notice with the taking agency, the bureau’s
229 approval of the relocation plan shall be suspended and no
230 further displacement of occupants shall be permitted until
231 the taking agency indicates to the bureau’s satisfaction its
232 readiness to proceed in accordance with the relocation plan.
233 If the bureau finds that housing expected to be available is
234 not available when the relocation plan is being carried out,
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it shall so notify the taking agency unless the project has
236 been previously approved under section live as an emergency
237 project to be carried out despite the unavailability of housing.
238 Upon the filing of such a notice with the taking agency,
239 the bureau’s approval of the relocation plan shall be sus240 pended and no further displacement of occupants shall be
241 permitted until the taking agency satisfies the bureau that
242 housing meeting the requirements of section four is available
243 provided, however, that if a project is in progress such fur-.
244
244 ther displacement of occupants shall be permitted as the*
245 taking agency demonstrates to the bureau is essential to
246 avoid a breach of the taking agency’s contractual commit247 ments with respect to the project. Any other displacement
248 of occupants shall be suspended unless and until the taking
agency satisfies the bureau as to the availability of such hous) ing or the
taking agency certifies that the public interest
251 requires completion of the project in spite of the unavailability
of housing meeting the requirements of section four, and the
runicipal officer or officers in
Zod
governor (or the appropriate
ncy) to whom the matter
254 he case of a municipal takin
255 shall in that event be referred, concurs with the taking agency,
256 in which latter case the project may be continued as an emer\
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Section 9. Rules and Regulations.
The bureau shall promulgate rules and regulations which shall govern the procedures to be used by taking agencies in determining moving
expenses of occupants and which may include schedule of
fixed payments to be made in lieu of actual moving expense
at the option of the occupant. The bureau may promulgate
such other rules and regulations and may prescribe such forms
and procedures as it deems necessary to enforce or carry out
the provisions of this chapter.
Section 10. Survey of Relocation Needs. —ln addition to
the information received as part of the relocation plans
mitted to it, the bureau shall also undertake to collect information regarding the future plans of each entity known to
it to be a taking agency, such information to include an estimate of the number of dwelling and business units to be taken,
the number of families and individuals to be displaced from
dwelling units, the general neighborhood in which the dis-
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placement will occur and the expected date of displacement
At the request of the taking agency, this information will
kept confidential until the land involved has been tak
provided that the bureau may divulge the number of dwelling units to be displaced, the probable date of displacement
and the municipality in which the displacement will occur
whenever such information is relevant to a request for addi
tional publicly assisted housing made by a housing authority
or the division of housing
The bureau shall also request from the appropriate division
in the department of commerce and development relevant
information on the current and projected housing needs and
resources of the commonwealth, in order to assist it in developing plans for current and future displacement and relocation in the commonwealth. Such information shall include,
but not be limited to, the number and type of residential
units that have been constructed and are planned for construction, and net increases and shifts in population throughout the commonwealth.

