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By Mr. Catino of Medford, petition of Michael Catino that provision be
made for a tax lien with respect to certain real estate transfers by trusts with
certain transferable shares. Taxation.

In the Year One Thousand Nine Hundred and Sixty-Six.

AN Act providing for a tax lien with respect to certain real
ESTATE TRANSFERS BY TRUSTS WITH TRANSFERABLE SHARES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Subsection (d) of section lof chapter 62 of the
General Laws, as appearing in the Tercentenary Edition, i
hereby amended by adding the following paragraph

4 At least five days prior to the sale or transfer, otherwise than
5 in the ordinary course of business, of real estate of a partner-
-6 ship, association or trust, the dividends on shares of which
7 are exempt from taxation under this section, except in cases
S where a waiver shall be given as hereinafter provided, such
9 partnership, association or trust shall notify the commis-

-10 sioner in writing of the proposed sale or transfer, including the
11 price, terms and conditions thereof and the location of the real
12 estate; shall tile with the commissioner all such tax returns as
13 may be necessary to determine the taxes due and to become due
11 and payable under this chapter up to and including the date of
15 such sale and transfer; and shall pay to the commissioner all
16 such taxes owing to said date of sale or transfer. At the time
IT of any such sale or transfer, except in cases where a waiver shall
18 have been given, the taxes imposed by this chapter shall there-

-19 upon become due and payable. In the event of a failure to notify
20 the commissioner and so to file such returns and to pay such
21 taxes at or before the time of such sale or transfer, the common-
-22 wealth shall have for its exclusive benefit a lien upon all of the
23 real estate of such partnership, association or trust effective
24 immediately prior to such sale or transfer to the extent neces-
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25 sary to satisfy such taxes. Said lien shall terminate not later
26 than three years after the date of said sale or transfer and
27 until such termination may be enforced by the commissioner
28 under and in accordance with the provisions of chapter two
29 hundred and fifty-four. Prior to the date of such sale or
30 transfer the commissioner, and after such date, the commission,
31 may waive such lien and any or all of the other requirements of
32 this paragraph. Such waiver shall be in writing and shall con-
-33 stitute final and conclusive evidence to any person other than
34 such partnership, association or trust that said lien has not
35 arisen or has terminated. Such waiver may be recorded in the
36 appropriate registry of deeds and shall be received by the
37 register for recording upon the payment of the fee prescribed
38 by law. This paragraph shall not apply to sales or transfers by
39 receivers, assignees under a voluntary assignment for the benefit
40 of creditors, trustees in bankruptcy or public officers acting-
-41 under judicial process. This paragraph shall apply to trans-
-42 fers made as security for the performance of an obligation
43 which is not incurred in good faith by the partnership, associa-
-44 tion or trust for the purposes of its business but otherwise shall
45 not apply to transfers by way of security.

1 Section 2. This act shall only apply to sales or transfers
2 made on or after the effective date of this act.


