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By Mr. Ohanian of Watertown, petition of the Massachusetts State Pharma-

ceutical Association and others for legislation to establish professional standards 
and require professional supervision and control of retail pharmacies. Public 
Health. 

Cöc Commontoealtö of âssacjntsetts 
In the Year One Thousand Nine Hundred and Sixty-Six. 

Ax ACT TO ESTABLISH PROFESSIONAL STANDARDS AND REQUIRE 
PROFESSIONAL SUPERVISION AND CONTROL OF RETAIL PHARMACIES. 

Be it enacted by the Senate and House of Representatives in 
General Court assembled, and by the authority of the same, as 
follows: 

1 Chapter 112 of the General Laws is hereby amended by 
2 striking out sections 37 to 39, inclusive, and the caption pre-
3 ceding said section 37, and inserting in place thereof, under 
4 the caption REGISTERING AND LICENSING PHARMACIES, the fol-
5 lowing sections: — 
6 Section 37. A "pharmacy", as used in the following two 
7 sections, shall mean any place registered as such by the board 
8 wherein the profession of pharmacy is practiced and wherein 
9 the storage and sale of drugs, harmful drugs, narcotics, de-

10 vices, articles intended for hygienic purposes or the prevention 
11 of disease, and dispensing of prescriptions are regulated by fed-

1 12 eral law and the law of the commonwealth. 
13 Section 37A. To secure and retain registration and a per-
i l mit to operate, a pharmacy must be equipped with facilities, 
15 apparatus and utensils as prescribed by the rules and regula-

/ 16 tions of the board and a representative stock of pharmaceuti-
cs 17 cals, drugs and chemicals sufficient to permit the prompt com-

18 pounding and dispensing of prescriptions. The pharmacy shall 
19 be a clean, well ventilated room or area equipped with: neces-
20 sary laboratory tables with drawers and shelves, storage facili-
21 ties and plumbing; suitable provisions for safeguarding nar-
22 eotic drugs; adequate facilities for heating, lighting and ven-
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23 ti lating; liot and cold running water; clean sanitary surround-
24 ings; and said pharmacy shall meet other requirements as pre-
25 scribed by the rules and regulations of the board. 
26 Section 37B. After the effective date of this act, the board 
27 shall not approve any pharmacy for registration or issue a 
28 permit to such pharmacy unless at least fifty-one per cent of 
29 its over-all floor area is devoted to the prescription department 
30 and allied professional products and services. For the purpose 
31 of this section allied professional products and services shall 
32 include, but shall not be limited to: first aid products and 
33 supplies, sick room and surgical supplies, accessories or ap- ^ 
34 pliances; drugs and medicines which may be sold or dispensed 
35 by a pharmacist without the requirement of a prescription; 
36 feminine, dental and personal hygiene products; antiseptics; 
37 prescription waiting areas; fitting rooms and storage areas for 
38 trusses, health and surgical supports and prosthetic devices; 
39 articles and products (other than food, except special dietary 
40 formulas or supplements and baby nursing formulas), the 
41 labels, advertising or use of which relates in any manner or de-
42 gree to the protection or maintenance of the health of the user 
43 thereof; and articles which come within the jurisdiction of the 
44 board. This requirement shall be effective for establishments 
45 that apply for a new pharmacy permit. The provisions of this 
46 section shall not apply to a pharmacy located within and owned 
47 by a licensed and accredited hospital. 
48 Section 38. ~So establishment shall be kept open as a phar-
49 macy or be advertised or represented as such by means of 
50 any sign or advertisement containing the words "drug store", 
51 "pharmacy", "apothecary", "drug", "drugs", "medicine shop", 
52 or any combination of such words, or otherwise, unless it is 
53 registered with, and a permit therefor has been issued by, the 
54 board, as provided in sections thirty-nine and thirty-nine A. 
55 The permit shall be displayed in a conspicuous place in the 
56 pharmacy for which it is issued. • 
57 Section 30. The board may, subject to sections thirty-seven 
58 and thirty-seven A, and upon application made in such man-
59 ner and form as it shall determine, register a pharmacy, which 
60 pharmacy shall be independent of and separate from any busi-
61 ness or store other than a pharmacy and, subject to sections 
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62 thirty-nine A to thirty-nine D, inclusive, issue to such regis-
63 tered pharmacist as it deems qualified to operate such phar-
64 macy, a permit to keep it open; provided, however, that the 
65 board may deny such registration and refuse to issue such per-
66 mit if, in its discretion, such pharmacy would be inconsistent 
67 with or opposed to the best interests of the public health, wel-
68 fare or safety. Such permit shall expire on December thirtv-
69 first of each uneven numbered year following the date of its 
70 issue, and the fee therefor shall be twenty-five dollars for two 
71 years, or any part thereof. 

^ 72 Section 39A. Xo permit under section thirty-nine shall be 
73 issued if the pharmacy is owned by an individual or a partner-
74 ship, unless such individual and all of the members of the 
75 partnership are registered pharmacists; or if the pharmacy is 
76 owned by a corporation, unless a majority of the directors of 
77 such corporation are registered pharmacists and at least one 
78 officer of said corporation is a registered pharmacist, who shall 
79 be directly responsible for the management and supervision of 
80 the pharmacy, and to whom a permit may be issued, or unless 
81 the registered pharmacist to whom the permit may be issued 
82 solely owns all of the outstanding shares of said corporation. 
83 Whoever, in the application for a permit to operate an estab-
84 lishment as a pharmacy, fails to disclose a corporation prin-
85 cipal having ownership of fifty-one per cent or more of the 
86 outstanding voting shares of said corporation, or has knowl-
87 edge of an unrecorded stock transfer or of trustee control affect-
88 ing fifty-one per cent or more of the outstanding voting shares, 
89 and fails to disclose said information, shall be punished by a 
90 fine of not less than five hundred nor more than one thousand 
91 dollars or by imprisonment in a jail or house of correction 
92 for less than thirty days nor more than one year, or both. 
93 Section 39B. The provisions of sections thirty-seven B 
94 and thirty-nine A shall not apply to the renewal of a permit 
95 granted prior to the effective date of this act and not owned 
96 in conformity with section thirty-nine A, nor shall the pro-
97 visions of this section apply to the endorsement of a permit 
98 to operate a pharmacy caused by a change in location when 
99 such permit was granted prior to the effective date of this act ; 
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100 provided, however, that such new location is in conformity 
101 with the provisions of sections thirty-seven A and thirty-nine 
102 of this chapter. This exemption granted applies only to es-
103 tablisliments e x i s t i n g and duly registered by the board on or 
104 before the effective date of this act. 
105 Section 39C. Any sale or exchange or other transfer of 
106 such existing pharmacies exempted by section thirty-nine B, 
107 from section thirty-nine A, shall be made only to an indi-
108 vidual, partnership or corporation in compliance with the 
109 provisions of sections thirty-seven A and thirty-seven B, and 
110 sections thirty-nine and thirty-nine A of this chapter. % 
111 Section 39D. The provisions of section thirty-nine A shall 
112 not apply to the transfer of ownership of a pharmacy by op-
113 eration of law in proceedings in bankruptcy, receivership or 
114 other such judicial proceedings; provided, that the final 
115 transfer of ownership and control, arising from such proceed-
116 ings shall be in accordance with the provisions of sections 
117 thirty-seven A and thirty-seven B, and sections thirty-nine and 
118 thirty-nine A, of this chapter. 


