
HOUSE . No. 1944
By Mr. Cawley of Boston, petition of Robert L. Cawley for legislation to estab-

lish a motor vehicle accident indemnification corporation. Insurance.

An Act establishing a motor vehicle accident indemnifi-
cation CORPORATION.

1 The General Laws are hereby amended by inserting after
2 chapter 1758 the following chapter;

4 Section 1. The following words used in this chapter shall
5 have the following meanings, unless a different meaning is
6 clearly apparent from the language or context, or unless such
7 construction is inconsistent with manifest intention of the leg-
-8 islature;
9 “Motor vehicle” shall be as defined in section one of chapter

10 ninety of the General Laws and shall also include trailers, semi-
-11 trailers and tractors, other than tractors used exclusively for
12 agricultural purposes and shall exclude fire and police vehi-
13 cles, self-propelled combines, self-propelled corn and hay har-
-14 vesting machines and tractors used exclusively for agricultural
15 purposes.

1) a resident of this state, othei
■ of an uninsured motor vehicle

16 “Qualified person” means
17 than an insured or the owm
18 and his spouse when a passe ger in such vehicle, or his legal
19 representative, or (2) a resident of another state, territory or
20 federal district of the United States or province of the Do-
-21 minion of Canada, or foreign country, in which recourse is
22 afforded, to residents of this state, of substantially similar
23 character to that provided for by this article, or his legal
24 representative.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

CJie Commontucalti) of

In the Year One Thousand Nine Hundred and Sixty-Six.

Chapter 175C
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"Insured motor vehicle” means a motor vehicle as to which
there is maintained proof of financial security as defined in

25
2G

iction thirty-four A of chapter ninety.27
“Uninsured motor vehicle” means a motor vehicle other than

a motor vehicle described in subdivision c.
28

“Insurer” means any company authorized by the superin-
tendent of insurance to do any form of automobile liability
insurance business in this state.

10
11
B2

“Corporation” means the “Motor Vehicle Accident Indem
nification Corporation”.

3P

34

Board” means the board of directors of the corporatiorir,

“Member” means any insurer now or hereafter authorized
in this state to transact liability insurance in connection with
motor vehicles.

36
1/

38
“Insured” means a person defined as an insured under any

policy of insurance issued by any member in connection with
motor vehicles containing the provisions required by section
thirty-four B of chapter ninety.

39
JO
41

42
“Financially irresponsible motorist” means the owner, oper-

tor or other person legally responsible for the operation of a
43
-14

motor vehicle involved in an accident resulting in personal in-
jury or death who did not have in effect at the time of such
accident either a motor vehicle liability bond or a motor vehi-

45
46
4:7

cable limits as specified in section
or has not made a deposit in cash
mformity with section thirty-four

cle liability policy with appl
thirty-four of chapter ninety
with the state treasurer in c
D of chapter ninety.

IQ
4

50
51

commissioner of insurance of the“Commission” means the
commonwealth.

52
t)6

gistrar of motor vehicles of the“Registrar” means the r
commonwealth.

51
oo

56
P/

Section 2. There is hereby created a body corporate to be
known as the “Motor Vehicle Accident Indemnification Cor-
poration.” Every insurer authorized on or after the effective
date of this article in this state to write liability insurance in
connection with motor vehicles, as a condition precedent thereto,
shall be a member of the corporation and shall remain a mem-
ber so long as such insurer is so authorized. Because of the
unique and special character of the service and function tube
performed by the corporation it shall be a non-profit corpora-
tion.

59
60
61
62

63

64
65
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66 Section 3. The board of directors of the corporation shall
67 consist of five members, four of whom shall be elected by the
68 members of the corporation and the registrar of motor vehicles.
69 Each member shall have one vote. The first board shall be
70 elected at a meeting of the members which shall be held within
71 sixty days after the effective date of this article at a time and
72 place which shall be designated by the commissioner.
73 Section 4- A director shall not in any event be individually
74 liable for anything done or any liability incurred or assumed
75 by virtue of this article and any such liability shall be collect-
-76 ible only from the corporation; nor shall any member be sub-
-77 ject to any liability except for unpaid assessments.
78 Section 5. The corporation shall be obligated to each mem-
-79 ber to provide the following services in accordance with sound
80 and accepted insurance practice in connection with each unit
81 of coverage included in policies issued bv such member which
82 is assumed by the corporatic
83 B of chapter ninety.

n pursuant to section thirty-four

84 (1) To handle, investigate,
85 ister any and all claims arisir
86 (2) To enter an appearance
87 services or representation in
88 or proceeding arising out of
89 (3) To pay to the insured
90 insured may become legally e
91 terms of such coverage.

adjust, settle and pay, or admin-
under such coverage

s, defend or otherwise provide legal
connection with any legal action
any claims under such coverage;

any and all amounts which the
ntitled to receive pursuant to the

any jurisdiction, or control what-
‘laims arising in connection with

92 (h ) No member shall have
93 soever with respect to any
94 any unit of coverage referred
95 (c) The corporation shall I

,o in paragraph (a) of this section.
? obligated to provide the protec-

96 tion required by this article to a qualified person on account
97 of a motor vehicle accident caused by owners or operators of
98 motor vehicles occurring within the state.
99 Section 6. The corporation shall have the powt

100 (a) To use a corporate seal, to contract, to sue and be sued,
101 to adopt and amend by-laws and, in addition, shall possess and
102 may exercise all powers necessary and convenient to accom-
-103 plish the purposes of this article;
104 (6) To prescribe, subject to the approval of the commis-
-105 sioner, the policy or endorsement form to be issued by the
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106 members embodying the coverage required by section thirty
107 four B of chapter ninety;
108 (c) To investigate, or to arrange for the investigation of, any
109 claim, asserted by an insured or a qualified person against a
110 financially irresponsible motorist;
111 (d) To settle and pay, after reasonable notice to the finan-
-112 dally irresponsible motorist within the limits of any policy
113 assumed by the corporation, any claim or judgment asserted
114 by an insured against a financially irresponsible motorist;
115 (e) To enter an appearance, through attorneys representing
116 the corporation, on behalf of the financially irresponsible motor-
-117 ist or on behalf of the corporation in any action brought against
118 him or it, to file and conduct a defense, to appear at the trial
119 or to take such other steps as it may deem proper to conduct
120 the defense of the financially irresponsible motorist or the cor-
-121 poration, to take recourse to any applicable method of review,
122 all without prejudice to the right of any such irresponsible
123 motorist also to employ his own counsel in the defense of such

125 (/) To levy assessments against its members, as hereinafter
126 provided, for a total amount sufficient in the judgment of the
127 board to permit the corporation to commence operations and
128 thereafter to levy assessments, as hereinafter provided, for any
129 operating deficits of the corporation and for any funds required
130 for its operation, and to collect or to enforce by legal proceed-
-131 ings the payment of such assessments;
132 ( g) To borrow for its corporate purposes, either with or with-
-133 out security, and to pledge any of its assets as security for such
134 loan. Notes or other evidences of indebtedness of the corpora-
-135 tion shall be legal investments for domestic fire or casualty insur-
-136 ance companies and may be carried as admitted assets; and
137 (h ) To pay the expenses or costs reasonably incurred by the
138 corporation in the proper exercise of any of its powers.
139 Section 7. Within thirty days after the organization of the
140 corporation, the board shall assess the members for the total
141 amount necessary in the judgment of the board to permit the
142 corporation to commence operations. If at any time after com-
-143 mencement of operations, the corporation shall have an oper-
-144 ating deficit, or in the opinion of the board shall require funds
145 for the operations of its business, the board shall levy an assess-

124 action
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146 ment against the members of the corporation. Each member
147 shall be liable to the corporation for that portion of the assess-
-148 ment which the net direct written premiums written by such
149 member, namely, the gross direct written premiums less return
150 premiums thereon on such direct business, for policies insuring
151 against legal liability arising out of the ownership, operation or
152 maintenance of motor vehicles which are principally garaged in
153 this state, shall bear to the total or aggregate of such net direct
154 premiums written by all members in this state in the last corn-
-155 plete calendar year as shown by the records of the commissioner.
156 Section 8. The protection provided by the corporation on
157 account of motor vehicle accidents caused by financially irre-
-158 sponsible motorists shall be available to:
159 (a) Any qualified person having a cause or causes of action
160 because of death or bodily injury, arising out of a motor vehicle
161 accident occurring within this state, who shall file with the cor-
-162 poration within ninety days of the accrual of such cause or
163 causes of action, as a condition precedent to the right there-
-164 after to apply for payment from the corporation, an affidavit
165 stating that (1) he has a cause or causes of action arising out
166 of such accident for damages and setting forth the facts in
167 support thereof, (2) such cause or causes of action lie against
168 the owner or operator of a designated uninsured motor vehicle,
169 and (3) he intends to make a claim thereon for such damages,
170 and
171 (6) Any qualified person having a cause or causes of action
172 because of death or bodily injury, arising out of a motor vehicle
173 accident (1) occurring within this state and (2) reported in
174 accordance with the provisions of section twenty-six of chapter
175 ninety and who shall file with the corporation within ninety

iction, as a condition precedent to
for payment from the corporation,
he has a cause or causes of action
for damages and setting forth the
such cause or causes of action lie

176 days of the accrual of such
177 the right thereafter to apply
178 an affidavit stating that (1)
179 arising out of such accident
180 facts in support thereof, (2]
181 against a person or persons
182 and (3) he intends to make
183 and

whose identity is unascertainable
i claim thereon for

184 (c) Any qualified person having a cause or causes of action
185 because of death or bodily injury, arising out of a motor vehi-
-186 cle accident occurring within this state, who shall file with the
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corporation an affidavit as a condition precedent to the right
thereafter to apply for payment from the corporation, stating
that (1) he has a cause or causes of action arising out of such
accident for damages and setting forth the facts in support
thereof, (2) the insurer or insurers of the person or persons
liable or alleged to be liable for his injury or loss have dis-
claimed liability or denied coverage because of some act or
omission of the person or persons liable or alleged to be
liable, and (3) he intends to make a claim thereon for such
damages. Such affidavit shall be filed within ten days of re-
ceipt of notice by such affiant of such disclaimer or denial of
coverage.

187
188
189
190
191
192
193
194
195
196
197
198

Where the gualified person is an infant or is mentally or
physically incapacitated or is deceased, and by reason of such
disability or death is prevented from filing the affidavit as pro-
vided in paragraph (a), paragraph (5) or paragraph (c) above

199
200
201
202

within the applicable period specified therein, (1) the corpora-
tion may accept the filing of the affidavit after the expiration
of said applicable period if accompanied by proof, satisfactory
to the corporation, of the facts which caused the delay and
that it was not reasonably possible to file such affidavit within

203
204
205
206
207

id applicable period and that the affidavit was filed as soon208

as was reasonably possible or (2) a court of competent juris-
diction, in its discretion, may upon like proof grant leave to
file the affidavit within a reasonable time after the expiration
of the above mentioned applicable period.

209
210
211
212

Application to the court for such leave must be made within
one hundred and twenty days from the beginning of the applic-
able period for filing the affidavit, as specified in paragraph (a),
paragraph (6) or paragraph (c) above, upon affidavit showing
the evidentiary facts which are relied on in support of the proof

213
214
215

216
217

iquired in the paragraph next preceding, accompanied by a218
copy of the proposed affidavit. The application shall be made
returnable in the superior court or in a district court in a judi-

21
o

cial district where an action on the cause or causes of action
of the qualified person could properly be brought for trial, and
notice thereof, together with a copy of the application must be

>

909

99'

served at least eight days before the time named for the hearing
upon the corporation by delivering said notice to the person,
designated by law as a person to whom a summons in an action
in the supreme court issued against such party may be delivered.

9

99 R

22G

227
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228 Any such qualified person shall promptly furnish the corpo-
-229 ration with copies of all papers in any action for the enforce-
230 ment of any such cause or causes of action referred to under
231 paragraphs (a), (h) or (c) above.
232 The registrar shall furnish to the corporation, upon request,
233 information as to whether any operator or owner of a motor
234 vehicle involved in any accident had in effect at the time of
235 such accident any motor vehicle liability insurance or other235
236 evidence that such motor vehicle was an “insured motor vehi-

A 237 cle” as defined in subdivision c of section six hundred and one.
238 Section 9. The corporation shall cause to be made such invc
239 tigation of accidents and actions reported to it as the corporation
240 in its judgment may deem necessary or expedient.
241 The corporation may through counsel enter an appearance on
242 its own behalf and on behalf of the defendant, file a defense,
243 appear at the trial or take such other steps as it may deem
244 appropriate on the behalf and in the name of the defendant,
245 and may thereupon, on the behalf and in the name of the cor-
246 poration and the defendant, conduct his defense, take recourse
247 to any appropriate method of review on behalf of, and in the
248 name of, the corporation, and the defendant, and all such act
249 shall be deemed to be the acts of the corporation and the
250 defendant; provided, however, that nothing contained herein
251 shall deprive defendant of the right also to employ his own
252 counsel and defend the action.
253 (c) In any case in which the corporation has assumed the251
254 defense of any action under subdivision (b) of this section, the
255 defendant shall cooperate with such corporation in the defense
256 of such action. In the event of his failure to do so, the corpora-
-257 tion may apply to the court for an order directing; such coopera-
25S tion.

lifted person who has compliedSection 10. When any qi259

260 with all the applicable requirements of this article recovers a

£ 261 final judgment in any court of competent jurisdiction in this
262 state, against a financially irresponsible motorist, for injury to,h2

ir death of, any person or persons arising out of the ownership,263

264 maintenance or use of the uninsured motor vehicle in this state,
265 and any amount remains unpaid thereon, and the time for ap-
266 peal from such judgment has expired, or if an appeal was taken
267 from such judgment and the judgment was affirmed and the
268 time for any further appeal has expired, such judgment cred-
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269 itor may, upon the termination of all proceedings, file a veri-
fied petition in the court in which the judgment was entered270
and, upon ten days’ written notice to the corporation may271
apply to the court for an order directing payment by the cor-272

273 poration of the amount unpaid upon such judgment, which
274 does not exceed:

(a) The maximum amount or limit of ten thousand dollars,275
exclusive of interest and costs, on account of injury to, or death276

277 of, one person, in any one accident, and
(6) The maximum amount or limit, subject to such limit for278

any one person so injured or killed, of twenty thousand dol-279
lars, exclusive of interest and costs, on account of injury to,280
rr death of, more than one person, in any one accident.281

282 The above applicable limit of liability shall be reduced by the
283 amount (a) of any other valid and collectible liability insurance
•282

afforded to, and available assets or contribution of, the finan284
'B5 dally irresponsible motorist and (5) of any settlement or pay

ment received by the qualified person from, or on behalf of,286
any person or persons jointly or severally liable, together with287
the financially irresponsible motorist. Any such judgment shall288

be regarded as excess to any other valid and collectible liability289
insurance afforded to any financially irresponsible motorist, irre-290
spective of whether such insurance is designated as excess insur-291

292 ance.
293 Section 11. The court shall proceed upon such petition, in

a summary manner, and the petitioner shall be required to294
show:295

(a) he is a qualified person;296
(6) he was not at the time of the accident, operating an297

uninsured motor vehicle or operating a motor vehicle in viola-298
tion of an order of suspension or revocation;299

(c) he has complied with the requirements of section nine300
301

(d) whether the judgment debtor at the time of the accident302
was insured under a policy of automobile liability insurance or303
indemnity bond under the terms of which the insurer or surety304
is liable to pay in whole or in part the amount of the judgment;305

he has obtained a judgment as provided in section ten,306
307 stating the amount thereof and the amount owing thereon at
308 the date of the application;

of this chapter;

(/) the application is not made by or on behalf of, any insurer309
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or surety by reason of the existence of any motor vehicle policy
of insurance or bond, whereby the insurer or surety is liable to
pay, in whole or in part, the amount of the judgment and that
no part of the amount to be paid by the corporation is sought
in lieu of making a claim or receiving a payment which is pay-
able by reason of the existence of such a policy of insurance or
bond and that no part of the amount so sought will be paid
to an insurer or surety to reimburse or otherwise indemnify
the insurer or surety in respect of any amount paid or payable
by the insurer or surety by reason of the existence of such a
policy of insurance or bond;

310
311
312
313
314
315
316
317
318
319
320

(g) whether he has recovered judgment in an action against
any other person against whom he has a cause of action in
respect of his damages for bodily injury or death arising out
of the accident and stating the amounts recovered upon such
judgments.

321
322
323
324
325

The corporation may appear and be heard in opposition to
the petition.

326
327
328 Section 12. The court shall make an order directed to the

corporation requiring it to make payment of such sum, if any,
as it shall find to be payable upon said claim, pursuant to the
provisions of and in accordance with the limitations contained
in this article, if the court is satisfied:

329
330
331
332

(a) of the truth of all matters required to be shown by the
petitioner by section eleven;

333
334

(b) that the petitioner has fully pursued and exhausted all
remedies available to him for recovering upon the judgments
against all persons mentioned in paragraph (g) of section eleven.

335
336
337

Section 13. (a) A qualified person who has complied with
section eight and the corporation may negotiate the settle-
ment of any claim or action against a financially irresponsible
motorist, and such qualified person upon notice to the corpora-
tion may file a verified petition with a court of competent juris-
diction in this state, accompanied by a recommendation of the
corporation, for the settlement of the claim of action in a spec-
ified amount, alleging

338
339
340
341
342
343
344
345
346 (1) the matters set forth in paragraphs (a), (6), (c) and (d)

of section eleven:347
348 (2) that the petition is not presented on behalf of an insurer

or surety under circumstances set forth in paragraph (/) of
section eleven;

349
350
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351 (3) that he has entered into an agreement with the defendant
352 or with the corporation acting in behalf of the defendant to
353 settle all claims set forth in the complaint in said action and
354 the amount proposed to be paid to him pursuant thereto; or
355 in the event that no action has been brought against the finan-
-356 dally irresponsible motorist that he has negotiated a settle-

37 ment of the claim with the corporation.
358 If the court be satisfied of the truth of the allegations in
359 said petition and of the fairness of such proposed settlement,
360 it may enter an order approving the same and directing pay-
-361 ment to the qualified person of the amount agreed to be ac-
-362 cepted which shall in no event exceed the applicable amount
363 specified in section ten.
364 (6) The corporation may settle, without court approval, any
365 claim involving the payment of less than two thousand dollars
366 with the approval of the board if it is satisfied
367 (1) that the claimant is a person who has complied with the
368 requirements prescribed in paragraphs (a), (6) and (c) of sec-
-369 tion eleven;
370 (2) that the settlement is not made on the behalf of an insurer
371 or surety under circumstances set forth in paragraph (/) of sec-
-372 tion eleven;
373 (3) that the financially irresponsible motorist involved in the
374 accident was not insured under a policy of automobile insurance
375 or indemnity bond under the terms of which the insurer or
376 surety is liable for the damages sustained; and

377 (4) that a judgment against such financially irresponsible
378 motorist would not be collectible within a reasonable time.
379 If the settlement shall be made, it shall be a condition to the
380 payment of the amount of the settlement that the qualified
381 person shall assign his claim to the corporation and tue latter
382 thereupon shall be subrogated to all of the rights of the quali-
-383 fied person against the financially irresponsible motorist.
384 Section 14.. No claim shall be allowed and ordered to be
385 paid by the corporation if the court shall find, upon the hear-
-386 ing for the allowance of the claim that it is founded upon a
387 judgment which was entered by default or consent of the
388 defendant.
389 When the corporation receives notice of intention to enter
390 judgment and intention to file a claim against the corporation,
391 the corporation may through counsel enter an appearance, file
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392 an answer, appear at the trial, defend the action or take such
other action as it may deem appropriate on the behalf and in393

394 the name of the defendant, and take recourse to any appro-
395 priate method of review on behalf of, and in the name of, the

defendant; provided, however, that nothing contained herein396
shall deprive the defendant of any right he may have also to397
defend the action through his own counsel. In the event that398
the time allowed for filing an answer has expired, the corpora399
ion shall be granted a reasonable time after the receipt of400

notice by it to answer and to defend such action.401
If the court, upon a hearing for the allowance of any claim402

against the corporation, finds that the judgment thereon was403
entered by default or upon the consent or with the agreement404
of the defendant, the court shall order that such judgment in405
so far as it affects the corporation be set aside and the corpora-406
tion be permitted to proceed in the action as provided in the407
next preceding paragraph408

Section 15. No claim against the corporation shall be allowed409
in any case in which the court shall find, upon the hearing for410

he allowance of the claim, that the judgment upon which the411
claim is founded412 claim is founded was obtained by fraud, or by collusion of the
plaintiff and of any defendant in the action, relating to any413
matter affecting the cause of action upon which such judg-414
merit is founded or the amount of damages assessed therein.415

Section 16. The corporation shall not pay any sum, in corn-416

pliance with an order made for that purpose, in any case in417
which the claim is founded upon a judgment, except a judg418

419 ment obtained against the corporation under this article, until
420 the petitioner assigns the judgment to the corporation and,

21 thereupon, the corporation shall be deemed to have all the
rights of the judgment creditor under the judgment and shall422
be entitled to enforce the same for the full amount thereof423

424 with interest and costs and if more money is collected upon
425 my such judgment than the amount paid by the corporation

he corporation shall pay the balance, after reimbursing itself42G the corporation shall pi
427 to the judgment creditf
428 Section 17. The onSection 17. The protection provided by this article shall
429 not apply to any cause of action by an insured or qualified
430 person arising out of a motor vehicle accident occurring in this
431 state lying against a person or persons whose identity is unas-
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432 certainable, unless the bodily injury to the insured or qualified
433 person arose out of physical contact of the motor vehicle caus-
-434 ing such bodily injury with the insured or qualified person or
435 with a motor vehicle which the insured or qualified person was
436 occupying at the time of the accident. The word “occup5r ing”
437 means in or upon or entering into or alighting from.
438 Section 18. (a) When the death of, or personal injury to,
439 any qualified person arises out of the ownership, maintenance
440 or use of a motor vehicle in this state but the identity of the
441 motor vehicle and of the operator and owner thereof cannot
442 be ascertained or it is established that the motor vehicle was
443 at the time said accident occurred, in the possession of some
444 person other than the owner without the owner’s consent and
445 that the identity of such person cannot be ascertained, any
446 qualified person who would have a cause of action against the
447 operator or owner or both in respect to such death or personal
448 injury, may upon notice to the corporation, apply to the su-
-449 preme court for an order permitting him to bring an action
450 therefor against the corporation in such court, and the court
451 may proceed upon such application, in a summary manner,
452 and may make an order permitting the applicant to bring such
453 an action against the corporation when the court is satisfied,
454 upon the hearing of the application, that:
455 (1) the applicant has complied with the requirements of sec-
-456 tion six hundred and eight of this article;
457 (2) the applicant is a qualified person;
458 (3) injured or deceased person was not at the time of the
459 accident operating an uninsured motor vehicle or operating a
460 motor vehicle in violation of an order of suspension or revoca-
-461 tion;
462 (4) the applicant has a cause of action against the operator
463 or owner of such motor vehicle or against the operator who was
464 operating the motor vehicle without the consent of the owner
465 of the motor vehicle;

466 (5) all reasonable efforts have been made to ascertain the
467 identity of the motor vehicle and of the owner and operator
468 thereof and either that the identity of the motor vehicle and
469 the owner and operator thereof cannot be established, or that
470 the identity of the operator, who was operating the motor
471 vehicle without the owner’s consent, cannot be established;
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472 (6) the application is not made by and on behalf of an
473 insurer or surety under circumstances set forth in paragraph
474 (/) of section six hundred and eleven of this article.
475 (5) When in an action in which the plaintiff is a qualified
476 person, for the death of, or bodily injury to, any person arising
477 out of the ownership, maintenance or use of a motor vehicle
478 in this state judgment is rendered for the defendant on the
479 sole ground that such death or personal injury was occasioned
480 by a motor vehicle:
481 (1) the identity of which, and of the owner and operator of
482 which, has not been established, or
483 (2) which was in the possession of some person other than
484 the owner or his agent without the consent of the owner and
485 the identity of the operator has not been established, such
486 cause shall be stated in the judgment and the plaintiff in such
487 action may, provided he has complied with paragraph (a) of
488 section six hundred and eight, within three months from the
489 date of the entry of such judgment make application for author-
-490 ity to bring an action upon said cause of action against the cor-
-491 poration in the manner provided in this section.
492 (c) When an action has been commenced in respect of the
493 death or injury of any person arising out of the ownership,
494 maintenance or use of a motor vehicle in this state the plaintiff
495 shall be entitled to make the corporation a party thereto if the
496 provisions of this section shall apply in any such case, and the
497 plaintiff has made the application and the court has entered
498 the order provided for in subdivision (a) of this section.
499 (d) In any action brought under this section, the corporation
500 may appear by counsel. The corporation shall for all purposes
501 of the action be deemed to be the defendant and it may gen-
-502 erally deny the allegations of the complaint and shall not be
503 required to set forth the facts upon which it relies and any
504 defense shall be available to it in said action which would have
505 been available in said action to said operator or owner or both
506 if the action had been brought against such operator and owner
507 or such operator, as the case may be, by their or his names or
508 name and process in said action had been duly served within
509 this state upon them or him.
510 (e) In any action brought against the corporation pursuant
511 to an order by the court entered in accordance with the pro-
-512 visions of subdivision (a) of this section, the plaintiff may file
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513 a verified petition alleging that he has entered into an agree-
-314 ment with the corporation to settle all claims set forth in the
515 complaint in said action and the amount proposed to be paid
516 to him pursuant thereto. If the court be satisfied of the fair-
-517 ness of such proposed settlement, it may enter an order ap-
-518 proving such settlement and enter a judgment against the cor-
-519 poration for the amount so agreed to be paid thereunder, which
520 shall in no event be in excess of the applicable amount specified
521 in section six hundred and ten.
522 Section 19. (a) Any judgment obtained against the corpo-
-523 ration in an action brought under section six hundred and eight-
-524 een shall be reduced by any amount received or recovered by the
525 plaintiff as specified in subdivision (g) of section six hundred and
526 eleven. Upon the determination of all proceedings, including
527 appeals and reviews, the court shall make an order directed
528 to the corporation directing it to pay to the plaintiff in the
529 action, the amount thereof which does not exceed ten thou-
-530 sand dollars, exclusive of interest and costs, on account of
531 injury to, or death of, one person and, subject to such limits
532 for the death of, or injury to, any one person, the amount
533 thereof which does not exceed twenty thousand dollars, exclu-
-534 sive of interest and costs, on account of the injury to, or death
535 of, more than one person, in any one accident.
536 (6) When judgment has been obtained against the corpora-
-537 tion in an action brought under section six hundred and eight-
-538 een, the corporation shall, upon payment of the amount of the
539 judgment to the extent provided in this article, be subrogated to
540 the cause of action of the judgment creditor against the oper-
-541 ator and owner of the motor vehicle by which the accident
542 was occasioned and shall be entitled to bring an action against
543 either or both of such persons for the amount of the damage
544 sustained by the judgment creditor when and in the event
545 that the identity of either or both of such persons shall be
546 established, and shall be entitled to recover the same out of
547 any funds which would be payable in respect to the death or
548 injury under any policy of insurance which was in force at the
549 time of the accident, and in the event that more is recovered
550 and collected in any such action than the amount paid by the
551 corporation by reason of the judgment, the corporation shall
552 pay the balance, after reimbursing itself, to the judgment
553 creditor.
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554 Section 20. In the event any qualified person who has com-
-555 plied with the provisions of this chapter recovers a judgment
556 against such owner after a trial on the merits and there is a
557 final judgment in favor of the insurer of the owner of such
558 motor vehicle based on a disclaimer or denial of coverage by
559 the insurer, such qualified person may preserve his right to ap-
-560 ply for payment from the corporation by complying with the
561 applicable procedure prescribed in section six hundred and ten.
562 Section 21. The corporation shall give notice to the regis-
-563 trar of motor vehicles of the entry of any judgment upon which
564 a claim is made against the corporation under this article and
565 of the payment of any such judgment, or the payment or settle-
-566 ment of any claim by the corporation.
567 Section 22. The commissioner shall make an annual exam-
-568 ination into the affairs of the corporation.
569 Section 23. The commissioner is hereby authorized to adopt
570 and enforce such regulations as may be necessary for the ad-
-571 ministration of this article.
572 Section 24- Any person and any agent or servant of such
573 person, who knowingly files with the corporation any notice,
574 statement or other document required under this article, which
575 is false or untrue or contains any material misstatement of fact
576 shall be guilty of a misdemeanor and upon conviction thereof
577 shall be subject to a fine of not less than one hundred dollars,
578 nor more than five hundred dollars, or imprisonment for not
579 more than thirty days, at the discretion of the court.
580 Section 25. The corporation shall be exempt from all taxes
581 and fees now or hereafter imposed by the state, or by any
582 county, municipality or local authority or subdivision, except
583 that any real property owned by the corporation shall be sub-
-584 ject to county, municipal or local taxation to the same extent
585 according to its value as other similar real property is taxed.
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