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Executive Department

State House, Boston, March 31. 1966.

To the HonorableSenate and House of Representatives:

Massachusetts citizens are justifiably proud of the role our Com-
monwealth has played in our nation’s history as the birthplace
of the struggle for American independence as one of the earliest
centers of our country’s industrial development and as a pioneer
in programs for social progress.

But our pride in these great areas of achievement must not be
permitted to dull our vision with respect to those aspects of our
society that can and should be improved. One such aspect which
demands our immediate attention is that of the Commonwealth’s
housing conditions.

The seriousness of the problem is indicated by the 1960 United
States Housing Census which showed that approximately 320,000
housing units in the Commonwealth are substandard. These units,
not confined to any one section of the State, represent nearly 19%
of the total housing supply. This means, therefore, that as many
as one million of our people may be living in substandard housing
despite the fact that nothing is more essential to a decent living-
environment than safe, sanitarv housing.

These conditions might be rationalized in a state where the median
income was low, but their continued existence here in Massachu-
setts, which ranks among the top ten states in terms of per capita
personal income, is totally indefensible morally, socially or in terms
of economics.

At the same time, however, it is appropriate to note that sig-
nificant progress in the field of housing has been made in recent
years. During the last legislative session I filed with your Honor-
able Bodies legislation calling for the establishment of a Bureau of
Relocation to protect the rights of citizens displaced through public
action by policing the local agencies engaged in relocation work.
Your approval of this legislation and the establishment of this
Bureau has made Massachusetts the first state in the nation to
have an agency of this nature.

Cfte Commontocaltfr of 90assacini0ctts
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The approval, also during the last legislative session, of the so-
called summary process and rent receivership bills, as recommended
by the Special Commission on Low Income Housing, offers another
outstanding example of the advances we have made in dealing with
our housing problems.

But our efforts to date have not had sufficient impact. Local
housing codes continue to go unenforced. State and Federal pro-
grams of assistance remain insufficiently utilized. New programs
are slow in being adopted. In the meantime, substandard housing
conditions continue to spread.

Indeed, we are barely keeping pace with the problem. M
Clearly, a disjointed approach to housing problems is no longer

adequate. What is needed is a concerted and systematic effort in-
volving all levels of government and all segments of the community,
both public and private.

If we are to deal with our housing problems on a truly effective
basis, three requirements must be met:

(1) We must promptly undertake a systematic program to
identify those instances where substandard conditions exist.
Unfortunately, the information developed by the United
States Housing Census is neither sufficiently detailed nor
sufficiently reliable for this purpose.

(2) We must develop plans and programs to eliminate these con-
ditions once they have been identified, using a variety of
methods which are presently available or which would be
made available by accompanying legislation.

(3) Most important of all, these plans and programs to eliminate
substandard conditions must be implemented and not left to
gather dust on a shelf.

If we meet these requirements, we can realistically envision the
elimination of all substandard housing within this Commonwealth
in the span of a generation, or conceivably even a shorter time.

The accompanying program is designed to accomplish this end.
The sheer magnitude of the problem of substandard housing in

Massachusetts dictates that the Commonwealth should not attempt w>
to deal with it single-handedly. Yet, of the three levels of govern-
ment, the Commonwealth has the most crucial role to play a
role which only it, of the three levels of government, can fulfill.

The Commonwealth’s role must be to coordinate and ensure a
total utilization of Federal, State and local resources so as to give
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the cities and towns the financial, legal, and technical assistance and
tools they need to attack the problem of substandard housing. In
addition, the Commonwealth must ensure that the cities and towns
actually make use of the assistance which is available if necessary
by prodding into action those communities which, for one reason
or another, are unable or unwilling to attack this problem.

To achieve this end, I am herewith submitting legislation, desig-
nated Appendix “A”, which would empower an Emergency Com-
mission on Substandard Housing to require each city or town which
has not already done so to undertake a Community Renewal Pro-
gram, or equivalent planning program, in accordance with the
standards established by the Federal government, and to satisfy
the Commission that the plans developed by the local Community
Renewal Program are actually being implemented.

The “community renewal program” contemplates a detailed in-
ventory and analysis of the problems of blight in our cities and
towns, coupled with specific recommendations to correct these prob-
lems. It is not an urban renewal project, although the resulting
recommendations may encompass code enforcement, public im-
provements, public housing or specific land assembly and clearance
projects. Under the provisions of the Federal Housing Act, up to
two-thirds of the cost of preparing such a community renewal pro-
gram is borne by the Federal government.

The undertaking of such community renewal programs on a state-
wide basis would serve to identify systematically both existing and
potential substandard housing within the Commonwealth. Addi-
tionally, it would require each community to develop its own pro-
grams to deal with these conditions.

Thus, there would be no infringement on theright of local govern-
ment to determine what particular action a community should take.
The Commonwealth will only be removing the option to take no
action at all. The role of the state, therefore, is simply to guarantee
that our communities develop local solutions to their housing prob-
lems and that they do not, by a policy of inaction, allow the pro-
liferation of conditions which ultimately jeopardize the welfare and
the economy of the Commonwealth as a whole.

This is a necessary and proper role for the State to fulfill. The
State can only be as healthy as its component parts. The existence
of blight is damaging not only to the community where it is found,
but to the entire Commonwealth. The Commonwealth, therefore,
has a stake in its elimination.
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In requiring every community to play its part in the removal of
substandard housing, the Commonwealth will only be exercising its
authority to see that our political subdivisions meet their responsi-
bility to promote the general welfare of our people.

This program has the additional advantage of guaranteeing that
the political subdivisions of the Commonwealth will obtain the full
amount of Federal funds available to them. The Federal govern-
ment can make available and has made available generous
programs of assistance to alleviate substandard housing conditions,
but it cannot induce any community to utilize them. Only the
Commonwealth can ensure that these Federal programs are actually
used to the full extent necessary to solve this massive problem.

The Commonwealth has not, until now, done its part of the job.
Your approval of the attached legislation, designated Appendix
“A”, would commit the Commonwealth to do so until the problem
of substandard housing is eliminated. I strongly urge, therefore,
your approval of this legislation.

Other Legislation

The Commonwealth, however, cannot require its cities and towns
to undertake action to eliminate substandard housing unless it also
provides the cities and towns with new and expanded tools to do the
job.

At present one of the most widely-used tools for the elimination
of substandard housing is urban renewal, a program to which the
Commonwealth contributes financially to the extent of one-half the
local share. lam informed, however, by the Deputy Commissioner
of Commerce and Development for Urban Renewal that expanded
use of this program and the increasing costs of local projects have
made the Commonwealth unable to meet its financial commitments
to the cities and towns within the statutory maxima set by the
Legislature. I recommend, therefore, that the maximum annual
state contribution for urban renewal be increased from $1.5 million
to $2.8 million and that the maximum aggregate state assistance be
increased from $3O million to $56 million. Legislation to accomplish w
this purpose is attached hereto and designated Appendix “B ”, Your
approval is urgent if our cities and towns are to receive funds for
projects which they have already undertaken in anticipation of state
assistance, and for which the Commonwealth is morally obligated.
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Housing for the Elderly

One group of citizens which is particularly affected by substandard
housing conditions is our senior citizens. Here again, there is a need
for the expansion of an existing program.

To enable more of our cities and towns to undertake more projects
of housing for the elderly, I recommend the legislation attached
hereto, designated Appendix “C”, to increase the Commonwealth’s
annual contribution for the program of state-aided housing for the
elderly from $3,125,000 to $3,625,000. In addition, this legislation

.would raise the aggregate state guarantee of bonds issued by hous-
ing authorities to finance such projects from $125,000,000 to

$145,000,000.

Massachusetts Housing Finance Agency

But the expansion of existing programs, essential as it is, is not
sufficient to deal with the problem at hand. New programs must
also be made available. lam submitting for your approval, there-
fore, legislation, attached hereto and designated Appendix “D”,
calling for the establishment of a Massachusetts Housing Finance
Agency. Legislation similar to this was recommended by the Special
Commission on Low Income Housing. It is patterned after a highly
successful program in New York state, where over 50,000 moderate-
rental units have been constructed through this approach. The
Massachusetts Housing Finance Agency would make federally-
insured low interest mortgage loans to non-profit or limited profit
developers for the construction or rehabilitation of low and moder-
ate-rental housing. In the final analysis, no solution of the problem
of substandard housing can be achieved without the construction of
substantial amounts of new housing facilities. Creation of the
Massachusetts Housing Finance Agency will contribute immeasur-
ably toward making this construction possible.

Rental Assistance

Repeated investigations of housing problems have shown that the
problem of inadequate housing is often really one of inadequate in-
comes. No matter what programs we provide to increase the sup-
ply of low and moderate income housing, there will always be some
families, particularly those with many children, which simply do
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not have sufficient earnings to meet the cost of suitable housing
that can be supplied by the private sector on the open market. To
meet the needs of these families, therefore, there is need for the es-
tablishment by the Commonwealth of a rental assistance program.
This program has been recommended both by the Special Commis-
sion on Low Income Housing and by the Governor’s Advisory Com-
mittee on Housing and Urban Renewal. A similar program has
been successfully tested in Boston. Its adoption on a broader scale
would make it possible, within a relatively brief span of time, to
provide suitable housing for larger numbers of families at a cost to
the Commonwealth far less than would be required to construct
such housing. Legislation to establish this program is attachecf
hereto and designated Appendix “E”.

Scattered Site Public Housing

There are other measures, the adoption of which would enable
us to shorten the time otherwise required to provide additional low-
cost housing facilities. One of these is a so-called “instant housing”
program, under which local housing authorities would be authorized
to acquire and, if necessary, rehabilitate existing structures for use
as public housing. This approach conforms with the modern con-
cept of small developments on scattered sites, and has been en-
dorsed by the Special Commission on Low Income Housing and the
Governor’s Advisory Committee on Housing and Urban Renewal.
Legislation to establish such a program is submitted herewith and
designated Appendix “F”.

This legislation embodies a substantial program to increase the
supply of public housing in the Commonwealth. The program in-
cludes authorization for purchase of parts of new, newly rehabili-
tated or existing privately built developments, for participation
financing in the development of new mixed-income projects, for re-
habilitation of substandard units, and for construction on the
scattered-site principle. It authorizes the Commonwealth to guar-
antee bonds of housing authorities undertaking this new program
up to $5O million, and makes available an annual subsidy, not
exceed two million dollars annually, of four per cent of a project*
cost.

The approval of the scattered site program will expand the supply
of low-cost public housing in markedly less time than would be re-
quired for the construction of new public housing facilities. Fur-
thermore, by authorizing a four per cent subsidy instead of the two
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and one-half per cent subsidy applicable to most existing state-
aided public housing, we shall enable housing authorities to reduce
the minimum income levels allowable for admission to state-aided
housing projects to the more liberal levels allowed for entry to
federally-aided public housing. The concept of a four per cent
subsidy has been endorsed both by the Special Commission on Low
Income Housing and by the Advisory Committee on Housing and
Urban Renewal.

Rehabilitation Loan Guaranty Fund»

We cannot expect to solve our problems of substandard housing-
through an expanded public housing program alone. Unless we
also make better use of existing private housing resources, we can
never hope to eliminate substandard conditions without being-
forced to shoulder phenomenal costs. It is essential, therefore,
that any comprehensive housing plan include programs to en-
courage private capital to undertake the rehabilitation of de-
teriorated but salvageable private housing.

This can best be accomplished by taking steps to reduce the
financial risk frequently associated with this type of effort. I,
therefore, urge the adoption of legislation, attached hereto and
designated Appendix “G”, calling for the establishment of a Re-
habilitation Loan Guaranty Fund, to guarantee rehabilitation
mortgage loans in blighted areas which do not fall within the scope
of urban renewal programs. Such legislation has been recommended
by the Special Commission on Low Income Housing and by the
Governor’s Advisory Committee on Housing and Urban Renewal.

Only through the sort of public-private partnership envisioned
by this legislation can we expect to make significant progress in
solving our housing problems.

State Assistance for Demolition and Code Enforcement
While the vast majority of deteriorated housing to be found in

j|the Commonwealth is capable of being rehabilitated, there remains,
nevertheless, a substantial quantity of housing which is in such an
advanced state of decay that it must be demolished. The Federal
government recognized this when, in the Llousing and Urban Re-
development Act of 1965, it amended Title I of the Housing Act
of 1949 to provide financial assistance to communities through a
two-thirds federal contribution, for the demolition of structures
detei mined to be structurally unsound.
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The Housing and Urban Development Act of 1965 also provided
for a two-thirds federal contribution toward the cost of carrying out
concentrated local code enforcement programs in deteriorated or
deteriorating areas.

It is appropriate that the Commonwealth participate in both
these programs on the same basis it contributes to other federally-
aided renewal programs; specifically, one-half of the non-federal
share. Legislation to accomplish this purpose, designated Appendix
“H”, is attached hereto and I respectfully urge its adoption.

In order to supplement this program of assistance, I also
mend your approval of legislation, designated Appendix “I”, whicrr ’

would authorize the Department of Public Health to reimburse
local communities for 50% of the cost of developing and staffing
comprehensive programs for the enforcement of the state and local
sanitary codes. Such programs are our most powerful weapon
against the spread of substandard housing over the long term.

Other Code Enforcement Legislation

To facilitate the execution of comprehensive community code en-
forcement programs, I also urge your approval of legislation, at-
tached hereto and designated Appendix “J”, recommended by the
Special Commission on Low Income Housing and endorsed by the
Governor’s Advisory Committee on Housing and Urban Renewal,
requiring absentee landlords to designate an agent for the service of
process. The ownership of rental property carries with it certain
responsibilities and obligations, including that of maintaining the
minimum standards of fitness for human habitation prescribed by
law. We cannot permit violators of the law to frustrate its enforce-
ment by a strategy of anonymity.

Regional Planning

However, our efforts to eliminate substandard housing must be,
directed toward building for the future as well as remedying the*
mistakes of the past. We must not leave generations to come the
same legacy in the field of housing which past generations have left
to us. But this is the legacy that we will leave if we fail to act
indeed, a legacy made worse by the passage of time and continued
neglect.
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Our responsibility is to act now to plan for the future and we
must plan together, not simply on a community-by-community basis,
but on a regional scale. In an age of accelerating metropolitan
growth, in which the economic and social community transcends
local political boundaries, it is unrealistic for a city or town to plan
in isolation from its neighbors. To encourage the coordination of
community planning, therefore, I am submitting for your approval
legislation, designated Appendix “K”, authorizing the Common-
wealth to reimburse regional districts, and the cities and towns

for 50% of that share of their planning costs not reimbursed
by Federal financial assistance. Under this legislation eligibility
for such assistance would be limited to $20,000 for the planning
project of a single district, and $5,000 for that of a single city or
town within a district.

Rbcodification of Housing and Redevelopment Laws
A major problem burdening the effective utilization of low-cost

housing, redevelopment, and state financial assistance programs is
the extraordinary complexity of the laws governing these areas.
The rapid multiplication and expansion of legislation in these areas in
recent years has unfortunately resulted in a jumble of overlapping
laws, some useful and some obsolete, some current and some no
longer operative. Because the confused state of these laws con-
stitutes a serious obstacle to an effective all-out attack on the total
problem of substandard housing, I requested the Governor’s Ad-
visory Committee on Housing and Urban Renewal to undertake a
thoiough recodification. Leading specialists in the field have spent
many months preparing this recodification. Its adoption would
significantly modernize the existing arsenal of weapons needed to
attack substandard housing conditions. For this reason its adoption
is a major goal of this administration, and a major part of the total
program I recommend today.

It is important, however, to keep the recodification legislation
from the program of substantive legislation appended to

This message. Because it involves technical issues of law, rather
than issues of policy-change, and because of its intrinsic complexity,
the recodification legislation will be submitted to your Honorable
Bodies under separate cover-letter, and will include tables of con-
tents, cross-reference tables, and appended explanations of the
legal issues involved.
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Conclusion
The legislative program submitted herewith is a comprehensive

one. It provides not only the tools to do the job but, for the first
time, the framework to insure that these tools are put to work.

Failure to launch a frontal attack on our housing problems now
will prove wasteful in the long run. A policy of neglect, delay or
inaction will only force our children to pay the far higher costs of
dealing with the social problems to which substandard housing con-
ditions inevitably give rise.

We have no more urgent task before us than to attack the prob-
lem of substandard housing now. All that stands between us and
our goal of providing decent, safe and sanitary housing for every
Massachusetts citizen is the will to do the job as it must be done.

Respectfully submitted,

JOHN A. VOLPE
Governor of the Commonwealth
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In the Year One Thousand Nine Hundred and Sixty-Six

An Act establishing a commission in the executive branch
FOR THE COORDINATION OF STATE RESPONSIBILITIES IN THE ELIMI-
NATION OF SUBSTANDARD HOUSING, REQUIRING COMMUNITIES TO

UNDERTAKE COMPREHENSIVE PLANNING AND PROGRAMMING FOR

THE ELIMINATION OF SUBSTANDARD HOUSING, AND PROVIDING
FINANCIAL ASSISTANCE THEREFOR BY THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Appendix "A

Cj)e CommontocalH) of e^assadjusctts

1 Section 1. There shall be in the department of commerce
2 and development an emergency commission on substandard
3 housing, which shall be under the exclusive supervision and
4 control of the members of said commission. Said commission
5 shall consist of the commissioner of public health or his des-
-6 ignee, the commissioner of commerce and development or his
7 designee, the commissioner of public safety or his designee,
8 and two members who shall be appointed by the governor and
9 serve at his pleasure, of whom one shall be designated by the

10 governor as chairman of the commission. It shall be the duty
11 of the commission to coordinate the responsibilities of state
12 departments and agencies relating to the elimination of sub-
-13 standard housing, to compile and analyze data and information,
14 to prepare and to administer on behalf of the commonwealth a
15 comprehensive master plan for the elimination of substandard
16 housing, to advise cities and towns in the undertaking of pro-
-17 grams for the elimination of substandard housing, to administer
18 the provisions of section two herein, providing for the prepara-
-19 tion and completion of community renewal programs, to ap-
-20 prove the scope and content of community renewal programs
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21 or lesser undertakings pursuant to section three herein, to ad-
-22 minister the provisions of section four herein, providing for the
23 implementation of community renewal programs, and to make
24 annual reports to the governor and to the general court of its
25 recommendations for legislation or other actions required to
26 improve housing conditions in the commonwealth. The com-
-27 mission shall appoint an executive director and such other ex-
-28 perts, assistants and employees as it shall deem necessary to
29 carry out the purposes of the act. Said executive director,
30 experts, assistants and employees shall not be subject to the
31 provisions of chapter thirty-one of the General Laws, and shall
32 serve at the pleasure of the commission.

1 Section 2. Each city and town in the commonwealth shall
2 forthwith undertake the preparation and completion of a com-
-3 munity renewal program under the provisions of Title I of the
4 Federal Housing Act of 1949, as amended, or such lesser under-
-5 taking as the commission shall deem sufficient, unless said city
6 or town is authorized to defer initiation of its community re-
-7 newal program (or lesser undertaking) by the commission, or
8 unless the commission shall determine that an adequate com-
-9 munity renewal program is either in preparation or has been

10 completed, or unless the commission determines that there is
11 no need for the preparation of a community renewal program
12 (or lesser undertaking). In the case of any city or town which
13 the commission determines to have failed to initiate, to pre-
-14 pare or to complete a community renewal program or approved
15 lesser undertaking, the commission shall undertake to prepare
16 and to complete a reasonable equivalent of a community re-
-17 newal program or such lesser undertaking as the commission
18 shall deem necessary on behalf of the city or town. After
19 notifying the state treasurer of the estimated cost of said
20 equivalent or undertaking, the state treasurer shall withhold
21 from any distribution to said city or town otherwise required
22 by paragraph (4) of subsection (a) of section eighteen A of
23 chapter fifty-eight of the General Laws the amount of said esti-
-24 mated cost. Said amount shall be credited to a separate fund
25 to which the commission shall charge all costs incurred in pre-
-26 paring and completing said equivalent of a community renewal
27 program or lesser undertaking. Upon certification by the com-
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28 mission of the completion of said equivalent of a community
29 renewal program or lesser undertaking, any unexpended bal-
-30 ance remaining shall be distributed forthwith to the city or
31 town.

1 Section 3. Chapter 121 of the General Laws is hereby
2 amended by adding the following new section:
3 Section 26KKK. The commonwealth acting by and through
4 the department of commerce and development may contract
5 with any city or town in the commonwealth to make grants
6 for the preparation and completion of a community renewal
7 program in such city or town under Title I of the Federal
8 Housing Act of 1949, as amended.
9 No grant made to any city or town pursuant to this section

10 shall exceed the lesser of one half the amount provided by
11 such city or town for such purpose, or one sixth of the net
12 total cost, as such cost is determined by the said department,
13 for the preparation or completion of such program.
14 No contract for a grant or assistance pursuant to this sec-
-15 tion shall be made unless the city manager with the approval
16 of the city council in a city having a plan D or plan E
17 charter, in any other city, by the mayor with the approval of
18 the city council, or the selectmen of a town shall have ap-
-19 proved the preparation or completion of the community re-
-20 newal program.
21 No contract for a grant or assistance pursuant to this sec-
-22 tion shall be made unless the emergency commission on sub-
-23 standard housing shall have approved the scope and content
24 of the community renewal program in accordance with the
25 rules, regulations and procedures promulgated therefor by the
26 commission.

1 Section 4. Upon completion of the community renewal
2 program, or approved lesser undertaking, or the equivalent
3 thereof prepared by the commission as required by section
4 two of this act, the city or town shall proceed forthwith to
5 implement the recommendations contained in the completed
6 community renewal program for lesser undertaking) or equiva-
-7 lent thereof (or lesser undertaking) prepared by the commis-
-8 sion. In any ease in which a city or town has not been required
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9 to undertake a community renewal program as required by
10 said section two of this act because the commission has deter-
-11 mined that an adequate community renewal program is either
12 in preparation or has been completed, the recommendations
13 contained in such adequate community renewal program shall
14 also be subject to the provisions of this section. The city or
15 town shall submit to the commission a detailed implementation
16 plan and schedule and a report of progress achieved thereon
17 every three months until all recommendations have been im-
-18 plemented or until the commission shall certify that all rea-
-19 sonable and necessary implementation has been achieved. Fail-
-20 ure by the city or town to file a plan or schedule or reports
21 of progress as required, or failure by the city or town to pro-
-22 ceed expeditiously with the implementation of recommenda-
-23 tions shall cause the commission to serve notice to said city
24 or town and to the state treasurer as to the circumstances of
25 said failure. From the date of said notification to the state
26 treasurer, the state treasurer shall withhold from any distribu-
-27 tion to said city or town otherwise required by paragraph (4)
28 of subsection (a) of section eighteen A of chapter fifty-eight
29 of the General Laws a sum equal to one twenty-fourth of the
30 amount which otherwise would be distributed for each month
31 of delay as determined by the commission, but in no case more
32 than one half of said distribution; provided, however, that the
33 total amounts withheld shall be distributed forthwith to said city
34 or town upon determination by the commission that such city
35 or town has complied with the requirements stated herein and
36 so notifies the state treasurer.

1 Section 5. The commission may contract with any agency
2 or political subdivision of the commonwealth to receive or to
3 provide services within the scope of this act, and may accept
4 gifts or grants of money or property from any source, which
5 shall be held for the use of the commission by the state treas-
-6 urer as custodian.

1 Section 6. The commission may promulgate such rules,
2 regulations and standards and may prescribe such forms and
3 procedures as it shall deem necessary to enforce or carry out
4 the provisions of this act.
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In the Year One Thousand Nine Hundred and Sixty-Six

An Act increasing the total amount of urban renewal

ASSISTANCE GRANTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 26FFF of chapter 121 of the General Laws is hereby
2 amended by striking out subsection (d), inserted by section 2
3 of chapter 643 of the acts of 1962, and inserting in place thereof
4 the following subsection:
5 (d) The total amount of urban renewal assistance grants to
6 be paid under the provisions of this section shall not exceed two
7 million eight hundred thousand dollars in any one fiscal year
8 or a total of fifty-six million dollars in the aggregate.

Appendix "B

Ciic Commontuealtf) of et^assaclnisetts
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In the Year One Thousand Nine Hundred and Sixty-Six

An Act increasing the commonwealth’s guarantee and an-
nual CONTRIBUTIONS FOR THE HOUSING OF ELDERLY PERSONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 121 of the General Laws is hereby amended by
2 striking out section 26VV, as most recently amended by chap-
-3 ter 551 of the acts of 1963, and inserting in place thereof
4 the following section:
5 Section 26VV. The commonwealth, acting by and through
6 the division of housing in the department of commerce and
7 development, may enter into a contract or contracts with a
8 housing authority for state financial assistance in the form of
9 a guarantee by the commonwealth of bonds and notes, or either

10 bonds or notes, of the housing authority issued to finance the
11 cost of a project or projects or a part or parts of a project or
12 projects to provide housing for elderly persons of 1owt income.
13 The amount of bonds and notes, or bonds or notes, guaranteed
14 by the commonwealth under this section shall not exceed one
15 hundred and forty-five million dollars. Each contract for state
16 financial assistance shall provide that the commonwealth will
17 pay to the housing authority annual contributions; provided,
18 however, that the total amount of annual contributions con-
-19 tracted for by the commonwealth for any one year shall not
20 exceed three million six hundred and twenty-five thousand
21 dollars. Each such annual contribution by the commonwealth
22 shall be paid by the commonwealth upon approval and certifica-
-23 tion by the division of housing in the department of commerce
24 and development to the state comptroller. The provisions of
25 sections twenty-six NN and twenty-six 00 shall, so far as apt,

Appendix ‘‘ C”

Clie Commoniaealtl) of e@assacjnisetts
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be applicable to contracts for state financial assistance under
this section.

26
27

In addition to said annual contribution, the commonwealth
shall upon approval and certification by the division of housing
in the department of commerce and development to the state
comptroller, pay an additional annual contribution of one and
one half per cent of the completion cost during any fiscal
year over and above the annual contribution of two and one
half per cent of the completion cost permitted under the first
paragraph of this section and under sections twenty-six NN and
twenty-six 00 for any project or projects or a part or parts of
a project or projects to provide housing for elderly persons of
low income; provided, said project or projects have been deter-
mined to be complete and eligible to receive such annual con-
tributions by said division; and provided, further, that the
deputy commissioner of said division finds that the combined
revenue and subsidy of such projects is insufficient to meet the
cost of operation and debt service. The additional annual con-
tributions authorized under this paragraph shall not in any one
year exceed two million one hundred and seventy-five thousand
dollars, over and above the three million six hundred and
twenty-five thousand dollars authorized under the first para-
graph.

28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
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In the Year One Thousand Nine Hundred and Sixty-Six

An Act providing for a Massachusetts housing finance

AGENCY.

Be it enacted hy the Senate and House of Representatives in
General Court assembled, and hy the authority of the same, as
follows:

1 Section 1. Definitions. (a) “earned surplus” shall
2 have the same meaning as in generally accepted account-
-3 ing standards;
4 (6) “Federal agency” shall mean any department, division,
5 office, bureau, agency, or administration of the United States
6 ofAmerica;
7 (c) “FHA” shall mean the Federal Housing Administration
8 created under the National Housing Act, as amended, and any
9 successors to its functions;

10 ( d) “Federal Housing Commissioner” shall mean the princi-
-11 pal executive officer of the FHA;
12 (e) “low rentals” shall mean rent charges approximating
13 those charged for public housing units;
14 (/) “MHFA” shall mean the Massachusetts Housing Fi-
-15 nance Agency;

16 ( g ) “moderate rentals” shall mean rent charges greater than
17 public housing rents but less than those rents generally charged
18 for newly built apartments of comparable size and location;
19 and
20 (h ) “project” shall mean a number of apartment units con-
-21 structed or rehabilitated with the assistance of a mortgage loan
22 from the MHFA.

1 Section 2. Declaration of Public Necessity. —lt is hereby
2 declared that there exists in many cities and towns in the com-
-3 monwealth a serious shortage of decent, safe, and sanitary
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4 housing available at low rentals to persons of low income, and
5 that this shortage is inimical to the safety, health, morals and
6 welfare of the residents of the commonwealth and the sound
7 growth of the communities therein. The inadequate supply of
8 such housing results in the continuing existence and prolifera-
-9 tion of substandard and decadent housing, with all its atten-

10 dant consequences of disease, crime, injuries, retardation of
11 education, and high costs of municipal services such as police
12 and fire protection. It will thus serve the public welfare to
13 stimulate an increase in the supply of decent, safe and sanitary
14 low-rent housing, not only insofar as it benefits those who live
15 in such housing but in that such housing will materially assist
16 communities in the prevention of crime, the improvement of
17 education, the reduction of hazards from fire or structurally
18 unsafe buildings, the improvement of the public health, a
19 lowering of the cost of municipal services, and a betterment in
20 the efficacy of certain welfare services. Private enterprise,
21 without the assistance contemplated in this act, cannot achieve
22 the construction of decent, safe and sanitary housing which is
23 available at rentals which persons of low income can afford.
24 It is, therefore, imperative that the cost of mortgage financing,
25 which materially increases rental levels in the commonwealth,
26 be lower so as to materially reduce rental levels. A public
27 exigency exists which makes the assistance contemplated by
28 this act a public purpose, and the necessity in the public
29 interest for the provisions hereinafter enacted is hereby de-
-30 dared as a matter of legislative determination.

1 Section 3. Massachusetts Housing Finance Agency.
2 There is hereby created and placed in the department of
3 commerce and development a body politic and corporate to
4 be known as the Massachusetts Housing Finance Agency,
5 which shall not be subject to the supervision or regulation
6 of the department of commerce and development or of any
7 department, commission, board, bureau or agency of the com-
-8 monwealth except to the extent and in the manner provided
9 in this act. The MHFA is hereby constituted a public in-

-10 strumentality and the exercise by the MHFA of the powers
11 conferred by this act shall be deemed and held to be the
12 performance of an essential governmental function.
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13 The MHFA shall consist of seven members of whom one
14 shall be the commissioner of commerce and development, serv-
-15 ing ex officio, one shall be the commissioner of corporations
16 and taxation, serving ex officio, and five shall be appointed by
17 the governor. One of these five shall be a person experienced
18 in mortgage banking, another shall be trained in architecture
19 or city or regional planning, and another shall be experienced
20 in real estate transactions. The commissioner of commerce and
21 development shall be chairman of the MHFA. Each appoint-
-22 ment of the members not serving ex officio shall be for a term
23 of seven years, except that among the appointees made at the
24 outset of the MHFA, the governor shall designate three to
25 serve initial terms of three, five and six years respectively. Any
26 person appointed to fill a vacancy shall serve only for the un-
-27 expired term. Any member shall be eligible for reappointment.
28 The MHFA shall annually elect one of its members as vice-
-29 chairman and shall also elect a secretary-treasurer, who need
30 not be a member of the MHFA. The secretary-treasurer shall
31 keep a record of the proceedings of the MHFA and shall be
32 custodian of all books, documents, and papers filed with the
33 MHFA and of its minute book and seal. He shall have au-
-34 thority to cause to be made copies of all minutes and other
35 records and documents of the MHFA and to give certificates

16 under the seal of the MHFA to the effect that such copies
ue copies and all persons dealing with the MHFA may

y upon such certificates.
four members of the MHFA shall constitute a quorum and

40 the affirmative vote of four members shall be necessary for any
taken by the MHFA. No vacancy in the membership

f the MHFA shall impair the right of a quorum to exercise all
e rights and oerform all the duties of the MHFA.

members of the MFIFA shall serve without compensa
45 tion, but each member shall be reimbursed for all necessary
46 and other expenses incurred by him in the discharge of his
47 official duties.

1 Section 4. General Grant of Powers. The MHFA is
2 hereby authorized to;
3 (a) Make first mortgage loans, including mortgages insured
4 by the Federal Housing Commissioner, to finance the building
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or rehabilitation of housing designed and planned to be avail-
able at low and moderate rentals for low and moderate income
families upon such terms as are hereinafter spelled out in sec-
tion five.

5

6
7

8
9 (6) Adopt by-laws for the regulation of its affairs and the

conduct of its business.10
(c) Adopt an official seal.11
(d) Sue and be sued in its own name.12
(e) Make and execute contracts and all other instruments

necessary or convenient for the exercise of its power and func-
tions.

13
14
15

(/) Acquire, hold and dispose of personal property for its
corporate purposes.

16
17
18 (g) Enter into agreements or other transactions with an

federal or state agency.19
(h) Acquire real property, or an interest therein, by pur-

chase or foreclosure, where such acquisition is necessary or
appropriate to protect any loan in which the agency has an
interest; to sell, transfer and convey any such property to a
buyer and in the event such sale, transfer or conveyance cannot
be effected with reasonable promptness or at a reasonable price,
to lease such property to a tenant.

20
21
99

23
24
25
26

(i) Invest any funds held in reserves or sinking funds, or
any funds not required for immediate disbursement, in such
investments as may be lawful for fiduciaries in the common-
wealth.

27
28
29
30

(j) Borrow money by the making of notes and the issuance
of bonds.

31
32

(k) Employ an executive director and such other agents,
employees, professional and business advisers as may from time
to time be necessary in its judgment and to fix their compensa-
tion. The executive director, professional advisers and busi-
ness advisers (such as lawyers, accountants, architects, mort-
gage bankers, real estate experts and engineers) shall not be
subject to the provisions of chapter thirty-one or section
nine A of chapter thirty.

33
34
35
36
37
38
39
40

(I) Appear in its own behalf before boards, commissions, de-
partments or other agencies of government, municipal, state, or
federal.

41
42
43

(m) Sell, at public or private sale, any mortgage or other44
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45 obligation securing a mortgage loan, including sales of mort-
-46 gages to the Federal National Mortgage Association.
47 (to) Procure insurance against any loss in connection with
48 its property in such amounts, and from such insurers, as may
49 be necessary or desirable.
50 (o) Consent (subject, always, to the provisions of any con-
-51 tract with noteholders or bondholders), whenever it deems it
52 necessary or desirable in the fulfillment of the purposes of this
53 act, to the modification, with respect to rate of interest, time of
54 payment or any installment of principal or interest, or any
55 other terms, of any mortgage, mortgage loan, mortgage loan
56 commitment, contract or agreement of any kind to which the
57 MHFA is a party.
58 (p) Make and publish rules and regulations respecting the
59 grant of mortgage loans under this act and the regulation of
60 borrowers.
61 (q) Do any and all things necessary or convenient to carry
62 out its purposes and exercise the powers expressly given and
63 granted in this act.
64 (r) Accept gifts or grants or loans of funds or property or
65 financial or other aid from any federal or state agency or
66 private fund such as a foundation.

1 Section 5. Provisions of Mortgages. (a) Purpose. The
2 MHFA will make mortgage loans to sponsors of such multi-
-3 dwelling housing projects as in the judgment of the MHFA
4 have promise of supplying well planned, well designed apart-
-5 ment units at low and moderate rentals in locations where
6 there is a need for such housing. Such loans may include con-
-7 struction as well as permanent loans. Such projects may in-
-8 elude commercial facilities to the extent permitted by the ap-
-9 plicable FHA regulations.

10 ( b ) Eligible Mortgage. — (i) The MHFA may make loans
11 to individuals, joint ventures, partnerships, limited partner-
-12 ships, trusts, corporations, cooperatives and condominiums,
13 whether non-profit or organized for profit.
14 (c) Interest and Charges. The MHFA shall have author-
-15 ity to set from time to time the interest rates at which it shall
16 make loans. It is a principal objective of this act, however,
17 that the interest rate shall be as low as is consistent with
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18 making the MHFA a self supporting agency. To that end
19 the MHFA shall not charge interest at a rate higher than one
20 quarter of one per cent in excess of the market yield to matur-
-21 ity on the bonds of the MHFA sold with respect to the partic-
-22 ular loans made, (ii) In connection with the making of mort-
-23 gage loans and commitments therefor, the MHFA may make
24 and collect such fees and charges, including but not limited
25 to reimbursement of the MHFA’s financing costs, service
26 charges, insurance premiums, mortgage insurance premiums,
27 as the MHFA determines to be reasonable.
28 ( d) Limited Profit. ■—A mortgagor may not make distribu-
-29 tions in any one year with respect to a project financed by the
30 MHFA in excess of six per cent of the mortgagor’s equity in
31 such project. The mortgagor’s equity in a project shall consist
32 of the difference between the mortgage and the total project
33 cost. “Total project cost” shall include construction costs (in-
-34 eluding job overhead and a builder’s and sponsor’s profit and
35 risk fee as determined under then applicable FHA regulations,
36 architectural, engineering, legal and accounting costs, organiza-
-37 tional expenses, land value, interest and financing charges paid
38 during construction, the cost of landscaping and off-site im-
-39 provements, whether or not such costs have been paid in cash
40 or in a form other than cash. With respect to every project,
41 the MHFA shall establish the mortgagor’s equity at the time
42 of the making of the final mortgage advance and for purposes
43 of this sub-paragraph, that figure will remain constant during
44 the life of the MHFA’s mortgage on such project.
45 (e) Use of Non-distrihuted Profits. When a mortgagor ac-
-46 cumulates earned surplus (in addition to such reserves for re-
-47 placement as the MHFA or the FHA may require in excess of
48 ten per cent of the initial rent roll for the project, the excess
49 surplus shall be used to reduce rents in the following fiscal year.
50 Ever}'’ ten years the mortgagor may seek the approval of the
51 MHFA to an increase in the earned surplus account to the
52 extent warranted, in the judgment of the MHFA, by increased
53 price levels or unusual maintenance and repair requirements.
54 (/) Amortization and refinancing. The ratio of loan to
55 project value and the amortization period of loans made under
56 this act which are insured by FHA shall be governed by the
57 FHA mortgage insurance commitment for each project con-
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58 cerned, but shall not exceed fifty years. In the event of a
59 mortgage loan not insured by FHA, the ratio of loan to pro-
-60 ject value and the amortization period of loans shall be deter-
-61 mined in accordance with regulations formulated and published
62 by the MHFA, but in no event shall such loan value ratio
63 exceed ninety per cent of project cost as determined by the
64 MHFA nor shall the amortization period exceed fifty years.
65 Insofar as permitted by FHA, a loan hereunder may be pre-
-66 paid after a period of twenty years, provided, however, that
67 non-profit sponsors may pre-pay their loans prior to maturity
68 only with the consent of the MHFA. The MHFA shall grant
69 such consent if it finds: (i) it may reasonably be expected
70 that the prepayment of the loan will not result in a material
71 escalation of rents charged to tenants in the project; (ii) the
72 need for low and moderate rental housing in the area concerned
73 is no longer acute.
74 ( g) Rent Schedules. Subject only to the rights of FHA,
75 the rents to be charged for housing units which receive loans
76 hereunder must be approved by the MHFA.
77 (h) Tenant Selection. (i) Prior to making a loan com-
-78 mitment under this act, the MHFA shall approve a tenant
79 selection plan submitted by the applicant for such loan. The
80 MHFA shall formulate regulations from time to time setting
81 forth the criteria for such tenant selection plans. These crite-
-82 ria shall include income limits, which may vary with the size
83 and circumstances of the family unit, of tenants. Such income
84 limits shall be sufficiently flexible to avoid undue economic
85 homogeneity among the tenants of a project, but a tenant’s
86 income (including that of such tenant’s spouse) shall in no
87 event exceed six times the basic rent (without accounting for
88 any adjustment under the provisions of section six of this act)
89 of the unit occupied and eight times the basic rent if tenant’s
90 family unit includes more than five dependents other than
91 spouse. The MHFA may formulate regulations from time to
92 time for the termination of occupancies of tenants who exceed
93 certain income limits, but these income limits may be higher
94 than those which qualify a tenant for admission to the project.
95 (ii) With respect to apartment units designated for rent at
96 adjusted charges pursuant to section six of this act, the hous-
-97 ing authority of the municipality in which the project is
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98 located, if any, shall have a first priority right, pursuant to
99 such regulations as the division of housing of the department

100 of commerce and development may formulate, to designate
101 tenants (who are otherwise eligible) for such units as they are
102 available, either in the initial renting of the project or as va-
-103 cancies thereafter occur.

1 Section 6. Adjusted Charges. —-No less than twenty-five
2 per cent of the apartment units in each project financed under
3 this act shall be made available at adjusted charges, by which
4 is meant rents lower than market conditions, financing require-
-5 ments, or the rents to be charged for the other units in the
6 project would indicate. The purpose of this section is to make
7 at least twr enty-five per cent of the units in each project avail-
-8 able at low rents, as close to public housing rent levels as the
9 fiscal integrity of the project will permit. To achieve such ad-

-10 justed charges, the MHFA and a mortgagor may use devices
11 including, but not limited to; direct rental assistance in the
12 form of partial rent subsidy from a municipal, state, or federal
13 source; allocation of lower rents to less desirable locations and
14 apartments with less expensive facilities, such as less expensive
15 flooring; and the raising of rents in the majority of apartments
16 in the project in order to lower the rents of those in the ad-
-17 justed charge category. With respect to each project, the
18 MHFA shall, prior to initial occupancy, prescribe the number
19 of adjusted charge units and the rents to be charged therefore,
20 and such allocation shall be subject to the concurrence of FHA.
21 Said allocation may be reviewed and adjusted at five year in-
-22 tervals. The method of achieving adjusted charges shall, in
23 each instance, be prescribed by the MHFA and subject to the
24 concurrence ofFHA.

1 Section 7. FHA Requirements. The MHFA may vary
2 the provisions of sections five and six hereof to the extent
3 from time to time required by FHA.

1 Section 8. Issuance of Bonds and Notes. — (a) (i) The
2 MHFA shall have power and is hereby authorized from time to
3 time to issue its negotiable bonds and notes in such principal
4 amount as, in the opinion of the MHFA, shall be necessary to
5 provide sufficient funds for achieving its corporate purposes, in
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6 eluding the making of mortgage loans, the payment of interest
7 on bonds and notes of the agency, establishment of reserves to
8 secure such bonds and notes, and all other expenditures of the
9 MHFA incident to and necessary or convenient to carry out its

10 corporate purposes and powers, (ii) The MHFA shall have
11 power, from time to time, to issue renewal notes, to issue bonds
12 to pay notes and whenever it deems refunding expedient to re-

-13 fund any bonds by the issuance of new bonds, whether the bonds
14 to be refunded have or have not matured, and to issue bonds
15 partly to refund bonds then outstanding and partly for any
16 other purpose. The refunding bonds shall be sold and the
17 proceeds applied to the purchase, redemption or payment of
18 the bonds to be refunded.
19 (b) The notes and bonds shall be authorized by resolution of
20 the members, shall bear such date or dates, and shall mature at
21 such time or times, in the case of any such note, or any re-
-22 newals thereof, not exceeding five years from the date of issue
23 of such original note, and in the case of any such bond not
24 exceeding fifty years from the date of issue, as such resolution
25 or resolutions may provide. The notes and bonds shall bear
26 interest at such rate or rates, be in such denominations, be in
27 such form, either coupon or registered, carry such registration
28 privileges, contain such terms and provisions relating to, but
29 not limited to, pledges of the MHFA’s assets, setting aside of
30 reserves, limitations on additional notes and bonds, and such
31 other matters as may affect the security or protection of the
32 notes and bonds, be executed in such manner, be payable in
33 such medium of payment, at such place or places and be sub-
-34 ject to such terms of redemption as such resolution or resolu-
-35 tions may provide. The notes and bonds of the MHFA may
36 be sold at public or private sale, at such price or prices as the
37 MHFA shall determine.
38 (c) Neither the members of the MHFA nor any person ex-
-39 ecuting the notes or bonds shall be liable personally on the
40 notes or bonds or be subject to any personal liability or ac-
-41 countability by reason of the issuance thereof.
42 (d) The MHFA, subject to such agreement with noteholders
43 or bondholders as may then exist, shall have power out of any
44 funds available therefor to purchase its notes or bonds, which
45 shall thereupon be cancelled, at a price not exceeding (i) if the
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46 notes or bonds are then redeemable, the redemption price then
47 applicable plus accrued interest to the next interest payment
48 date thereupon, or (ii) if the notes or bonds are not then re-
-49 deemable, the redemption price applicable on the first date
50 after such purchase upon which the notes or bonds become
51 subject to redemption plus accrued interest to such date.

1 Section 9. Credit of Commonwealth or any Subdivision
2 Thereof Not Pledged. Bonds and notes issued under the
3 provisions of this act shall not be deemed to constitute a debt
4 of the commonwealth or of any political subdivision thereof
5 or a pledge of the faith and credit of the commonwealth or of
6 any such political subdivision, but such bonds and notes shall
7 be payable solely from the proceeds of mortgage loans made
8 under this act, any mortgage insurance contracts pertaining
9 thereto and such funds or properties of the MHFA as may be

10 pledged for the purpose; and all such bonds and notes shall
11 contain on the face thereof a statement to that effect and to
12 the effect that neither the faith and credit nor the taxing
13 power of the commonwealth or any political subdivision thereof
14 is pledged to the payment of the principal of or the interest on
15 such bonds.
16 All expenses incurred in carrying out the provisions of this
17 act shall be payable solely from funds provided under the
18 authority of this act and no liability or obligation shall be in-
-19 curred by the MHFA hereunder beyond the extent to which
20 moneys shall have been provided under the provisions of
21 this act.

1 Section 10. Trust Agreement. —ln the discretion of the
2 MHFA bonds and notes issued by it shall be secured by a trust
3 agreement by and between the MHFA and a Trustee, which
4 may be any trust company or bank having the powers of a trust
5 company within the commonwealth. Either the resolution
6 providing for the issuance of bonds and notes or such trust
7 agreement may contain such provisions for protecting and en-
-8 forcing the rights and remedies of the bondholders as may be
9 reasonable and proper and not in violation of law, including

10 covenants setting forth the duties of the MHFA in relation to
11 the custody, safeguarding and application of all moneys.



HOUSE No. 332(3. [Apr.28

12 It shall be lawful for any bank or trust company incorporated
13 under the laws of the commonwealth to act as depository of the
14 proceeds of bonds and notes or of revenues and to furnish such
15 indemnifying bonds or to pledge such securities as may be re-
-16 quired by the MHFA. Such trust agreement may set forth the
17 rights and remedies of the bondholders and noteholders and of
18 the Trustee, and may restrict the individual right of action by
19 bondholdersand noteholders. In addition to the foregoing, such
20 trust agreement may contain such other provision as the MHFA
21 may deem reasonable and proper for the security of the-.
22 bondholders and noteholders. All expenses incurred in carrying*
23 out the provisions of such trust agreement may be treated as a
24 part of the cost of the operation of the MHFA.

1 Section 11. Rights of Note and Bondholders Not to he
2 Impaired. The commonwealth does hereby pledge to and
3 agree with the holders of any notes or bonds issued under this
4 act, that the commonwealth will not limit or alter the rights
5 hereby vested in the MHFA to fulfill the terms of any agree-
-6 ments made with the holders thereof, or in any way impair the
7 rights and remedies of such holders until such notes or bonds,
8 together with the interest thereon, with interest on any unpaid
9 installments of interest, and all costs and expenses in connec-

-10 tion with any action or proceeding by or on behalf of such
11 holders, are fully met and discharged. The MHFA is author-
-12 ized to include this pledge and agreement of the commonwealth
13 in any agreement with the holders of such notes or bonds.

1 Section 12. Working Capital Fund. —To provide for the
2 organizational and administrative overhead incident to the in-
-3 ception and early operations of the MHFA, the commonwealth
4 shall pay to the MHFA such sum, not to exceed three hundred
5 thousand dollars, as may be appropriated therefor, which sum
6 shall be paid to the MHFA and which sum the MHFA shall
7 repay the commonwealth in ten annual installments beginning

8 with the commencement of the sixth full year after the receipt
9 of such funds.

1 Section 13. Advisory Committee. —To assist the MHFA
2 in the discharge of its duties, the governor shall appoint from
3 among interested citizens of the commonwealth an advisory
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4 committee of fifteen persons, including persons with experience
5 or training in urban renewal, building, social work, mortgage
6 financing, the municipal bond market, architecture, the law of
7 land use planning, and municipal government. It shall be the
8 role of the advisory committee to assist the MHFA and its staff
9 in formulating policies and procedures dealing with site selec-

-10 tion, tenant selection, rent levels, design objectives, and such
11 other questions relevant to the MHFA’s underlying goal of
12 providing housing for low and moderate income families and
13 attaining balanced, attractive communities.
14 Members of the advisory committee shall receive no com-
-15 pensation. They shall not be subject to the provisions of chap-
-16 ter thirty-one or chapter two hundred and sixty-eight A.

1 Section 14. Bonds and Notes Tax Exempt. The creation
2 of the MHFA is in all respects for the benefit of the people of
3 the commonwealth and for the improvement of their health,
4 safety, welfare, comfort and security, and its purposes are pub-
-5 lie purposes and the MHFA will be performing an essential
6 governmental function. The commonwealth covenants with
7 the purchasers and all subsequent holders and transferees of
8 the notes and bonds issued by the MHFA, in consideration of
9 the acceptance of any payment for the notes and bonds, that

10 the notes and bonds of the MHFA, issued pursuant to this
11 chapter and the income therefrom shall at all times be free
12 from taxation.

1 Section 15. Bonds and Notes Eligible for Investment.
2 Bonds and notes issued under the provisions of this act are
3 hereby made securities in which all public officers and public
4 bodies of the commonwealth and its political subdivisions, all
5 insurance companies, trust companies in their commercial de-
-6 partments and within the limits set by section forty of chapter
7 one hundred and seventy-two of the General Laws, banking
8 associations, investment companies, executors, trustees and
9 other fiduciaries, and all other persons whatsoever who are

10 now or may hereafter be authorized to invest in bonds or other
11 obligations of the commonwealth may properly and legally
12 invest funds, including capital in their control or belonging
13 to them, and such bonds and notes are hereby made obligations
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14 which may properly and legally be made eligible for the invest-
-15 ment of savings deposits and the income thereof in the manner
16 provided by section fifty of chapter one hundred and sixty-
-17 eight of the General Laws. Such bonds and notes are hereby
18 made securities which may properly and legally be deposited
19 with and received by any state or municipal officer or any
20 agency or political subdivision of the commonwealth for any
21 purpose for which the deposit of bonds or other obligations of
22 the commonwealth now or may hereafter be authorized by law.

1 Section 16. Annual Report. The MHFA shall submit
2 to the governor, the chairman of the senate ways and means
3 committee, the chairman of the house ways and means com-
-4 mittee, the commissioner of administration and finance, and
5 the comptroller within ninety days after the end of its fiscal
6 year, a complete and detailed report setting forth: (1) its
7 operations and accomplishments; (2) its receipts and expen-
-8 ditures during such fiscal year in accordance with the cate-
-9 gories and classifications established by the MHFA for its op-

-10 crating and capital outlay purposes; (3) its assets and liabili-
-11 ties at the end of its fiscal year, including a schedule of its
12 mortgage loans and commitments and the status of reserve,
13 special, or other funds, and (4) a schedule of its bonds and
14 notes outstanding at the end of its fiscal year, together with a
15 statement of the amounts redeemed and incurred during such
16 fiscal year.

1 Section 17. Inspection of Books and Records. The books
2 and records of the MHFA shall be subject to an annual audit
3 by the auditor of the commonwealth.

1 Section 18. Liberal Construction. This act, being neces-
-2 sary for the welfare of the commonwealth and its inhabitants,
3 shall be liberally construed to effect the purposes thereof.

1 Section 19. Severability. The provisions of this act are
2 severable, and if any of its provisions shall be held unconstitu-
-3 tional by any court of competent jurisdiction, the decision of
4 such court shall not affect or impair any of the remaining
5 provisions.
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In the Year One Thousand Nine Hundred and Sixty-Six

An Act to amend the housing authority law to provide a
PROGRAM OF RENTAL ASSISTANCE FOR FAMILIES OF LOW INCOME.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1 . Chapter 121 of the General Laws is hereby amended
2 by inserting after Section 26JJJ the following three sections:

3

Rental Assistance Program.4
5 Section 26KKK. Statement of Emergency. It is hereby
6 declared (a) that there does not now exist within the common-
-7 wealth an adequate supply of decent, safe and sanitary dwelling
8 units available at rents which families of low income can
9 afford without depriving themselves of the other necessities

10 of life, (6) that the elimination of substandard and decadent
11 areas in the commonwealth and the rehousing of the families
12 now in such areas, many of them of low income, in decent, safe
13 and sanitary housing is a public necessity, (c) that experience
14 has demonstrated that the construction of new low-rent housing
15 projects on the large scale required to provide the needed dwell-
-16 ing units would be unduly expensive and would generate unde-
-17 sirable social consequences, (d) that there exists a supply of
18 moderate rental dwelling units within the commonwealth pres-
-19 ently under construction or vacant which could be used to house
20 such families of low income as cannot presently afford decent,
21 safe and sanitary housing provided public funds are available
22 to supplement the portion of their income which they can
23 afford to spend on housing, and (e) a program of rental assist-
-24 ance operated through the housing authorities in the cities
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25 and towns would help end the undesirable concentration and
26 segregation of families of low income in separate, concentrated
27 areas of our cities and towns and help give every citizen an
28 equal opportunity to enjoy decent, safe and sanitary housing
29 in a neighborhood of his own choice.
30 Section 26LLL. Leases hy Housing Authorities. In addition
31 to its other powers and for the purpose of implementing a pro-
32 gram of rental assistance a housing authority may rent or lease
33 dwelling units for periods of not less than one nor more than
34 five years. Any such lease shall contain a provision condition-
35 ing the obligations of the housing authority thereunder upon
36 the prior certification by the board of health of the city or town
37 that such dwelling unit is in compliance with the provisions of
38 the minimum standards of fitness for human habitation set
39 forth in the state sanitary code. No housing authority shall
40 enter into any such lease until (a) the housing authority has
41 adopted a scale of maximum rents (including specified utility
42 charges) payable by the authority for housing units of various
43 types under such leases and the board has approved such scale
44 as being consistent with the purposes of the rental assistance
45 program, (6) the housing authority has determined that an
46 adequate supply of the type of housing to be leased is not
47 presently available in the low-rent housing projects located
48 within the city or town, and (c) the housing authority has
49 determined that the rent payable under the lease is not in excess
50 of rents payable for similar types of housing units within the
51 city or town. A housing authority shall, in order to encourage
52 the construction and remodeling of dwelling units, endeavor
53 to lease units constructed, or recently constructed or remod-
-54 eled but may enter into leases for other units. In no event
55 shall the number of units leased by any housing authority in
56 any one building or development exceed the following limits:
57 in a building or development containing one to three units,
58 no limit; in a building or development containing four to
59 eight units, two units; in a building or development contain-
60 ing nine or more units, one-fourth of the total units (rounded
61 up to the highest whole number); in any one block bounded
62 by public ways, twenty per cent of the total units therein con-
63 tained.



HOUSE - No. 3326.1966.] 33

64 Section 26MMM. Selection of Tenants: Administration of
65 Leased Units. The requirements with respect to rentals and
66 tenant selection for low-rent housing projects shall apply to
67 units leased by a housing authority under the rental assist-
-68 ance program, except that (a) as between applicants (which
69 need not then be residents of the city or town) equally in need
70 and eligible for occupancy, preference shall be given in the
71 selection of tenants to the following types of applicants: first
72 to families with four or more minor dependents, and then to
73 families displaced by public action; ( b ) rentals payable by
74 selected tenant families shall be determined by a housing
75 authority solely on the basis of such family’s ability to pay,
76 and shall be adjusted should such ability change; (c) a housing
77 authority shall release and assign its rights under any lease to
78 the tenant then occupying a dwelling unit under the rental
79 assistance program provided the tenant family so requests, and
80 provided the family demonstrates that it has the financial
81 ability to pay the full rent called for under the lease; and
82 ( d) payments to the owner of a dwelling unit leased under the
83 rental assistance program shall be made in the manner deter-
-84 mined by the housing authority and agreed to by said owner.
85 Amounts paid on behalf of tenant families under the rental
86 assistance program shall not be considered in determining the

f

87 amount of welfare or other public assistance paymen

1 Section 2. Funds appropriated for the rental assistance
2 program, or’ which may become available therefor from the
3 federal government or any other sources, shall be allocated
4 within the following limits. Cities with over five hundred
5 thousand population at the latest census, not in excess of over
6 fifty per cent of such funds for any one such city; cities and
7 towns with between one hundred thousand and five hundred
8 thousand population, not in excess of twenty per cent of such
9 funds for any one such city or town; and cities and towns

T 10 under one hundred thousand population, not in excess of ten
11 per cent of such funds for any one such city or town. The
12 board shall allocate funds on the basis of applications therefor
13 from the housing authorities.
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In the Year One Thousand Nine Hundred and Sixty-Six

An Act to amend the provisions op the housing authority law
RELATING TO LOW-RENT HOUSING PROJECTS AND TO PROVIDE FOR
SCATTERED SITE DEVELOPMENT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Appendix ‘ ‘F ’
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1 Section 1. Section 26J of chapter 121 of the General Laws
2 is hereby amended by striking out the definition of “Low-Rent
3 Housing Project” appearing therein and inserting in place
4 thereof the following definition:
5 “Low-Rent Housing Project”, (1) any work or undertaking
6 to demolish, clear or remove buildings from any substandard
7 area, which work or undertaking may include the adaptation
8 of such area to parks, playgrounds, or other public purposes;
9 or (2) any work or undertaking to provide decent, safe and

10 sanitary dwellings or apartments or other living accomoda-
-11 tions for families of low income, which work or undertaking
12 may include buildings, land, equipment, facilities, and other
13 real or personal property for necessary, convenient and desir-
-14 able appurtenances, public or private ways, sewers, water supply,
15 parks, site preparation or improvement, or administrative, com-
-16 munity, health, recreational, welfare or other facilities; or
17 (3) the purchase or acquisition of the use of completed dwell-
-18 ing units which have been constructed, recently reconstructed,
19 or remodeled (whether condominium units, individual build-
-20 ings part of a larger development, or the right to use a portion
21 of the units in a multi-family development); or (4) any combi-
-22 nation of the foregoing. The term “project” may also be applied
23 to the planning of the buildings and improvements, the acquisi-
-24 tion of property, the demolition of existing structures, the con-
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25 struction, reconstruction, alteration and repair of the improve-
-26 ments and other work performed in connection therewith.
27 Construction activity in connection with a project may be con-
-28 fined to the reconstruction, remodeling or repair of existing
29 buildings.

1 Section 2. Section 26AA of chapter 121 of the General Laws
2 as most recently amended by chapter 574 of the acts of 1946
3 is hereby further amended by inserting at the end thereof the
4 following paragraphs:
5 Except for (i) projects as to which a contract between the
6 federal government and a housing authority is in effect, and
7 (ii) projects involving the reconstruction, remodeling or re-
-8 pair of existing buildings.
9 (a) All projects involving the purchase or acquisition or

10 the use of completed dwelling units which have been recently
11 constructed, reconstructed or remodeled (whether condominium
12 units, individual buildings part of a larger development, or
13 the right to use a portion of the units in a multi-family develop-
-14 ment) shall be approved by the board only after it makes the
15 following determinations: (i) the number of units involved
16 does not exceed the following limits: in a building or develop-
-17 ment containing one to three units, no limit, in a building or
18 development containing four to eight units, two units, and
19 in a building or development containing nine or more units, one
20 fourth of the total units (rounded up to the highest whole num-
-21 ber); and (ii) the housing authority has made adequate arrange-
-22 ments for the maintenance and operation of the units, either
23 through use of its own personnel or by contract with the owner
24 or manager of the other units in the development.
25 (b) All projects involving the construction of new buildings
26 by a housing authority shall be approved by the board follow-
-27 ing due notice and a public hearing in the town or city involved
28 held to consider testimony relating to the determinations re-
-29 quired to be made. The board shall approve such a project only
30 if it makes the following determinations: (i) the proposed proj-
-31 ect does not include in excess of one hundred dwelling units;
32 (ii) the proposed project is not located adjacent to nor within
33 one-eighth of a mile of any existing project; (iii) the design
34 and layout of the proposed project is appropriate to the neigh-
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35 borhood in which it is to be located; and (iv) an adequate
36 supply of dwelling units for families of low income is not then
37 available in the private market, and the housing authority, after
38 reasonable effort, has been unable to obtain such units either
39 through reconstruction, remodeling or repair of existing build-
-40 ings or by the purchase of completed dwellings units.

1 Section 3. Section 26FF of chapter 121 of the General Laws
2 is hereby amended by inserting at the end of present subsection
3 (/) the following;— For projects completed after July first,
4 nineteen hundred and sixty-six, as between applicants equally
5 in need and eligible for occupancy of the dwelling and at the
6 rent involved, preference shall be given in the selection of ten-
-7 ants to persons displaced by public action.

1 Section 4. Section 26NN of chapter 121 of the General Laws,
2 as most recently amended by section one of chapter 899 of the
3 acts of 1965, is hereby further amended as follows: •
4 (a) By striking out the following words which appear at the
5 beginning of the present third paragraph: ■—After March thirty-
-6 first, nineteen hundred and fifty-three, or such later date as
7 the board shall determine that an acute shortage of housing for
8 veterans constituting a public exigency, emergency or distress
9 no longer exists in a particular city or town.

10 (6) By striking the last sentence in paragraph five which
11 reads as follows: —The Board shall accept no application for
12 state financial assistance under this section or section twenty-
-13 six 00 after five years following the effective date of this section.
14 (c) The words “The following provisions shall be applicable
15 to each contract for state financial assistance under this section
16 and section twenty-six 00: —” appearing immediately before
17 subsection (a) are hereby stricken out and the words:- The fol-
-18 lowing provision, except subsection (i ), shall be applicable to
19 each contract for state financial assistance under this section
20 and section twenty-six 00 entered into prior to July first, nine-
-21 teen hundred and sixty-six, and the following provisions, except
22 subsection (b) and subsection (e), shall be applicable to each
23 such contract entered into thereafter, are hereby inserted in
24 their place.
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25 (d) The words “two hundred and twenty-five million dollars”
26 appearing in the second paragraph of subsection (a) are here-
27 by stricken out and the words: —• two hundred and thirty-eight
28. million dollars, inserted in their place.
29 (e) The following new subsection (i) is hereby added to the
30 end of said section 26NN:
31 Each contract for state financial assistance or for supplemen-
32 tary state financial assistance shall provide that the common-
33 wealth will pay to the housing authority annual contributions;
34 provided, however, that the total amount of annual contribu-
35 tions contracted for by the commonwealth for any one year shall
36 not exceed two million dollars. Each such annual contribution
37 by the commonwealth to the housing authorities shall be paid
38 by the commonwealth upon approval and certification by the
39 board to the state comptroller.
40 Each such contract shall contain a provision that the annual
41 contributions shall be used for the payment of interest on, and
42 principal of, notes and/or bonds of the housing authority. The
43 annual contributions for any one project shall be payable in an
44 amount not exceeding four per cent of the cost of the project, as
45 determined by the board, and for the fixed period during which
46 the notes and/or bonds issued to finance the cost of the project
47 remain outstanding, but in no event for more than forty years
48 after the completion of the project, as determined by the board.
49 Each such contract shall provide that whenever in any year the
50 receipts of a housing authority in connection with a project ex-
51 ceed its expenditures for that project, including debt service,
52 payments in lieu of taxes, administration, establishment of re-
53 serves, and other costs, as determined by the board, an amount
54 equal to such excess, or, in the case of projects under section
55 twenty-six 00, an amount equal to such portion of the excess as
56 the board shall prescribe, shall be applied, or set aside for ap-
57 plication, to purposes which shall effect a reduction in the rents

K 58 charged tenants. The full faith and credit of the commonwealth
i 59 is hereby pledged to the payment of all annual contributions

60 contracted for by the commonwealth.



HOUSE —No. 3326. [Apr.38

/

»

In the Year One Thousand Nine Hundred and Sixty-Six

An Act establishing a low-income residential rehabilitation
LOAN GUARANTY PROGRAM TO BE ADMINISTERED BY THE DEPART-
MENT OF COMMERCE AND DEVELOPMENT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Declaration of Public Necessity. —lt is hereby
2 declared that there exists in many cities and towns in the
3 commonwealth blighted areas containing concentrations of
4 dwelling units which are presently substandard but many of
5 which are capable of being rehabilitated. As to those blighted
6 areas which lie within urban renewal project boundaries, fed-
-7 eral and commonwealth urban renewal processes, together
8 with Federal Housing Administration special-assistance mort-
-9 gage insurance, provide the assurance of environmental sta-

id bility, public and private investment of capital, and rising
11 property values necessary to encourage private financial in
12 stitutions to write mortgage loans at reasonable, yet profit
13 able rates of interest. But as to those blighted areas which
14 lie outside of such project boundaries, most lending institu-
15 tions are reluctant to provide capital because of the spiral of
16 declining values and declining quality, and the lack of public
17 programs to counteract such trends. The resultant shortage of
18 loan funds tends to perpetuate and increase the degree of blight
19 and to worsen the already existent shortage of decent, safe and
20 sanitary housing available at low rentals to persons of low
21 income. Circumstances inimical to the safety, health, morals
22 and welfare of the residents of the commonwealth and the
23 sound growth of the communities therein are created and
24 maintained, with their attendant consequences of disease

Appendix ‘‘ G
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25 crime, retardation of education, and high cost of municipal
26 services such as police and fire protection. It will thus serve
27 public purposes apd promote the general welfare to stimulate
28 an increase in the supply of private mortgage loan funds at
29 reasonable interest rates for the purchase and rehabilitation
30 of dwelling units in such blighted areas, because such rehabili-
-31 tation, in upgrading the blighted areas, will increase the sup-
-32 ply of decent, safe and sanitary housing, will provide a more
33 wholesome environment for the inhabitants of such areas, and
34 may obviate the need for more extensive expenditure of public
35 funds in connection with future urban renewal projects in
36 such blighted areas.

1 Section 2. Chapter 23A of the General Laws is hereby
2 amended by adding at the end thereof the following sections
3 11 through 17 inclusive:
4 Section 11. Rehabilitation Loan Guaranty Fund.—{a) There
5 is hereby created a rehabilitation loan guaranty fund (here-
-6 inafter called the “fund”) which shall be used by the com-
-7 missioner as a revolving fund for carrying out the rehabilita-
-8 tion loan insurance program established under sections eleven
9 through seventeen, inclusive, of this chapter. The fund shall

10 be initially established with a sum, not to exceed three hun
11 dred thousand dollars, appropriated for such purpose.
12 (b) Any moneys received under section fourteen of this
13 chapter shall be used first, to pay for or assist in payment for
14 the administration of the program, and second, any exce:
15 shall be deposited in and shall become part of the fund.
16 (c) Any moneys in the fund not needed for current pay-
17 ments of losses under section sixteen shall be invested, and
18 any interest so earned shall become a part of the fund.
19 Section 12. Guaranty of Mortgages. The commissioner

20 is authorized, upon application by a mortgagee, such as, but
21 not limited to, a savings bank, national bank, trust company,
22 federal savings and loan association, and co-operative bank,
23 to guarantee as hereinafter provided, in the name of the com-
24 monwealth, any mortgage offered to him which is eligible for
25 such guaranty as hereinafter provided, and, upon such terms
26 as the commissioner may prescribe, to make commitments for
27 the guaranty of such mortgages prior to the date of tin
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28 execution or disbursement thereon: Provided, That the aggre-
-29 gate amount of principal obligations of all mortgages guar-
-30 anteed hereunder and outstanding at any one time shall not
31 exceed three million dollars or an amount equivalent to ten
32 times the amount of the fund, as it exists from time to time,
33 whichever is greater.
34 Section 13. Eligibility for Guaranty. —To be eligible for
35 a guaranty under the foregoing section twelve a mortgage
36 shall:
37 (a) Cover only real property located in an area which the
38 division of urban renewal shall have found is (1) substandard
39 or decadent, (2) not scheduled for urban renewal project
40 execution within twenty-four months, and (3) receives munici-
-41 pal services, such as, but not limited to, police and fire protec-
-42 tion, public schools, street maintenance, street lighting, gar-
-43 bage removal, and sewer systems, at a level not substantially
44 lower than any other part of the same city or town.
45 (6) Not cover any structures which fail to comply with the
46 building code, fire code or health code of the city or town in
47 which located at the time of the mortgagee’s final payment of
48 loan proceeds.
49 (c) Secure a loan for the purpose of financing the rehabilita-
-50 tion, or purchase and rehabilitation, of substandard property
51 used principally for dwelling purposes, as determined by the
52 commissioner, to eliminate unhealthful, unsanitary or unsafe
53 conditions, obsolete construction or code violations, or to im-
-54 prove the basic livability or utility of the property.
55 (d) Have been made by either (i) a low-or moderate-income
56 individual or family, as determined by the commissioner,
57 whether or not such individual or family holds title as a part-
-58 nership, trust, corporation, or other form of association which
59 under law can hold title to real property, and such individual
60 or family will occupy as its principal place of residence a dwell-
-61 ing unit on the secured property; (ii) a limited-dividend
62 corporation, as determined by the commissioner; or (iii) a
63 non-profit corporation, as determined by the commissioner.
64 (e) Involve a principal obligation (including such initial
65 service charges, appraisal, inspection, and other fees as the
66 commissioner shall approve) in an amount not to exceed:
67 (i) ninety per cent of the value of the mortgaged property,
68 where the mortgagor is a limited dividend corporation; (ii)
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ninety-five per cent of the value of the mortgaged property,
where the mortgagor is a low-income individual or family;
(iii) one hundred per cent of the value of the mortgaged prop-
erty, where the mortgagor is a non-profit corporation: (iv)
one hundred thousand dollars; (v) twelve thousand five hun-
dred dollars for a single-family house; (vi) seven thousand
five hundred dollars per dwelling unit, in the case of a struc-
ture containing two or more dwelling units.

69
70
71
72
73
74
tb
76

(/) Have a maturity satisfactory to the commissioner, but
not to exceed thirty years from the date of the guaranty of
the mortgage or the commissioner’s estimate of the remaining
economic life of the building improvements, whichever is less.

II

78
79
80

(<7 ) Contain complete amortization provisions satisfactory
to the commissioner requiring periodic payments by the mort-
gagor not in excess of his reasonable ability to pay, as deter-
mined by the commissioner.

81
82
83
84

(h) Bear interest (exclusive of participation charges for
the guaranty, and service charges, if any) on the amount
of the principal obligation outstanding at any time, not to
exceed the rate determined by the commissioner at least
annually to be the prime rate on first mortgage, residential
loans in the commonwealth, plus one per cent.

85

86
87
88
89
90

(i) Provide, in a manner satisfactory to the commissioner,
for the application of the mortgagor’s periodic payments (ex-
clusive of the amount allocated to interest and to the participa-
tion charge which is required for mortgage insurance as herein-
after provided) to amortization of the principal of the mort-
gage.

91
92
93
94
95
96

(;') Contain such terms and provisions with respect to insur-
ance, repairs, alterations, payment of taxes, default reserves,
delinquency charges, foreclosure proceedings, anticipation of
maturity, additional and secondary liens, and other matters
as the commissioner may in his descretion prescribe.

97
98
99

100
101

(k ) Be an acceptable risk, as determined by the commis-
sioner on the basis of the mortgagor’s financial ability, the
physical condition of the property, the rehabilitation pro-
posed, the prospective market with respect to any rental units,
and such other factors as the commissioner deems relevant.

102
103
104
105
106

(I) Have been made to, and be held by, a mortgage ap-
proved by the commissioner as responsible and able to service
the mortgage properly.

107
108
109
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110 (in) Cover property only in a city or town which is certi-
-111 lied by the United States Housing and Home Finance Admin-
-112 istrator to have a workable program for community develop-
-113 ment.
114 Section 1/'h Participation Charges. (a) A participation
115 charge for the guaranty of mortgages under this chapter, of
116 one per cent per annum of the amount of the principal obli-
-117 gation outstanding at any time, exclusive of delinquent pay-
-118 ments, shall be payable by the mortgagee to the commissioner
119 in cash.
120 (b) In the event that the principal obligation of any mort- .
121 gage insured under this chapter is paid in full prior to the
122 maturity date, the mortgagee shall not be required to pay
123 any participation charges for any period after the date of
124 such payment in full.
125 Section 15. Acceptance of Mortgage jor Guaranty: Guar-
-126 anty Contract as Evidence of Eligibility. (a) If the commis-
-127 sioner finds upon the presentation of a mortgage for guaranty
128 and the tender of the initial participation charge or charges
129 that the mortgage complies with the provisions of sections
130 eleven through seventeen of this chapter, such mortgage may
131 be accepted for guaranty, as limited by the provisions of sec-
-132 tion sixteen, by endorsement or otherwise as the commissioner
133 may prescribe.
134 (6) Any contract of guaranty executed by the commissioner
135 under this chapter shall be conclusive evidence of the eligi
136 bility of the mortgage for guaranty, and the validity of any
137 contract of guaranty so executed shall be incontestable in
138 the hands of an approved mortgagee from the date of the
139 execution of such contract, except for fraud or misrepresenta-

140 tion on the part of such approved mortgage^
141 Section 16. Payment of Losses: Cost of Foreclosure. —ln
142 any case in which the mortgagee under a mortgage insured
143 under this chapter shall have foreclosed and taken possession
144 of the mortgaged property in accordance with the regulations
145 of, and within a period to be determined by, the commissioner
146 or shall, with the consent of the commissioner, have otherwise
147 acquired such property from the mortgagor after default,
148 and, using all reasonable efforts, shall have sold such prop-
149 erty at the best obtainable price and within a reasonable
150 time, the commissioner shall pay to the mortgagee in cash, to
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the extent of the balance available in the fund established by
section eleven, an amount equal to the value of the mortgage,
as hereinafter provided. For the purposes of this section, the
value of the mortgage shall be determined, in accordance with
rules and regulations prescribed by the commissioner, by add-
ing to the amount of the original principal obligation of the
mortgage which was unpaid on the date of the institution
of foreclosure proceedings, or on the date of the acquisition
of the property after default other than by foreclosure, the
amount of all payments which have been made by the mort-
gagee for taxes, ground rents, and water rates which are liens
prior to the mortgage, special assessments which are noted
on the application for insurance or which became liens after
the guarantee of the mortgage, insurance on the mortgaged
property, and any participation charges paid after either of
such dates, and all reasonable expenses incurred by the mort-
gagee in connection with the foreclosure proceedings, or the
acquisition of the mortgaged property otherwise, and the
conveyance thereof to the purchaser, and any tax imposed by
the United States upon any deed or other instrument by
which said property was acquired by the mortgagee and upon
any deed or other instrument by which said property was
transferred or conveyed by the mortgagee to the purchaser
and by deducting from such total amount any amount re-
ceived on account of the mortgage after either of such dates,
and any amount received as rent or other income from the
property, less reasonable expenses incurred in handling the
property, after either of such dates.

151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178

Section 17. Release of Mortgagor or Property. The com-
missioner may at any time, under such terms and conditions
as he may prescribe, consent to the release of the mortgagor
from his liability under the mortgage or the credit instrument
secured thereby, or consent to the release of parts of the
mortgaged property from the lien of the mortgage.

179
180
181
182
183
184

Section 3. Chapter 167 of the General Laws is hereby
amended by adding at the end thereof the following section:

Section 51D. Loans Guaranteed by Department of Com-
merce and Redevelopment; Power to Make. —• (a) Notwith-
standing any other provision of law, any trust company, sav-
ings bank, co-operative bank, banking company or credit union

1
9

3
4
5

6
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7 organized under the laws of the commonwealth is authorized
8 to make such loans as are guaranteed by the department of
9 commerce and development under chapter twenty-three A.

10 The aggregate balance of principal of all such loans outstand-
-11 ing at any one time shall not exceed ten per cent of the deposits
12 of such institution.
13 ( b ) Two or more of such institutions may create a sub-
-14 sidiary lending agency in which such institutions shall hold
15 beneficial interests, certificates of ownership, or participating
16 shares, which subsidiary agency shall be authorized to make
17 such loans, The total share of such agency held by any insti-
-18 tution shall not exceed ten per cent of the deposits of such
19 institution.
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In the Year One Thousand Nine Hundred and Sixty-Six

An Act providing financial assistance by the commonwealth

'O CITIES AND TOWNS IN DEMOLISHING UNSAFE STRUCTURES AND
CARRYING OUT CONCENTRATED CODE ENFORCEMENT PROGRAMS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The commonwealth, acting by and through the division of
2 urban renewal in the department of commerce and develop-
-3 ment, may contract with the cities and towns of the common-
4 wealth, acting by and through, in cities having a Plan D or E
5 charter, the city manager and in other cities the mayor and
6 in towns the selectmen to provide financial assistance in de-
-7 molishing structures determined to be structurally unsound
8 or unsafe for human habitation or in carrying out programs
9 of concentrated code enforcement in deteriorated or deteriorat-

-10 ing areas in which such enforcement, together with those
11 public improvements to be provided by the city or town, may
12 be expected to arrest decline of the area. Such state financial
13 assistance may be provided only in cases where financial assist-
-14 ance is also being provided under sections one hundred and
15 sixteen or one hundred and seventeen of Title I of the Federal
16 Housing Act of 1949, as amended. Such state financial assist-
-17 ance shall amount to one half of the cost not met by the federal
18 financial assistance. Contracts shall not be made by said divi-
-19 sion of urban renewal under this act incurring obligations on
20 the part of the commonwealth in excess of such appropriation
21 or appropriations as may be made for the purposes of this act.

Appendix “H ”
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to assist communities in developing comprehensive

PROGRAMS FOR THE ENFORCEMENT OF SANITARY CODE HOUSING

STANDARDS AND IN REIMBURSING COMMUNITIES FOR SALARIES TO

BE PAID THEREUNDER.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 111 of the General Laws is hereby
2 amended by inserting after section 127 the following new
3 sections:
4 Section 128. Every town shall be entitled to reimburse-
-5 ment from the commonwealth to an amount equal to fifty
6 per cent of certain expenditures incurred by it in implement-
-7 ing in that town a comprehensive enforcement program of
8 the provisions of the minimum standards of fitness for human
9 habitation of the state sanitary code, or of such additional

10 standards of its own. In order to qualify for such reimburse-
-11 ment, (1) a town shall, before incurring any expenses reim-
12 bursable under this section, submit to the commissioner of
13 public health an itemized statement of all proposed salaries
14 of registered sanitarians, and other qualified inspection per-
-15 sonnel, including supervisors, but of not more than one such
16 person for each eighteen thousand inhabitants or major frac-
-17 tion thereof, in that town, as determined by the last state
18 or federal census; and (2) the commissioner shall have ap-
-19 proved such proposed expenditure. Reimbursement under this
20 section shall be paid from sums appropriated therefor.
21 Section 128A. The commissioner of public health shall
22 promulgate and may from time to time amend rules and
23 regulations for implementing the provisions of section one
24 hundred and twenty-eight.
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1 Section 2. The provisions for reimbursement contained
2 in section one of this act shall become effective with respect
3 to any town from and after the date its comprehensive en-
-4 forcement program has been approved by the commissioner
5 of public health. No such program shall be approved unless
6 it includes plans for its completion within three years from
7 the date of its approval by the commissioner of public health.
8 Provided, that a plan may be extended, renewed or modified
9 with the approval of the commissioner of public health if he

10 is satisfied that such approval would help effectuate the pur-
-11 poses of this act.*

i
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In the Year One Thousand Nine Hundred and Sixty-Six

An Act requiring absentee landlords to provide the name
OF A RESIDENT AS AGENT FOR SERVICE OF PROCESS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 144 of the General Laws is hereby
2 amended by striking out section 1, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section;
5 Section 1. The provisions of sections ninety-five, ninety-
-6 five A and ninety-five B shall apply to all cities and the other
7 provisions of this chapter shall apply to all cities except Boston
8 which accept it or have accepted corresponding provisions of
9 earlier laws by a vote of the city council with the approval

10 of the mayor.

1 Section 2. Section 94 of said chapter 144, as so appearing,
2 is hereby amended by striking out the second paragraph.

1 Section 3. Said chapter 144 is hereby further amended by
2 striking out section 95, as so appearing, and inserting in place
3 thereof the following section:
4 Section 95. Unless otherwise provided in this chapter, every
5 notice or order in relation to a tenement house shall be served
6 ten days before the time for doing the thing in relation to
7 which it is issued. The service of a notice or order as afore-
-8 said shall be made by the delivery of an attested copy in
9 hand to the owner or his agent, or by leaving an attested
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copy at the last or usual place of abode of the owner or agent.10

Section 4. Said chapter 144 is hereby further amended by
inserting after section 95 the following three sections:

1
9

Section 95A. Any person owning a tenement within the
definition of section two of chapter one hundred and forty-four
of the General Laws and including tenements within the city
of Boston and including rooming houses, who does not reside
therein, shall file in writing with the city or town clerk in the
city or town where any such structure may be found the name
and address of an individual residing in such city or town to
be his true and lawful attorney upon whom all lawful processes
in any action or proceeding against him may be served. The
owner of any such tenement which is posted for a code viola-
tion shall forthwith register his true name with the city or
town clerk.

3
4
0

6
i

8
9

10
11
12
13
14

Section 958. If any person fails to comply with the require-
ments of section ninety-five A he shall be deemed to have ap-
pointed said city or town clerk as his agent as above, and service
upon any such clerk shall have the same force and effect as
service upon such person’s duly constituted appointee.

15
16
17
18
19

When legal process against any such person is served upon
such clerk, a copy of said process shall also forthwith be sent
by the plaintiff or his attorney to the defendant at his last
known address or to the address last listed for the owner of
said premises on the assessors list in said city or town.

20
21
99

23
24

Such copy shall be sent by registered mail with return receipt
requested. The plaintiff’s affidavit of compliance herewith, and
the defendant’s return receipt, if received by the plaintiff, shall
be filed in the court where the case is pending or where the
service was issued on or before the return day of the process or
within such further time as the court may allow.

25
26
27
28
29
30

Section 95C. “Person”, as used in sections ninety-five A
and ninety-five B shall include but not be restricted to any indi-
vidual, or individuals, as tenants in common, joint tenants,
tenants by the entirety or otherwise; any corporation or busi-
ness trust; any trustee; any partnership; any receiver or trus-
tee in bankruptcy; any tenant having a leasehold interest for a
period in excess of ten years; any mortgagee in possession.

31
32
33
34
35
36
37
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1 Section 5. Chapter 145 of the General Laws is hereby
2 amended by striking out section 1, as appearing in the Tercen-
-3 tenary Edition, and inserting in place thereof the following
4 section:
5 Section 1. The provisions of sections sixty A, sixty B and
6 sixty C shall apply to all towns and the other provisions of this
7 chapter shall apply to all towns which accept it or have ac-
-8 cepted corresponding provisions of earlier laws by a vote of the
9 town at a town meeting.

1 Section 6. Section 59 of said chapter 145, as most recently
2 amended by section 26 of chapter 550 of the acts of 1948, is
3 hereby further amended by striking out the second sentence.

1 Section 7. Said chapter 145 is hereby further amended by
2 striking out section 60, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 60. Unless otherwise provided in this chapter, every
5 notice or order in relation to a tenement house shall be served
6 ten days before the time for doing the thing in relation to which
7 it is issued. The service of notices or orders as aforesaid shall
8 be made by the delivery of an attested copy in hand to the
9 owner or his agent, duly registered as provided in section

10 fifty-nine, or by leaving an attested copy at the last or usual
11 place of abode of the owner or agent.

1 Section 8. Said chapter 145 is hereby further amended by
2 inserting after section 60 the following three sections:
3 Section 60A. Any person owning a tenement within the
4 definition of section two of chapter one hundred and forty-
-5 four of the General Laws and including tenements within the
6 city of Boston and including rooming houses, who does not
7 reside therein, shall file in writing with the city or town clerk
8 in the city or town where any such structure may be found
9 the name and address of an individual residing in such city

10 or town to be his true and lawful attorney upon whom all
11 lawful processes in any action or proceeding against him may
12 be served. The owner of any such tenement which is posted
13 for a code violation shall forthwith register his true name
14 with the city or town clerk.



1966.1 HOUSE No. 3326 51

1

*

Section 608. If any person fails to comply with the require-
ments of section sixty A he shall be deemed to have appointed
said city or town clerk as his agent as above, and service upon
any such clerk shall have the same force and effect as service
upon such person’s duly constituted appointee.

15
16
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When legal process against any such person is served upon
such clerk, a copy of said process shall also forthwith be sent
by the plaintiff or his attorney to the defendant at his last
known address or to the address last listed for the owner of
said premises on the assessors list in said city or town.

20
21
99

23
24

Such copy shall be sent by registered mail with return receipt
requested. The plaintiff’s affidavit of compliance herewith, and
the defendant’s return receipt, if received by the plaintiff, shall
be filed in the court where the case is pending or where the
service was issued on or before the return day of the process or
within such further time as the court may allow.

25
26
27
28
29

30
Section 60C. “Person”, as used in sections sixty A and

sixty B shall include but not be restricted to any individual,
or individuals, as tenants in common, joint tenants, tenants by
the entirety or otherwise; any corporation or business trust;
any trustee; any partnership; any receiver or trustee in bank-
ruptcy; any tenant having a leasehold interest for a period
in excess of ten years; any mortgagee in possession.

31
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to provide financial assistance to regional planning

DISTRICTS AND CITIES OR TOWNS PARTICIPATING THEREIN.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter forty Bof the General Laws is hereby amended by
2 inserting after section 7 the following section:
3 Section 8. The department of commerce and development,
4 acting through the division of planning, shall annually reim-
-5 burse, from sums appropriated therefor, each approved regional
6 planning district for fifty per cent of the total non-Federal
7 planning costs actually incurred bj r such regional planning
8 district in the execution of a regional planning program as
9 certified by the division provided that said reimbursement to

10 any approved regional planning district shall not exceed twenty
11 thousand dollars, and provided that any such reimbursement
12 to a regional planning district shall be applied in the subsequent
13 year to reduce the estimated amounts to be raised by assessment
14 upon the constituent cities and towns of the district for the
15 purpose of paying the costs and expenses of the district. The
16 department, acting through the division of planning, shall an-
-17 nually reimburse, from sums appropriated therefor, each city
18 or town participating in an approved regional planning district
19 or in a metropolitan Boston planning district as may be herein-
-20 after established for fifty per cent of the total of non-Federal
21 planning costs as determined by the division to have been.
22 actually incurred by each such city or town in the execution
23 of its local planning program, but said reimbursement to any
24 such city or town shall not exceed five thousand dollars. Costs
25 and expenses assessed on such city or town by a regional plan-
-26 ning district shall not be considered a part of the planning costs
27 of the local planning program of such city or town.
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