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Executive Department.
State House, Boston, May 13, 1966.

To the Honorable Senate and House of Representatives:

•
Protests against the compulsory automobile insurance system

bf the Commonwealth are received throughout the year by the
Executive Department, the Department of Insurance and other
concerned agencies. In the fall of each year, when the com-
pulsory insurance cost rates for the ensuing calendar year are
announced, manifestations of public opinion reach their peak.
Simply stated, the people of Massachusetts want to know why
they must spend so many of their hard-earned dollars for the
minimum required bodily-injury insurance coverage and what
is going to be done to correct this situation.

Many answers to this question have been advanced and, as
might be expected in so complex an area, each of them has a
certain amount of validity. Some of these answers have been
implemented by legislation. Yet the price of compulsory insur-
ance continues to climb relentlessly upward. Furthermore, the
cost of motor vehicle liability insurance in Massachusetts is
significantly higher than that in other comparable states.

It is apparent, therefore, that a piecemeal approach to the
vexing problem of high compulsory insurance costs is totally in-
adequate. A meaningful solution can only be realized by the
implementation of a comprehensive program designed to reach
the very heart of this problem. Submitted herewith for your
consideration and approval is a program which will achieve
this end.

This program, which incorporates several of my recent legis-
lative proposals now being considered by Your Honorable Bodies,
is predicated upon four fundamental conclusions.
These arc

Greater highway safety must be achieved if lower auto-
mobile insurance costs are to be realized.
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Steps should be taken to improve, where possible, the pm
cedure by which personal injury claims arising out of motor
vehicle accidents are processed.
The Commonwealth’s present system of compulsory auto-
mobile insurance should be repealed.
The Commonwealth should adopt a motor vehicle liability
insurance system predicated upon financial responsibility,
and should supplement this with an unsatisfied claim and
judgment fund.

Highway Safety

An integral and vital part of any program to solve the problem
of high automobile insurance rates consists of increased emphasis
on highway safety. Manifestly, the fewer accidents that occur on
our highways, the fewer will be the personal injury claims resulting
from them.

In my recent Highway Safety Message, submitted to Your Hon-
orable Bodies on February 25, 1966, it was pointed out that approx-
imately 150,000 persons were injured in automobile accidents in
Massachusetts during 1965 alone. The adverse effect of this need-
lessly high figure on compulsory insurance rates was also empha-
sized.

Does Massachusetts have a higher accident rate than other
comparable states? During 1964, the Registry of Motor Vehi-
cles informs me, there wr ere 75,055 accidents in Massachusetts
which resulted in 130,457 personal injuries. Approximately 1.74
persons, therefore, were injured per accident. I am also informed
that, during 1963, Massachusetts motorists had 78 personal injury
claims for every one thousand insured cars, and that this figure
remained approximately the same during 1964. If we relate the
claims frequency and “injuries per accident” rate we find that
there are 45 personal injury accidents per one thousand insured
cars per year.

Let us now compare the experience of New Jersy in this regard.%j
Highway safety comparisons between Massachusetts and New
Jersey are found to be particularly reliable in view of their close
similarity in size, population, miles of highways, urban vs. rural
area, industrial development and educational level of their popu-
lations.



1966.] HOUSE —No. 3629. 3

I am informed that, during 1964, there were 71,971 motor
vehicle accidents in New Jersey which resulted in 113, 932 per-
sonal injuries. Thus, on the average, 1.58 persons per accident
were injured in New Jersey. I am also informed that, during
this period, New Jersey motorists had 26 personal injury claims
for every one thousand insured motor vehicles. Relating claims
frequency and “injuries per accident” rate, we note that New
Jersey motorists have approximately 17 personal injury accidents
per one thousand insured cars per year. Massachusetts, there-
fore, has over two and one half times as many personal injury
accidents per one thousand insured cars per year as does New
Jersey.

What does the high accident rate mean to Massachusetts
motorists in terms of dollars spent for insurance coverage? The
severity of bodily injury claims in New Jersey, approximately
$l,OOO per claim for the years 1961 to 1963, is substantially higher
than the average claim of $7OO in Massachusetts. Since 26 per-
sons per 1,000 insured vehicles were involved in accidents in New
Jersey which resulted in an average bodily injury claim cost of
$l,OOO, the average loss cost per insured car was $26. In Massa-
chusetts, however, the average loss cost was more than twice the
New Jersey figure, i.e., 78 claims per 1,000 cars times $7OO per
claim, or $54.60. It is the Massachusetts motorist, and only him,
who eventually pays for these increased costs.

The sharp disparity between the Massachusetts and New Jersey
experience concerning personal injury accidents per thousand in-
sured cars points up the first step that must be taken to lower
automobile insurance rates highway law enforcement, safety
programs and safety education must be greatly strengthened in
the Commonwealth. This administration has consistently ad-
vocated legislation which would reduce senseless slaughter on
our public roads. The “no-fix traffic ticket” law, an important
feature of my Highway Safety Message last year, went into
effect on January 1, 1966. In the first two months of its opera-
tion there was a 14.8% increase in traffic violations reported to
the Registry of Motor Vehicles. It would appear that this in-
crease is due, not to a sudden jump in the number of actual vio-
lations, but to the more tightly controlled reporting procedures.
Every violator will thus be punished in proportion to his offense;



HOUSE — No. 3629. [May1

I

every motorist will be impelled to drive more safety as this fact
becomes known; and this should cause a significant drop both
in the rate and the severity of accidents.

Another measure which will have a salutary effect on our acci-
dent rate is the Registrar’s Control List which we have established
with the cooperation of the Registrar of Motor Vehicles. This
measure, described in full in my message of February 25, 1966,
concerning highway safety, will, when fully operational, make
it possible for the Registrar to exercise more effective continuing
supervision over the motoring public, and to more quickly remove
improper persons from the road.

Several other proposals incorporated in my 1966 Highway Safety
Message have recently or are presently being deliberated upon by
Your Honorable Bodies. These measures would greatly contribute
to lowering the accident rate thus making possible a decrease
in automobile liability insurance rates and I once again strongly
urge that you grant them your approval as soon as possible during
the present session. These proposals include:

A state-supported driver-education program for all our citi-
Zens, with particular emphasis placed on properly training
our younger, more accident-involved drivers;
Periodic vision examinations at least once every six years,
of all those holding drivers’ licenses in the Commonwealth;

- Legislation which would require that a person’s license be
suspended if he refuses to submit to a “breath” test after
being arrested for driving under the influence of intoxi-
cating liquor;
Periodic reexamination on the rules of the road for all
licensees;
Legislation which would prohibit standees on school buses;

- Legislation which would make the “jay-walking” law com-
pulsory for all communities with over 5,000 inhabitants;
Legislation which would require that directional signal lights
be installed on all motor vehicles.

It is unfortunate that the legislation to establish a state-sup-
ported drivers education program which I submitted to Lour
Honorable Bodies in 1965 and again in February, 1966 has failed
of passage in each instance. Due to my firm conviction that
the adoption of such a measure is most essential for the improve-
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ment of highway safety, I herewith resubmit legislation, appended
hereto and designated Appendix A, which would set up the pro-
gram. I urge your prompt approval of this measure and, further,
request your cooperation in providing sufficient funds to increase
the number of State policemen for highway patrol, another neces-
sary improvement.

Highway safety is obviously of pivotal importance in achiev-
ing an enduring and truly meaningful solution to the persistent
problem of high automobile insurance rates. All our hopes, how-
ever, should not be based solely on achieving improvements in
highway safety. More must be done.

Claims Procedures

It may be possible to reverse the trend toward ever-increas-
ing automobile insurance costs by initiating basic reforms in our
insurance claims procedures. It has been urged that too many
motorists view our present insurance system as a treasure trove
to be exploited whenever one is “fortunate” enough to be in-
volved in an accident. I do not at all agree that this accurately
describes the general attitude of our motoring public. The fact
remains, however, that if but a small percentage of claimants
“pad” a claim, the increased costs must be paid by all other
motorists. I have proposed legislation, presently being considered
by Your Honorable Bodies, which is designed to attack fraudu-
lent claims at their inception by essentially requiring that every
person filing an insurance claim complete, under penalties of per-
jury, an accident report to be forwarded to the Registrar. This
would also have the salutary effect of achieving closer coordina-
tion of Registry disciplinary action and accident involvement,
since many accidents presently serve as the basis of insurance
claims but are not reported to the Registrar. The operating
records of insurance claimants would thus be closely scrutinized
by the Registrar. The average driver would have nothing to
fear from such scrutiny, and improper persons could be more
expeditiously removed from our roads. The inevitability of such
examination would tend to severely discourage spurious claims.

Modification of our claims-handling practices may also lead to
ignificant savings in insurance costs.
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The manner in which a personal injury claim is handled, for
example, may do much to foster claims consciousness on the part
of the public. As such consciousness grows, so too do claims,
accident loss rates and insurance premiums. This is true in any
state, regardless of its basic system of motor vehicle liability insur-
ance.

Several proposals have recently been made which would bring
about basic changes in claims handling systems in the various
states. One of these, “Basic Protection for the Traffic Victim”,
is the product of a three-year study at Harvard Law School by
Robert Keeton and Jeffrey O’Connell, and has been described in
detail in their recently published book.

The possibility of the Keeton-O’Connell plan, as well as other
such measures, bringing further relief to hard-pressed Massachu-
setts motorists clearly warrants that they be given intensive
and objective study. I, therefore, recommend the creation of an
unpaid Special Commission on Automobile Insurance which would
study the feasibility and desirability of bringing about fundamental
changes in claims procedures, with particular attention being given
to developing methods of preventing spurious claims and fostering
an awareness on the part of the motoring public that the insurance
rates are a direct product of their own actions.

The commission would include the following members;
Three members of the Senate, five members of the House of Rep-
resentatives, the Commissioner of Insurance, the Registrar of Motor
Vehicles, the Chairman of the Workmen’s Compensation Board,
the President of the Massachusetts Bar Association, and the Presi-
dent of the Boston Bar Association, or their respective designees,
and five persons to be appointed by the Governor, at least two of
whom shall be representatives of the automobile casualty insurance
industry.

The members of the Commission would receive their necessary
and reasonable expenses, and would be empowered to travel out-
side the Commonwealth.

The draft resolve, attached hereto as Appendix B, would es-
tablish the study commission described above. I urge
that Your Honorable Bodies grant it your early approval.
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Replace Compulsory Insurance Law with a Financial Re-
sponsibility Law supplemented by an Unsatisfied Claim
and Judgment Fund.

As part of this administration’s total effort to achieve a mean-
ingful solution to the automobile insurance problem, we have
studied, in cooperation with the Commissioner of Insurance and
his staff, the feasibility and advisability of effecting a fundamen-
tal change in the automobile insurance system in Massachusetts.
The laws and experience of our forty-nine sister states with re-
spect to their motor vehicle insurance systems were closely ex-
amined. Only Massachusetts and two of her sister states have
compulsory systems of automobile insurance. The other forty-
seven states operate under some form of financial responsibility
law. We have concluded that the Commonwealth’s present sys-
tem of compulsory automobile insurance should be repealed and
replaced by a financial responsibility law supplemented by an Un-
satisfied Claim and Judgment Fund. Certain features of the
present compulsory system, such as the Assigned Risk Plan, the
rate-setting powers of the Commissioner of Insurance, and the
Board of Appeals, would be retained. The ensuing discussion
will describe the proposed system as it would operate in the
Commonwealth, and our reasons for the proposed change-over
immediately follow this disscussion.

The proposed system would not insure vehicles but, rather,
the owners and operators of vehicles. It does not apply to ve-
hicles owned or leased by the government, nor to certain other
types of vehicles such as certain school buses and other public
carriers, which are required to be insured under special provi-
sions of the General Laws.

A person would not be required to provide any proof of finan-
cial responsibility until he or his automobile has been involved
in an accident resulting in bodily injury or death or until he has
been convicted of a moving traffic violation, such as reckless driv-
ing. Such “proof of financial responsibility” may be in the form
of an insurance policy, a bond or other security deposited with
the Registrar of Motor Vehicles. (In order to simplify the en-
suing discussion the terms “proof of financial responsibility” and
“insurance” will be taken as synonymous). Upon such involve-
ment in an accident or conviction a person would thereafter be
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required to show insurance to the present limits of coverage under
the compulsory system, viz., $5,000-810,000 bodily injury liability.

A person involved in an accident, moreover, would have to
post sufficient security, in a sum determined by the Registrar,
to ensure the payment of any judgments rendered against him
arising out of his ownership or operation of the vehicle involved.
Failure to post such security would result in suspension of his
license and registration.

These provisions as to security and suspension can be avoided,
however, by a person who voluntarily purchases a |5,000-$lO,OOO
personal injury policy before he is involved in any accident. Ex-
perience in other states indicates that most motorists will avail
themselves of this protection.

It is well to note at this point the integral role the Registrar
plays under the proposed system upon the occurrence of a motor
vehicle accident. When an accident is reported to the Registrar,
he would determine whether the owners and operators involved
carried sufficient insurance or were otherwise exempt from the
requirement of posting security under the proposed plan. If the
persons involved were not so exempt he would then determine
the amount of security which he would require to ensure the
payment of any judgments entered against them. This integra-
tion of the licensing and registering authority of the Common-
wealth in the processing of every accident which might give rise
to an insurance claim would clearly tend to improve driving
practices so as to reduce accident involvement.

It was not deemed necessary to include property damage within
the proposed system. Massachusetts has had, since 1932, a form
of financial responsibility law in regard to property damage claims.
This law requires the Registrar to suspend a person’s license to
operate if he fails to satisfy in full any judgments rendered against
him for property damage arising out of a motor vehicle accident.

In order to ensure that innocent victims of vehicular acci-
dents caused, for example, by uninsured motorists and hit-and-
run drivers, be compensated for their injuries, I further propose
that the financial responsibility law be supplemented by an Un-
satisfied Claim and Judgment Fund. Legislation to establish
this Fund is appended hereto and designated section four of
Appendix C.
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Under this proposal, if a person has recovered a judgment for
injuries suffered in a motor vehicle accident, and he is unable
to collect on the judgment, he can recover from the Fund.
Recovery from the Fund, however, is restricted to damages for
personal injury or death up to the $5,000-110,000 limits. In like
manner, a person may also recover from the Fund when he is the
victim of a hit-and-run driver by suing the Registrar of Motor
Vehicles as defendant.

If a person fails to pay a judgment against him, thus giving rise
to a recovery against the Fund, he must compensate the Fund for
all monies paid out of it on his account before his license and regis-
tration will be restored to him.

The money for the Fund would be derived in part from additional
fees levied on motorists at the time of automobile registration
(initially, $l. for insured vehicles and $25. for uninsured vehicles)
and in part from assessments against insurance companies.

In order to recover against the Fund, it is necessary that a
person notify the Board which administers the Fund within ninety
days of the accident that he intends to enter a claim against the
Fund in the event that his other avenues of recourse are foreclosed.
This permits the Board to take whatever action it deems necessary
to safeguard the Fund, including the assignment of an insurance
company to investigate, and defend against the claim.

The rate-making power concerning the $5,000-$lO,OOO personal
injury coverage has been continued in the hands of the Commis-
sioner of Insurance. To permit insurance companies to set their
own rates would likely result in a sharp initial increase in rates.
This is due to the fact that the Commissioner presently allows
only a 1% profit factor and a 13% allowance for all acquisition costs
in setting the compulsory rates. Carriers setting their own rates,
however, generally allow such factors of 5 and 25 per cent respec-
tively. Free competition, moreover, will continue to be available
on all property damage, collision and non-statutory bodily injury

In addition to the foregoing, I propose that present provisions of
law relating to the Assigned Risk Plan be retained. To do other-
wise might make it virtually impossible for many of our average
“risks” those drivers who, while not accident-prone, are never-
theless involved in a given number of accidents over a certain
period of time - to obtain basic liability coverage. This would
result from the natural wish of the insurance carriers to write
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policies only for the most desirable motorists, i.e., those who would
cost them the least money in claims. I would also retain the
Board of Appeal on Motor Vehicle Policy Cancellation in order
to prevent any arbitrary and capricious withdrawal of insurance
coverage by the various casualty companies.

This discussion of the proposed plan has, of necessity, been some-
what general. It should give, however, a fairly thorough descrip-
tion of how the proposed system would affect the great majority
of our motorists.

The reasons for proposing the above changes are as follows:
(1) The public, by its sustained protests, has shown consid-

erable dissatisfaction and lack of confidence in the present
compulsory system. No automobile insurance system,
dependent as it is on the continuing support and good
faith of the general populace, can accomplish its objec-
tives in such an atmosphere.

(2) The Commonwealth has had a compulsory automobile
insurance system for the past forty years. There is
ample evidence that such a law leads to a high degree
of claims-consciousness resulting in extremely high claims
frequencies. Massachusetts, in fact, has the highest bodily
injury claims frequency in the United States with approxi-
mately eight bodily injury claims per one hundred insured
passenger cars. New Jersy has approximately 2.8, and
the national average bodily injury claim frequency is
approximately 2.7 per one hundred insured vehicles.
These figures speak for themselves.

(3) Under the present compulsory system our Registrar of
Motor Vehicles does not receive sufficient information to
permit his removal of all of the accident-prone from our
highways. Under the proposed system the Registrar
would be administratively concerned with every accident
and would have better records and more authority to
remove undesirable motorists from our roads.

(4) The proposed system would, in essence, provide an in-
centive plan for safe driving by rewarding the accident free
(lower insurance premiums, for example) and more severely
punishing those involved in unduly high numbers of accidents
(loss of license or registration and higher insurance premiums).
This should tend to reduce accident frequency in Massachusetts.
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(5) The proposed system would afford substantially more
protection against automobile accidents than is provided under
our present compulsory law. Protection against injuries caused
by the following drivers is not now available, but would be
afforded under my proposed system:

(a) An uninsured driver.
( b ) A hit-and-run driver.
(c) A driver of a stolen car.
(d) An insured driver who keeps on driving after his license

and registration have been revoked.
(e) A newly arrived uninsured resident whose car is still

registered in another state.
(/) The “insurance dodger” who lets his insurance lapse

after obtaining registration on his car.
(6) It is likely that the adoption of the proposed plan,

closely patterned after the present New Jersey law, which
has been in effect since 1952, will result in substantial savings
in insurance costs, especially if coupled with the other ele-
ments of the comprehensive program included in this message.

I am informed that the base rate for insuring a private passen-
ger car against $5,000-$ 10,000 personal injury liability, together
with extraterritorial coverage, in Newark, New Jersey, would
cost approximately $63.50 per year. I am informed that the
same coverage would cost $l2O. in the City of Boston; and
this in spite of the near identical natures of the Newark and
Boston metropolitan areas. Comparisons of other similar com-
munities demonstrate that insurance costs in Massachusetts are
substantially higher than in New Jersey.
A word of caution, however, is in order. No citizen of the

Commonwealth should delude himself by thinking that a sub-
stantial decrease in insurance costs will immediately result upon
adoption of the proposed system. There will, of necessity, be a
period of transition. Real savings will accrue when Massachu-
setts brings its accident frequencies and claims frequencies down
from their present astronomical heights. The adoption of the
proposed law would help to accomplish this, as is certainly in-
dicated by the New Jersey experience.

It would perhaps be best to close by indicating why the New
Jersey law was used as a model for the proposed system of motor
vehicle liability insurance. Once the determination was made
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the present compulsory system was no longer adequately fulfill-
ing its purpose, the decision had to be made as to which finan-
cial responsibility system might best be adapted to our needs.
It was decided that the New Jersey system, incorporating as it
does the Unsatisfied Judgment Fund, provides a greater degree
of protection than the laws of other states a degree of pro-
tection to which we feel the people of Massachusetts are en-
titled. Furthermore, it is a system tempered by over a decade
of use. It has played a significant part in fostering highway
safety and in making motor vehicle insurance available at rela-
tively modest costs. It was felt that a system which has worked
so well in a state having characteristics so remarkably similar to
Massachusetts should enjoy similar success in the Commonwealth.

Attached hereto, and designed Appendix C, is legislation which
would repeal our present compulsory insurance law, adopt the
financial responsibility law and establish the Unsatisfied Claim
and Judgment Fund. The effective date of this legislation would
be January 1, 1968. This is necessary in order to allow the Com-
missioner of Insurance sufficient lead time to set the 1968 rates.
The Commissioner, for example, has already been involved, dur-
ing the past few months, in assembling data upon wdrich to base
the 1967 compulsory rates. A comparable amount of time must
be allowed for rate setting under the new system.

I might add that the basic coverage under the new plan is al-
most exactly the same as that under the compulsory system, i.e.,
$5,000-110,000 personal injury liability. It is believed, however,
that the high mobility of our motoring public requires that extra-
territorial coverage should be included within the basic coverage
of the proposed plan. The premium for such increased protec-
tion should not exceed a few dollars.

Conclusion
The attached legislation is a vital part of the total program

described above which would bring relief from high insurance
costs to the citizens of the Commonwealth. I respectfully urge
that Your Honorable Bodies grant these measures your prompt
approval.

Respectfully submitted,
JOHN A. VOLPE,

Oovemor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to provide financial assistance for driver education

PROGRAMS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 90 of the General Laws is hereby amended by insert-
-2 ing after section 33A the following section: —■
3 Section 338. (a) To promote the safe use and operation of
4 motor vehicles, in addition to the fees which the registrar or
5 his authorized agent shall collect for every license to operate
6 motor vehicles, or for the renewal thereof, as authorized by sec-
-7 tion thirty-three of chapter ninety of the General Laws (Ter-
-8 centenary Edition), the registrar, or his authorized agent, shall,
9 on and after January first, nineteen hundred and sixty-seven,

10 collect an additional fee, to be known as the highway safety
11 driver education fee, amounting to two dollars, if the license
12 period is more than one year, but one dollar if the license period
13 is less than one year. The highway safety driver education fee
14 shall be presumed relative to the use and operation of motor
15 vehicles as set forth in section thirty-four of chapter ninety of
16 the General Laws. All monies collected under this paragraph
17 shall be paid into the treasury of the commonwealth and credited
18 to the Highway Fund.
19 (b) On or before November first for each year commencing in
20 nineteen hundred and sixty-seven, and each year thereafter, the
21 treasurer of the commonwealth is hereby directed, when au-
-22 thorized by the commissioner of education, to pay to the several
23 cities and towns, regional school districts and to the university
24 extension division of the department of education, an amount
25 equivalent to ninety per cent of the cost per student in each

Appendix A
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26 city and town, regional school district, and university exten-
-27 sion division, not to exceed sixty dollars for each student who
28 shall have satisfactorily completed during the prior fiscal year
29 a driver education and driver training course established under
30 paragraph (d) of this section. Any such city or town or school
31 committee thereof, or regional school district, or the university
32 extension division is further authorized to collect a fee from
33 each student to pay the cost of the balance of the course or any
34 portion of the cost not reimbursed hereunder. The amounts to
35 be paid by the treasurer shall be based upon certification to the.
36 treasurer by the commissioner of education who, in turn, shall
37 base such certification on certified statements to him as to the
38 number of students satisfactorily completing the course during
39 the prior fiscal year.
40 (c) Driver education and training courses shall be made avail-
-41 able to eligible residents of each city and town by each such
42 school committee therein either by the offering of such courses
43 in the public secondary schools of such city or town, or by
44 courses offered by regional school districts or by other cities and
45 towns, or by courses offered by the university extension division
46 of the department of education, or by other courses approved by
47 the commissioner of education.
48 Any such city or town or school committee thereof, or re-
-49 gional school district, or the university extension division is
50 hereby authorized to execute such contracts as may be nec-
-51 essary to make available and offer such courses, including any
52 private agency offering a driver’s training course recognized and
53 approved by the commissioner of education in consultation with
54 the registrar of motor vehicles, and is further authorized to ex-
-55 pend such monies collected under this section as may be rea-
-56 sonably necessary to carry out the purposes described herein.
57 Such contracts shall be based upon standards set by the com-
-58 missioner of education and a copy of each contract shall be
59 submitted to him.
60 (d) Rules and regulations containing standards of eligibility
61 for persons applying for said courses shall be established by the
62 Massachusetts board of education in consultation with the reg-
-63 istrar of motor vehicles, except that no such person shall be
64 less than fifteen years of age at the time of enrollment and such
65 courses shall be open to all residents in such city or town or to
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66 any person included in a contract irrespective of whether such
67 person is a student in the public schools of such city or town.
68 (e) By September first, nineteen hundred and sixty-seven,
69 applicants for driver licenses, under the age of eighteen years,
70 shall have satisfactorily completed a driver education and train-
-71 ing course approved by the board of education in consultation
72 with the registrar of motor vehicles before being granted a li-
-73 cense to operate motor vehicles. This provision shall be subject
74 to reciprocity agreements of the registrar of motor vehicles with
75 any other state, territory or possession of the United States or
76 any other sovereignty.
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In the Year One Thousand Nine Hundred and Sixty-Six.

Resolve establishing a special commission to investigate and

STUDY THE IMPACT OF PRESENT CLAIMS PRACTICES UPON MOTOR
VEHICLE LIABILITY INSURANCE COSTS IN THE COMMONWEALTH.

1 Resolved, That an unpaid special commission, to consist of
2 three members of the senate, five members of the house of
3 representatives, the commissioner of insurance, the registrar
4 of motor vehicles, the chairman of the workmen’s compensa-
-5 tion board, the President of the Massachusetts Bar Associa-
-6 tion, and the president of the Boston Bar Association, or their
7 respective designees, and five persons to be appointed by the
8 governor, at least two of whom shall be representatives of the
9 automobile casualty insurance industry, is hereby established

10 for the purpose of making an investigation and study of present
11 automobile insurance claims practices in the commonwealth.
12 Said commission shall consider the impact of such claims prac-
-13 tices upon motor vehicle liability insurance costs, the relative
14 merits of the plan, “Basic Protection for the Traffic Victim”,
15 proposed by Messrs. Keeton and O’Connell, the advisability
16 of expanding the operations of the Massachusetts claim inves-
-17 tigation commission and the means by which this may be
18 accomplished, and all other claims practices which contribute,
19 directly or indirectly, to the high bodily injury claims frequency
20 in the commonwealth.
21 Said commission shall be provided with quarters by the com-
-22 monwealth, may hold public hearings and shall have the power
23 to summon witnesses and to require the production of docu-
-24 mentary evidence and the giving of testimony under oath, and
25 may travel within and without the commonwealth. Said com-
-26 mission may expend such sums as may be appropriated for
27 actuarial, legal and other expert services, clerical help and other

Appendix B
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28 related expenses. The members of the commission shall receive
29 their necessary and reasonable expenses.
30 Said commission shall make its final report to the governor
31 and general court on or before the third Wednesday of the
32 twelfth month next following the effective date of this resolve;
33 provided, however, that said commission may file interim
34 reports.



HOUSE — No. 3629. [May18

In the Year One Thousand Nine Hundred and Sixty-Six.

An Act repealing the compulsory automobile insurance law
AND ADOPTING A FINANCIAL RESPONSIBILITY SYSTEM OF MOTOR
VEHICLE LIABILITY INSURANCE SUPPLEMENTED BY AN UNSATIS-
FIED CLAIM AND JUDGMENT FUND.

1 Section 1. Section 4of chapter 40 of the General Laws, as
2 most recently amended by chapter 874 of the acts of 1965, is
3 hereby amended by striking out the phrase “both as defined in
4 section thirty-four A of chapter ninety” in the fourth para-
-5 graph and inserting in place thereof the following phrase:—
6 both as defined in chapter ninety D.

1 Section 2. Chapter 90 of the General Laws is hereby
2 amended by striking out sections IA, 34A, 348, 34C, 34D,
3 34E, 34F, 34G, 34H, 341 and 34J.

1 Section 3. The General Laws are hereby amended by in-
-2 serting after chapter 90C the following new chapter;

3

Motor Vehicle Security-Responsibility Law4

5 Section /. Short Title and Application. This chapter shall
6 be known and may be cited as the “Motor Vehicle Security-
-7 Responsibility Law”.
8 The provisions of this chapter, subject to certain exemptions,
9 shall apply to the driver and owner of any vehicle of a type sub-

-10 ject to registration under the motor-vehicle law of this com-

il monwealth which is in any manner involved in an accident

Appendix C

Cbe Commontocaltf) of Massachusetts

Be it enacted by the Senate and House oj Representatives in
General Court assembled, and by the authority of the same, as
follows:

Chapter 90D.
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within this commonwealth, which accident has resulted iu
bodily injury to or death of any person.

12
13
14 Section 2. Definitions. The following words and phrases,

when used in this chapter, shall, for the purposes of this chap-
ter, have the meanings respectively ascribed to them in this
section, except in those instances where the context clearly
indicates a different meaning:

15
16
17
18

“Registrar”, the registrar of motor vehicles of the common-
wealth of Massachusetts.

19
20

“License”, any license, temporary instruction permit or
temporary license issued under the laws of this commonwealth
pertaining to the licensing of persons to operate motor vehicles.

21
99

23
“Nonresident’s operating privilege”, the privilege conferred

upon a nonresident by the laws of this commonwealth pertain-
ing to the operation by him of a motor vehicle, or the use of a
motor vehicle owned by him, in this commonwealth.

24
25
26
27

“State”, any state, territory or possession of the United
States, the District of Columbia, or any province of the Do-
minion of Canada.

28

29
30

Section 3. Security to Satisfy Judgment; Suspension of Li-
cense; Inapplicable When; Insurance Company or Surety Com-
pany, Requirements as to. (a) If twenty days after the receipt
of a report of a motor vehicle accident within the commonwealth
which has resulted in bodily injury or death, the registrar does
not have on file evidence satisfactory to him that the person
who would otherwise be required to file security under sub-
section (6) of this section has been released from liability, or
has been finally adjudicated not to be liable, or has executed
a duly acknowledged written agreement providing for the pay-
ment of an agreed amount in installments with respect to all
claims for injuries or damages resulting from the accident, the

31
59

oo

34
6b

36
37
38
39
40
41
42

registrar shall determine the amount of security which shall be
sufficient in his judgment to satisfy any judgment or judg-
ments for damages resulting from such accident as may be re-
covered against each operator or owner.

43
44
45
46

(h ) The registrar shall, within ninety days after the receipt
of such report of a motor vehicle accident which has resulted
in bodily injury or death, suspend the license of each operator
and all registrations of each owner of a motor vehicle in any
manner involved in such accident, and if such operator is a
nonresident the privilege of operating a motor vehicle within

47
48
49
50
51
52
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53 this commonwealth, and if such owner is a nonresident the
54 privilege of the use within this commonwealth of any motor
55 vehicle owned by him, unless such operator or owner or both
56 shall deposit security in the sum so determined by the regis-
-57 trar provided, notice of such suspension shall be sent by the
58 registrar to such operator and owner not less than ten days
59 prior to the effective date of such suspension and shall state
60 the amount required as security. Where erroneous informa-
61 tion is given the registrar with respect to the matters set forth
62 in subdivisions 1, 2 or 3 of subsection (c) of this section, he shall *
63 take appropriate action as hereinbefore provided, within ninety*
64 days after receipt by him of corrcet information with respect
65 to said matters.
66 (c) This section shall not apply under the conditions stated
67 in section four nor; (1) to such operator or owner, if such
68 owner had in effect, at the time of such accident, an automobile
69 liability policy with respect to the motor vehicle involved in
70 such accident;
71 (2) to such operator, if not the owner of such motor vehicle,
72 if there was in effect at the time of such accident an automobile
73 liability policy or bond with respect to his operation of motor
74 vehicles not owned by him;
75 (3) to such operator or owner if the liability of such operator
76 or owner for damages resulting from such accident is, in the
77 judgment of the registrar, covered by any other form of li-
78 ability insurance policy or bond; nor
79 (4) to any person qualifying as a self-insurer under section
80 thirty-one, or to any person operating a motor vehicle for such
81 self-insurer.
82 The term “proof of financial responsibility” shall include
83 any policy or bond acquired to satisfy the provisions of this

85 No such policy or bond shall be effective under this section
86 unless approved by the commissioner of insurance and issued
87 by an insurance company or surety company authorized to do
88 lousiness in this commonwealth, except that if such motor ve-

89 hide was not registered in this commonwealth, or was a motor
90 vehicle which was registered elsewhere than in this common-
91 wealth at the effective date of the policy or bond, or the most
92 recent renewal thereof, such policy or bond shall not be effective
93 under this section unless the insurance company or surety com-

84 section.
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94 pany if not authorized to do business in this commonwealth
95 shall execute a power of attorney authorizing the registrar to
96 accept service of process in any action upon such policy or
97 bond arising out of such accident; provided, however, every
98 such policy or bond shall be subject, if the accident has re-
99 suited in bodily injury or death, to a limit, exclusive of interest

100 and costs, of not less than five thousand dollars because of
101 bodily injury to or death of one person in any one accident and,
102 subject to said limit for one person, to a limit of not less than
103 ten thousand dollars because of bodily injury to or death of
104 two or more persons in any one accident; provided, further,
105 that every such policy or bond issued to provide coverage for
106 the owner or operator of a school bus, as defined in chapter
107 ninety, except a vehicle so used under contract with a city or
108 town and insured as provided in section four of chapter forty
109 of the General Laws, or a vehicle for the operation of which
110 security is required to be furnished under section six of chap-
111 ter one hundred and fifty-nine A, subject to said limit for one
112 person, shall be subject to a limit of not less than fifty thousand
113 dollars in the case of any one accident resulting in injury to or
114 death of more than one person.
115 Section 4- Requirements as to Security and Suspension In-
116 applicable, when the Requirements as to Security and Suspension
117 in Section Three Shall Not Apply. (a) To the operator or the
118 owner of a motor vehicle involved in an accident where no in-
119 jury or damage was caused to the person of any one other than
120 such operator or owner;
121 ( b ) to the operator or the owner of a motor vehicle legally
122 parked at the time of the accident;
123 (c) to the owner of a motor vehicle if at the time of the acci-
124 dent the vehicle was being operated without his consent, ex-
125 press or implied, or was parked by a person who had been
126 operating such motor vehicle without such consent; or to the
127 operator if he was a chauffeur or operator employed by the
428 owner of the motor vehicle and was operating with the consent
129 of the owner.
130 (d) If, prior to the date that the registrar would otherwise
131 suspend license and registration or nonresident’s operating
132 privilege under section three, there shall be filed with the
133 registrar evidence satisfactory to him that the person who
134 would otherwise have to file security has been released from
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liability or been finally adjudicated not to be liable or has
executed a duly acknowledged written agreement providing
for the payment of an agreed amount in installments, with re-
spect to all claims for injuries or damages resulting from the
accident.

135
136
137
138
139

Section 5. Duration of Suspension; Default in Payment of
Installment. The license and registration and nonresident’s
operating privilege suspended as provided in section three shall
remain so suspended and shall not be renewed nor shall any
such license or registration be issued to such person until:

(a) such person shall deposit or there shall be deposited on*'
his behalf the security required under said section three; or

140
141
142
143
144
145
146

( b) one year shall have elapsed following the date of such
suspension and evidence satisfactory to the registrar has been
filed with him that during such period no action for damages
arising out of the accident has been instituted; or

147
148
149
150

(c) evidence satisfactory to the registrar has been filed with
him of a release from liability, or a final adjudication of non-
liability, or a duly acknowledged written agreement, in accord-
ance with subsection ( d) of section four; provided, however, in
the event there shall be any default in the payment of any in-
stallment under any duly acknowledged written agreement,
then, upon notice of such default, the registrar shall forthwith

151
152
153
154
100
156
157

suspend the license and registration or nonresident’s operating
privilege of such person defaulting which shall not be restored
unless and until

158
159
160

(1) such person deposits and thereafter maintains security
as required under said section three of this act in such amount
as the registrar may then determine; or

161
162
163

(2) one year shall have elapsed following the date when such
security was required under part (1) of this subsection and
during such period no action upon such agreement has been
instituted in a court in this commonwealth.

164
165
166
167

Section 6. Operator or Owner Involved in Accident Without
License or a Nonresident. (a) In case the operator or the
owner of a motor vehicle involved in an accident within this
commonwealth has no license or registration, or is a nonresident,
he shall not be allowed a license or registration until he has
complied with the requirements of this chapter to the same ex-
tent that would be necessary if, at the time of the accident,
he had held a license and registration.

168
169
170
171
172
173
174
175
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176 (6) When a nonresident’s operating privilege is suspended
177 pursuant to section three or section five, the registrar shall
178 transmit a certified copy of the record of such action to the
179 official in charge of the issuance of licenses and registration
180 certificates in the state in which such nonresident resides, if
181 the law of such other state provides for action in relation thereto
182 similar to that provided for in subsection (c) of this section.
183 (c) Upon receipt of such certification that the operating priv
184 ilege of a resident of this commonwealth has been suspended or
185 revoked in any such other state pursuant to a law providing for
186 its suspension or revocation for failure to deposit security for
187 the payment of judgments arising out of a motor vehicle acci-
188 dent,under circumstances which would require the registrar to
189 suspend a nonresident’s operating privilege had the accident
190 occurred in this commonwealth, the registrar shall suspend the
191 license of such resident if he was the operator, and all of his
192 registrations if he was the owner of a motor vehicle involved in
193 such accident. Such suspension shall continue until such resi-
194 dent furnishes evidence of his compliance with the law of such
195 other state relating to the deposit of such security.
196 Section 7. Security, Requirements as to. The security un-
197 der this chapter shall be in such form and in such amount as the
198 registrar may require but in no case in excess of the limits speci-
199 fied in section three in reference to the acceptable limits of a
200 policy or bond. The person depositing security shall specify
201 in writing the person or persons on whose behalf the deposit
202 is made and, at any time while such deposit is in the custody of
203 the registrar or treasurer of the commonwealth, the person de-
204 positing it may, in writing, amend the specification of the per-
205 son or persons on whose behalf the deposit is made to include
206 an additional person or persons; provided, however, that a
207 single deposit of security shall be applicable only on behalf of
208 persons required to furnish security because of the same acci-
209 dent.
210 The registrar may reduce the amount of security ordered in
211 any case if, in his judgment, the amount ordered is excessive.
212 In case the security originally ordered has been deposited the
213 excess deposited over the reduced amount ordered shall be re-
214 turned to the depositor or his personal representative forth-
215 with, notwithstanding the provisions of section eight.



HOUSE —No. 3629. [May24

216 Section 8. Application of Security; Return of Deposit or
217 Balance. Security deposited in compliance with the require-
-218 ments of this chapter shall be applicable only to the payment
219 of a judgment or judgments rendered against the person or per-
-220 sons on whose behalf the deposit was made, for damages aris-
-221 ing out of the accident in question in a civil action, begun not
222 later than one year after the date of such accident, or within
223 one year after the date of deposit of any security under sub-
-224 section (c) of section five, or to the payment in settlement,
225 agreed to by the depositor, of a claim or claims arising out of ja
226 such accident. Such deposit or any balance thereof shall be re-*
227 turned to the depositor or his personal representative when
228 evidence satisfactory to the registrar has been filed with him
229 that there has been a release from liability, or a final adjudica-
-230 tion of nonliability, or a duly acknowledged agreement, in ac-
-231 cordance with subparagraph (d) of section four, or whenever,
232 after the expiration of one year (1) from the date of the acci-
-233 dent, or (2) from the date of deposit of any security under sub-
-234 section (c) of section five of this act, whichever is later, the
235 registrar shall be given reasonable evidence that there is no
236 such action pending and no judgment rendered in such action
237 left unpaid.
238 Section 9. Remission of Funds to the Treasurer of the Com-
-239 monwealth; Investments. All sums deposited with the regis-
-240 trar in compliance with the requirements of this chapter shall
241 be remitted forthwith to the treasurer of the commonwealth.
242 All sums received by the treasurer pursuant to the provisions of
243 this chapter shall be placed in a special trust fund, and shall be
244 held by the treasurer in trust for carrying out the purposes of
245 this chapter. Said fund may be invested and reinvested in the
246 same manner as other such trust funds and shall be disbursed
247 without appropriation according to the order of the treasurer,
248 as custodian of said fund, pursuant to the provisions of this
249 chapter.
250 Section 10. Proof of Financial Responsibility. The regis-
-251 trar shall require proof of financial responsibility to satisfy any
252 claim for damages, by reason of bodily injury to, or the death
253 of, any one person of at least five thousand dollars, or by rea-

-254 son of bodily injury to, or the death of, more than one person
255 on account of any such accident, of at least ten thousand dol-
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256 lans, from any person whose license has been suspended or re-
-257 voked because of a conviction or a forfeiture of any bail, for
258 the violation of any of the following provisions of law:
259 (a) Operating or permitting another person to operate a
260 motor vehicle while under the influence of intoxicating liquor
261 or any narcotic or habit-producing drugs, as provided in section
262 twenty-four of chapter ninetv:twenty-four of chapter ninety;
263 ( b ) Not stopping at once when involved in an accident, and
264 disclosing identity, as provided in section twenty-four of chap-
265 ter ninety;
266 (c) Reckless driving, as provided in section twenty-four of
267 chapter ninety, except in such cases where circumstances, in
268 the judgment of the registrar are such that requirements
269 should be waived.
270 (d) Homicide or assault or assault and battery arising out
271 of the operation of a motor vehicle;
272 (e) Such other violations as contitute cause for suspension or
273 revocation of licenses in this commonwealth, except in cases
274 where the circumstances, in the judgment of the registrar, are
275 such that this requirement should be waived; or
276 (/) An offense in any other state which, if committed in this
277 commonwealth, would be a violation of any of the aforesaid pro-
278 visions of law of this commonwealth.
279 Whenever the registrar shall require proof of financial re-
280 sponsibility from the owner of any motor vehicle, he shall re-
281 quire proof in the amounts herein specified for each vehicle
282 owned or registered by such person.
283 iSection 11. Failure to Furnish Proof of Financial Respon-
284 sibility; Appeal, Effect of; Certified Copy or Transcript of Con-
285 viction. If a person fails to furnish proof of financial responsi-
286 bility as required by section ten, the registrar shall, until such
287 proof shall be furnished, suspend or revoke the license of such
288 person to operate a motor vehicle or refuse to return any license
289 which shall have been suspended or revoked, or suspend or re-
290 voke the registration of any motor vehicle or vehicles, owned by
291 him, or refuse thereafter to register any motor vehicle trans-
292 ferred by him if it shall not appear to the registrar’s satisfaction
293 that the transfer is a bona fide sale or, if any such person shall
294 not be a resident of this commonwealth, withdraw from him
295 the privilege of operating any motor vehicle in this common*
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296 wealth and the privilege of operation within this common-
-297 wealth of any motor vehicle owned by him.
298 No appeal taken from the judgment of a court shall act as a
299 stay to any action of the registrar authorized by this section.
300 The registrar may likewise suspend or revoke the license of
301 any person or the registration of any motor vehicle where such
302 proof of financial responsibility shall not have been furnished,
303 where such privileges of said person may have been suspended
304 or revoked in any other state.
305 The court in which any conviction order or other action per-
-306 tinent to section ten is rendered, shall immediately forward to
307 the registrar a certified copy or transcript thereof. A certi-
-308 fied copy or transcript of the conviction, order or record of
309 other action of the court shall be prima facie evidence of the
310 conviction or other actions therein stated.
311 Section 12. Nonowners, Operation of Motor Vehicle by; Vi-
-212 olations. A person subject to the requirements of this chap-
-313 ter, and not the owner of a motor vehicle, may operate a motor
314 vehicle when the owner of such motor vehicle has furnished ac-
315 ceptable proof of financial responsibility to the registrar.
316 The operator’s license of such nonowner shall be restricted to
317 operating the vehicle or vehicles for which the owner has filed
318 said proof of financial responsibility, and he shall not operate
319 any other motor vehicle.
320 In the event such a person is a nonresident, his operatin
321 privilege in this commonwealth shall be limited to motor ve
322 hides for which the owner has furnished to the registrar ac

323 ceptable proof of financial responsibility, and he shall not opei
324 ate anv other motor vehicle in this commonwealth.

25 A person who violates this section shall be subject to a fine
326 not exceeding one hundred dollars and his license or driving
327 privilege may be suspended or revoked by the registrar.
328 Section 13. Restoration of Driving Privilege after Three
329 Years. Whenever it appears that a period of three years ha
330 elapsed since the driving license or operating privilege was re-

-331 voked or suspended, as provided in section eleven, unless other-
-332 wise required by law, the registrar may restore such person £

333 driving license or operating privilege provided no right of ac-
-334 tion or judgment arising out of the operation of a motor vehicle
335 shall then be outstanding against such a person.
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336 Section I£. Failure to Satisfy Judgment; Discharge in Bank-
-33/ ruptcy. If a person fails to pay and satisfy every judgment
338 rendered against him for damag;es because of personal injury
339 or death, resulting from the ownership, maintenance, use or
340 operation of a motor vehicle and every judgment based on an
341 agreement or contract made in settlement of damages arising
342 out of a motor vehicle accident, within sixty days after its
343 entry, or if an appeal is taken therefrom within that time
344 within sixty days after the judgment as entered or modified
345 becomes final, the operator’s license and all registration cer-
346 tificates of any such person, other than a chauffeur or operator
347 employed by the owner of a motor vehicle and so acting at the
348 time of the damage, injuries or death resulting in the judgment,
349 shall, upon receiving a certified copy of a transcript of the final
350 judgment from the court in which it was rendered showing it to
351 have been still unsatisfied more than sixty days after it became
352 final, be forthwith suspended by the registrar
353 If the registrar is satisfied that a judgment debtor or his in-
-354 surance carrier was, within the said sixty-day period, ready,

355 willing and able to pay the said judgment but was prevented
356 from so doing by reason of the refusal or legal inability of the
357 judgment creditor to accept payment, or that the failure to
358 pay said judgment within the said sixty-day period was due
359 to the act or neglect of the judgment debtor’s insurance carrier
360 and not to any fault of the judgment debtor then the registrar
361 may, in his discretion, extend the sixty-day limitation herein
362 prescribed for any reasonable time necessary to complete the
363 formality of payment of the judgment and shall not suspend the
364 judgment debtor’s driver’s license, operating privilege or cer
365 tificates of registrati

366 The judgment herein mentioned shall be a judgment of a
367 court of competent jurisdiction of the commonwealth, of any

368 other state or of a District Court of the United States.
369 The license and registration certificates shall remain so sus-
370 pended and shall not be renewed, nor shall a motor vehicle be
371 thereafter registered in the name of that person while the judg-
372 ment remains unstayed, unsatisfied, subsisting and until every
373 such judgment is satisfied or discharged, and until he gives
374 proof of his ability to respond in damages, as required in this
375 chapter, for future accidents, except that in event that the
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376 judgment debtor shall be relieved of liability for payment of
377 said judgment by an adjudication of the court in which the same
378 was entered, or if the right to enforce said judgment by bring-
-379 ing an action thereon, shall have expired without the bringing
380 of any such action thereon, the judgment debtor’s license shall
381 be restored to him, and one or more motor vehicles may be
382 registered to his name, upon application to the registry of motor
383 vehicles and upon his giving proof of ability to respond in dam-
-384 ages, as required in this chapter, for future accidents.
385 The court in which the judgment is rendered shall forward
386 to the registrar, at the request of the judgment creditor or his
387 attorney, after the expiration of the sixty days from the date
388 such judgment was rendered a certified copy of the judgment
389 or a transcript thereof, as aforesaid.
390 Upon the filing with the court of proof of satisfaction or dis-
-391 charge of a judgment, the non-payment of which has been
392 previously certified to the registrar the court shall immediately
393 forward notice of such satisfaction or discharge to the registrar.
394 If the defendant is a nonresident the registrar shall transmit
395 to the officer in charge of the issuance of driver licenses and
396 registration certificates of the state of which the defendant is
397 a resident a certified copy of the judgment.
398 If after proof is given, another such judgment is recovered
399 against that person for an accident occurring before the proof
400 was given, the license and certificate shall again be and remain
401 suspended, and no other license or certificate shall be issued
402 to him while the judgment so remains unsatisfied and sub-
-403 sisting.
404 Section 15. Nonresident; Judgment Unsatisfied. While a
405 final judgment against a nonresident motor vehicle owner or
406 operator is so unstayed, unsatisfied and subsisting for more
407 than sixty days, his privilege of operating a motor vehicle,
408 whether owned by him or not, in this commonwealth, shall be
409 withdrawn and shall not be renewed. No operator’s or chauf-
-410 feur’s license shall be issued to him nor shall a motor vehicle be
411 registered in his name until every such judgment is stayed,
412 satisfied or discharged as herein provided and until he has
413 given proof of his ability to respond in damages for future acci-
414 dents, as required in this chapter.
415 Section 16. Insolvency or Bankruptcy ofLiability Insurer.
416 Whenever it appears to the satisfaction of the registrar that,



1966.] HOUSE No. 3629. 29

417 at the time of a motor vehicle accident resulting in the death
418 of or injury to any person, the judgment debtor, against whom
419 a judgment has been obtained as a result of such accident, was
420 insured in an insurance company, authorized to do business in
421 this commonwealth, against liability for injuries or death to
422 one person to the extent of five thousand dollars and for in-
-423 juries or death to more than one person to the extent of ten
424 thousand dollars arising out of a single motor vehicle accident
425 and that the judgment has not been paid because, subsequent

1426 to the date of such accident, such insurance company has be-
-427 come insolvent or bankrupt, or the commissioner of insurance
428 has undertaken control thereof for the purpose of liquidation,
429 he shall not suspend the operator’s license and the registration
430 certificates of such judgment debtor, if such judgment debtor
431 files proof of his ability to respond in damages for future acci-
-432 dents as required by this chapter.
433 Section 17. Partial Payments Which are Deemed Satisfaction
434 of Judgment. For the purposes of sections ten to fifteen
435 when: (a) Five thousand dollars has been credited upon any
436 judgment or judgments rendered in excess of that amount for
437 bodily injury to or the death of one person as the result of one
438 accident; or
439 (b) Subject to the limit of five thousand dollars for one
440 person so injured or killed, the sum of ten thousand dollars has
441 been credited upon any judgment or judgments other than one
442 specified in subsection (c) rendered in excess of that amount for
443 bodily injury to or the death of more than one person as the
444 result of one accident; or
445 (c) Subject to the limit of five thousand dollars for one per-
-446 son so injured or killed, the sum of fifty thousand dollars has
447 been credited upon any judgment or judgments rendered
448 against the owner or operator of a school bus so defined in
449 chapter ninety, except a vehicle so used under contract with a
450 city or town and insured as provided in section four of chapter
451 forty, or a vehicle for the operation of which security is re-
-452 quired to be furnished under section six of chapter one hundred
453 and fifty-nine A, in excess of that amount for bodily injury to
454 or death of more than one person as the result of one accident.
455 Such payment or payments shall be deemed a satisfaction of
456 the judgment or judgments
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457 Section 18. Payment of Judgment in Installments. A judg-
458 ment debtor to whom this chapter applies may, for the sole
459 purpose of giving authority to the registrar to authorize the
460 judgment debtor to operate a motor vehicle thereafter, on due
464 due notice to the judgment creditor, apply to the court in which
462 the trial judgment was obtained for the privilege of paying the
463 judgment in installments. The court, in its discretion and with-
464 out prejudice to any other legal remedies which the judgment
465 creditor may have, may so order, fixing the amounts and time^
466 of payment of the installments. The registrar may, in his dis-
467 cretion, while the judgment debtor is not in default in payin
468 the installments and upon his giving proof of ability to re-
469 spond in damages for future accidents, as hereinafter provided,
470 restore, or refrain from suspending his license or registration
471 certificate or certificates, or either or both of them. The li-
-472 cense or certificate or certificates, or either or both of all of
473 them, shall be suspended as hereinbefore provided when the
474 registrar is satisfied that the judgment debtor has failed to
475 comply with the terms of the court order.
476 Section 19. Proof of Financial Responsibility; Additional
477 Evidence. Such proof of financial responsibility shall be fur-
478 nished as shall be satisfactory to the registrar.

479 The proof may be evidence of the insuring of the person
480 against liability for bodily injury or death in the amounts speci-
481 fied in section three (c) in the form of a certificate signed by a
482 duly licensed agent of the company issuing the motor vehicle
483 liability policy.

proof may also be a bond of a surety company or a bond484
485 with individual surety owning real estate, conditioned for the
486 payment of the amounts specified in section three (c). The
487 bond shall constitute a lien in favor of the commonwealth upon
488 the real estate of any surety, and this lien shall exist in favor of
489 a holder of a judgment on account of damage, caused by the
490 operation of the person’s motor vehicle upon the filing of a
491 notice to that effect by the registrar in the office of the register
492 of deeds of the county where the real estate is located.
493 The proof may also be a deposit by the person with the regis-
494 trar of a sum of money or collateral in the amount of twenty-
495 five thousand dollars, or, in the case of a person owning or op-
496 erating a school bus as defined in chapter ninety, except a ve-
-497 hide so used under contract with a city or town and insured as
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498 provided in section four of chapter forty, or a vehicle for the
operation of which security is required to be furnished under
section six of chapter one hundred and fifty-nine A, one hun-
dred thousand dollars. Any collateral shall be determined by
and shall be satisfactory to the registrar.

499
500
501
502

Additional evidence of financial responsibility shall be fur-
nished the registrar at any time upon his request therefor.

503
504

Section 20. Money or Collateral Deposited; Direct Action
Against Person Executing Bond; Investigating and Filing Fee.
The bond, money or collateral mentioned in section nineteen
shall be deposited with the registrar to satisfy any execution is-
sued against the person in any cause arising out of damage
caused by the operation of a motor vehicle owned or operated
by him. Money or collateral so deposited shall not be subject
to attachment or execution unless the attachment or execution
arises out of an action for damages, due to personal injury or
death suffered as a result of the operation of a motor vehicle.
A person who furnishes proof of financial responsibility by a
deposit of money or collateral shall, upon the service of a writ
or summons arising out of an action for damages, due to per-
sonal injury or death suffered as the result of the operation of
a motor vehicle, give written notice of the service to the regis-
trar, who may require that additional evidence of financial re-
sponsibility be furnished to satisfy a judgment in any other ac-
tion. If a judgment rendered against the principal on a bond

505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522

is not satisfied within thirty days after its rendition, the judg-
ment creditor may, for his own use and benefit and at his sole

523
524

xpense, bring an action in the name of the commonwealth525
n executing the bond.against the company or pi526
i reasonable sum for an investiga-
real estate or of collaterals so de-
;hc same, and the filing fee to be
of the county where the surety’s

527 The registrar shall charge
528 tion of the title of a surety’s
529 posited and of the value of

paid to the register of deed;530
il estate, if any, is located531

of Operating Record. Upon
ipany, or any person furnish-

Section 21. Certified Ah
the request of any insurant

032
533

ir anv surety on a bond hereinay financial respon534
535 provided for, the registrar shall furnish such company, person
536 or surety a certified abstract of the operating record of any
537 person subject to the provisions of this chapter for the three
538 calendar years immediately preceding such request. If there
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539 is record of his conviction of a violation of a provision of law
540 relating to the operation of motor vehicles or of an injury
541 or damage caused by him as herein provided, the registrar
542 shall so certify. The registrar shall collect one dollar for each
543 certificate.
544 Section 22. Person Injured May Obtain from Director Proof
545 of Owner's or Operator’s Financial Responsibility. ■— The regis-
546 trar shall, upon written request, furnish a person who has been
547 injured in his person by a motor vehicle, or his personal repre-
548 sentative, with such information as has been furnished to him
549 as evidence of the financial responsibility of the operator or
550 owner of said motor vehicle.
551 Section 23. Return of Operator’s License or Registration Cer-
552 tificate and Number Plates. Any operator or registrant whose
553 operator’s license or registration certificate, or either or both of
554 them, has been suspended as herein provided, or whose policy
555 of liability insurance or surety bond has been canceled or who
556 neglects to furnish additional evidence of financial responsibility
557 upon the registrar’s request, shall immediately return to the
558 registrar his operator’s license or registration certificate and the
559 number plates issued thereunder. If any person fails to return
560 the same as herein provided, the registrar shall forthwith direct
561 any peace officer to secure possession thereof and return the
562 same to the registrar’s office.
563 Section 2f. Consent of Registrar to Cancellation of Bond or
564 Evidence of Insurance or Return of Money or Collateral. The
565 registrar may consent to cancellation of the bond or the evi-
566 dence of insurance or return the money or collateral to the per-
567 son furnishing the same, if three years have elapsed since the
568 date of revocation as provided in section ten, during which
569 period he shall not have again become subjected to the pro-
570 vision of this chapter as provided in section ten or fourteen,
571 and if no right of action or judgment arising out of the opera-
572 tion of a motor vehicle is then outstanding against him. The
573 registrar may also direct the return of any money or collateral
574 to the person who furnished it, (1) upon the acceptance and
575 substitution of other evidence of financial responsibility, or
576 (2) at any time after one year from the expiration of a regis-
-577 tration or license issued to such person, if no written notice has
578 been filed with the registrar, stating that an action has been

CD 7
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579 brought against such person by reason of the ownership, mam-
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580 tenance or operation of a motor vehicle and upon the filing by
581 such person with the registrar of a certificate that he has
582 abandoned his residence in this commonwealth or that he has
583 made a bona fide sale of all motor vehicles owned by him and
584 does not intend to own or operate a motor vehicle in this corn-
-585 monwealth for the period of one year commencing on the date
586 of such filing.
587 Section 25. Liability Policies. A motor vehicle liability
588 policy furnished as proof of financial responsibility as provided
589 herein shall be a policy of liability insurance issued by an in-
-590 surance carrier authorized to transact business in this common-
-591 wealth to the person therein named as insured, or in the case
592 of a nonresident, by an insurance carrier authorized to transact
593 business in any state. The policy shall;
594 (a) Designate, by explicit description or appropriate refer-
-595 euce, all motor vehicles with respect to which coverage is in-
-596 tended to be granted thereby, and insure the insured named
597 therein and any other person using or responsible for the use
598 of any such motor vehicle with the express or implied consent
599 of the insured, against loss from the liability imposed upon the
600 insured or other person by law, for injury to or the death of a
601 person, other than a person who is covered by any workmen’s
602 compensation law, growing out of the maintenance, use or oper-
-603 ation of the motor vehicle in any state.
604 (5) In the alternative, insure the person therein named as
60n insured against loss from the liability imposed by law upon the
606 insured for injury to or death of a person, other than a person
607 who is covered by any workmen’s compensation law, growing
608 out of the operation or use by the insured of a motor vehicle,
609 except a motor vehicle registered in the name of the insured,
610 and occurring while the insured is personally in control, as
611 driver or occupant, of the motor vehicle within any state.
612 The policy shall insure to the amount or limit of five thousand
613 dollars, exclusive of interest and costs, on account of injury to
614 or death of one person, and, subject to the same limit with re-
-615 spect to injury to or death of one person, of ten thousand dol-
-616 lars, exclusive of interest and costs, on account of one accident
617 resulting in injury to or death of more than one person, except
618 that said limit in the case of school buses subject to this chap-
-619 ter shall be fifty thousand dollars binder pending the issuance
620 of any such policy.
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This section shall not be construed as preventing the insur-
ance carrier from granting any lawful coverage in excess of or
in addition to the coverage herein provided for, nor from em-
bodying in the policy any agreement, provision or stipulation
not contrary to the provisions of this chapter and not otherwise
contrary to law.

621
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Section 26. Nonresidents, Liability Policies. —ln the case of
a nonresident, a policy, of an insurance carrier authorized to tran-
sact business in the state in which the motor vehicle described
in the certificate is registered, or if none is described, then in the ft
state in which the insured resides, shall be considered sufficient™
within the meaning of this chapter, if the carrier (a) executes a
power of attorney authorizing the registrar to accept service of
process in an action arising out of a motor vehicle accident in
this commonwealth, (b) its governing executive authority duly
adopts a resolution providing that its policies shall be deemed
to be varied to comply with the law of this commonwealth re-
lating to the terms of motor vehicle liability policies issued
therein, and (c) agrees to accept as final and binding any final
judgment duly rendered in an action arising out of a motor ve-
hicle accident in a court of competent jurisdiction in this com-
monwealth.
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This section shall be operative as to such insurance carriers,
organized and existing under the laws of such state and not
licensed to transact business in this commonwealth, only to the
extent and under the same terms and conditions that, under the
laws of the state where the motor vehicle is registered or in
which the insured resides, like recognition, if a law of like effect
is in force, is granted to certificates of insurance carriers or-
ganized and existing under and by virtue of the laws of this
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commonwealth. If under the laws of the state in which a law
of like effect is in force, certificates of insurance carriers or-
ganized and existing under or by virtue of the laws of this com-

651
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monwealth are not accepted, the certificates of insurance car-*

riers of that state shall not be accepted under this chapter.
Section 27. Form ofLiability Policy; Provisions to which it is

Subject; Binders; Indorsements. —No motor vehicle liability
policy shall be issued or delivered in this commonwealth, as

654
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proof of financial responsibility, unless the form of the policy is
approved by the commissioner of insurance as provided in sec-
tion one hundred and thirteen A of chapter one hundred and

659
660
661
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662 seventy-five and unless such policy discloses the name, addre;
and business of the insured, the coverage afforded by the policy,663
the premium charged therefor, the policy period which shall not664
extend beyond the last day of December next following the665
effective date of such policy, the limit of liability and the agree-666
ment that the insurance thereunder is provided in accordance667
with the coverage defined in sections twenty-five and twenty-668

669 six and is subject to all of the provisions of this chapter.
670 Section 28. Transfer of Registration While Owner’s Registra-
671 lion Suspended. (a) The owner’s registration of a vehicle in-

volved in an accident to which this act applies shall not be672
673 transferred nor the vehicle, in respect to which such registration

itered in any other name until the provisions of]674 was issued, register!

675 this chapter relating to the deposit of security are complied
with, unless such provisions are inapplicable because of the ex-676

677 ceptions stated in section three or because of other exception
678 specified in this chapter or until the registrar is satisfied that

such transfer is proposed in good faith and not for the purpose679
or with the effect of defeating the purposes of this chapter.680

(5) If an owner’s registration has been suspended hereunder.681
682 such registration shall not be transferred nor the vehicle, in re
683 spect to which such registration was issued, registered in an

other name until the registrar is satisfied that such transfer of684

685 registration is proposed in good faith and not for the purpose or
686 with the effect of defeating the purposes of this chapter.with the effect of defeating tl
687 (c) Nothing in this section shall in anywise affect the rights

of any conditional vendor, chattel mortgagee or lessor of such688
689 a vehicle registered in the name of another as owner who be-
690 comes subject to the provisions of this chapter.
691 (d) The registrar shall suspend the registration of any vehicle

transferred in violation of the provisions of this section.692
693 Section 29. Enforcement of Act; Rules and Regulations, Re-

j registrar shall administer and enforce the pro-
chapter and may make rules and regulations

694 view. (a)

695 visions of
necessary for the administration thereof and shall provide for696
hearings upon request of persons aggrieved by orders or acts697
of the registrar under the provisions of this chapter,698

(6) Any order or act of the registrar, under the provisions of699
this chapter, shall be subject to appeal in accordance with the700
provisions of section twenty-eight of chapter ninety.701

Section 30. Informing Persons as to Contents of Act. The702
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703 registrar shall, by means of any printed form he provides, m-
-704 form every person to whom a driver’s license or registration cer-
-705 tificate is issued of the contents of this chapter.
706 Section 31. Self-Insurance; Cancellation. (a) Any person
707 in whose name more than twenty-five motor vehicles are regis-
-708 tered may qualify as a self-insurer by obtaining a certificate of
709 self-insurance issued by the registrar as provided in subsection
710 (6) of this section.
711 ( b ) The registrar may, in his discretion, upon the application
712 of such a person, issue a certificate of self-insurance when he is
713 satisfied that such person is possessed and will continue to be
714 possessed of ability to pay judgments obtained against such
715 person.
716 (c) Upon not less than five days’ notice and a hearing pur-
-717 suant to such notice, the registrar may upon reasonable grounds
718 cancel a certificate of self-insurance. Failure to pay any judg-
-719 ment within thirty days after such judgment shall have become
720 final shall constitute a reasonable ground for the cancellation
721 of a certificate of self-insurance.
722 Section 32. Registrar’s Action and Findings and Security Filed
723 Not Evidence as to Negligence. —No action taken by the regis-
-724 trar pursuant to this chapter, the findings, if any, of the regis-
-725 trar upon which such action is based, nor the security filed, as
726 provided by this chapter, shall be referred to in any way, nor
727 be any evidence of the negligence or due care of either party,
728 at the trial of any civil action to recover damages.
729 Section 33. Exemptions from Provisions. This chapter
730 shall not apply with respect to any motor vehicle owned by the
731 United States, this commonwealth or any political subdivision
732 of this commonwealth or any municipality therein; nor with
733 respect to any motor vehicle which is subject to the require-
-734 ments of law or the requirements of any provision having the
735 force of law requiring insurance or other security on certain
736 types of vehicles.
737 Section 34- Prohibited Acts; Violations; Enforcement; Reme-
-738 dies; Procedure; Revocation of License. (a) Any person who
739 shall forge or, without authority, sign any evidence of proof of
740 financial responsibility, or who files or offers for filing any such
741 evidence of proof knowmg or having reason to believe that it is
742 forged or signed without authority, shall be fined not more than
743 one thousand dollars or imprisoned for not more than one year,
744 or both.
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745 ( b ) Any person willfully failing to return license or registra-
-746 tion as required in section twenty-three shall be fined not more
747 than five hundred dollars or imprisoned not to exceed thirty
748 days, or both.
749 (c) Any person who shall violate any provision of this chap-
-750 ter for which no penalty is otherwise provided shall be fined
751 not more than five hundred dollars or imprisoned not more than
752 ninety days, or both.
753 Section 36. Expense of Administering Motor Vehicle Security-
-754 Responsibility Law; Ascertainment: Certifying Annually.
755 The comptroller of the commonwealth shall, on or before Sep-
-756 tember first in each year, ascertain and certify to the commis-
-757 sioner of insurance the total amount of expense incurred by the
758 commonwealth in connection with the administration of this
759 chapter during the preceding fiscal year, which expenses shall
760 include, in addition to the direct cost of personal service, the
761 cost of maintenance and operation, the cost of retirement con-
-762 tributions made, rentals for space occupied in buildings owned
763 or leased by the commonwealth and all other direct and in-
-764 direct costs of the administration thereof.
765 Section 36. Apportionment of Amount Certified Among Li-
-766 ability Insurers. The commissioner of insurance shall, on or
767 before the fifteenth day of October in each year, apportion the
768 amount certified to him under the provisions of section thirty-
-769 five among all companies writing motor vehicle liability insur-
-770 ance within this commonwealth or motor vehicle liability bonds,
771 or both, in the proportion that the net premiums received by
772 each of them for such insurance and bonds written or renewed
773 on risks within this commonwealth during the calendar year
774 immediately preceding, as reported to him, bears to the sum
775 total of all such net premiums received by all companies writ-
-776 ing such insurance or bonds, or both, within the commonwealth
777 during such year, as so reported, and shall certify the sum so
778 apportioned to each such company and to the registrar on or
779 before November fifteenth next ensuing, and each such corn-
-780 pany shall pay the amount so certified as apportioned to it to
781 the registrar on or before the thirty-first day of December next
782 ensuing, and the registrar shall remit the sum so paid to the
783 treasurer of the commonwealth in reimbursement to the gen-
-784 oral fund of the commonwealth for the expenses incurred or
785 paid by it for the administration of this chapter.
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1 Section 4. ihe General Laws are hereby amended by in
2 sorting after chapter 90D the following new chapter:

0

4 Unsatisfied Claim and Judgment Fund Law.
5 Section 1. Definitions. The following words and phrases,
6 when used in this chapter, shall for the purposes of this chapter
7 have the meanings respectively ascribed to them in this section,
8 except in those instances where the context clearly indicates a
9 different meaning.

10 “Commissioner”, means the commissioner of insurance of
11 the commonwealth.
12 “Insured motor vehicle”, means a motor vehicle as to which
13 there is maintained a motor vehicle liability policy as defined
14 in chapter 90D or which is owned by a holder of a certificate of
15 self insurance or a bond under said law.
16 “Insurer”, means any company authorized by the com-
-17 missioner of insurance to write the types of insurance specified
IS in chapter 90D.
19 “Net direct written premiums ’’, means direct gross premiums
20 written on policies, insuring against legal liability for bodily
21 injury or death arising out of the ownership, operation or
22 maintenance of motor vehicles, which are principally garaged
23 in this commonwealth, less return premiums thereon and divi-
-24 dend paid to policyholders on such direct business.
25 “Person”, includes natural persons, firms, copartnerships,
26 associations and corporations.
27 “Qualified person”, means a resident of this commonwealth
28 or the owner of a motor vehicle registered in this common-
-29 wealth or a resident of another state, territory, or federal
30 district of the United States or province of the Dominion of
31 Canada, or foreign country, in which recourse is afforded, to
32 residents of this commonwealth, of substantially similar charac-
-33 ter to that provided for by this act.
34 “Registrar”, means the registrar of motor vehicles of the
35 commonwealth of Massachusetts.
36 “Treasurer”, means the state treasurer of the common-
-37 wealth acting as the custodian of the unsatisfied claim and
38 JUDGMENT FUND.

39 “Uninsured motor vehicle”, means a motor vehicle as to

Chapter 90E.
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40 which there is not in force a liability policy meeting the re-
-41 quirements of the motor vehicle security responsibility law of
42 this commonwealth, established pursuant to the provisions of
43 chapter 90D of the laws of this commonwealth and which is
44 not owned by a holder of a certificate of self insurance or a
45 bond under said law.
46 “Unsatisfied claim and judgment fund board” or “board”
47 means the board created in section three of this act.
48 “Unsatisfied claim and judgment fund fee”, means the
49 additional fee to be collected under this act as a contribution
50 to the fund from the owner of a motor vehicle upon the regis-
51 tration thereof in this commonwealth.
52 “Unsatisfied claim and judgment fund” or “fund”, means
53 the special trust fund maintained in the treasury of the com-
54 monwealth and derived from the sources specified in this
55 chapter.
56 Section 2. Creation of Fund. For the purpose of creating
57 the fund: (a) Every person registering an uninsured motor
58 vehicle except a school bus subject to the provisions of this

chapter in this commonwealth for the yearly period commenc-59
60 ing January one, nineteen hundred and sixty-eight, shall pay
61 at the time of registering the same, in addition to any other

fee prescribed by any law, a fee of twenty-five dollars, except62
63 that said fee shall be one hundred dollars for a school bus
64 subject to the provisions of this chapter;

(b ) Every person registering any other motor vehicle in this65

commonwealth for the yearly period commencing January66

67 one, nineteen hundred and sixty-eight, shall pay at the time
of registering the same, in addition to any other fee prescribed68

69 by any other law, a fee of one dolh
70 (c) On or before March thirty-one, nineteen hundred and
71 sixty-eight, each insurer shall pay to the treasurer a sum equal
72 to one half of one per cent of its net direct written premiums
73 for the calendar year nineteen hundred and sixty-seven as shown
74 in its annual statement filed with the commissioner;
75 (Vi) On December thirty in each year, beginning with nine-
76 teen hundred and sixty-eight the commissioner shall calculate

ble amount which will be needed to carry out the77 tl
78 provisions of this act during the ensuing registration year. In
79 such calculation, he shall take into consideration the amount
80 then reserved for pending claims, anticipated payments from
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81 the fund during said year, anticipated amounts to be reserved
82 for claims pending during said year, and the desirability of
83 maintaining a surplus over and above such anticipated pay-
-84 ments and present and anticipated reserves, such surplus not
85 to exceed the amount actually paid from the fund during the
86 twelve full calendar months immediately preceding the date
87 of calculation. If, in his judgment, the estimated balance of
88 the fund at the beginning of the registration license year will
89 be insufficient to meet such needs, he shall
90 (1) Determine the amount to be fixed as the Unsatisfied
91 Claim and Judgment Fund Fee for such registration year. Such
92 fee shall in no case exceed four hundred dollars for a school bus
93 subject to the provisions of this chapter or one hundred dollars
94 in any other case and shall be paid by each person registering
95 an uninsured motor vehicle during such ensuing year at the
96 time of registration in addition to any other fee prescribed by
97 any other law.
98 (2) If the estimated total amount of Unsatisfied Claim and
99 Judgment Fund Fees to be collected during the ensuing regis-

100 tration license year shall be insufficient, in the judgment of
101 the commissioner, to provide the estimated amount needed to
102 carry out the provisions of this act during the said ensuing
103 registration license year, he shall assess this estimated defi-
-104 ciency against insurers for such year’s contribution to the fund.
105 Such deficiency shall be apportioned among such insurers in
106 the proportion that the net direct written premiums of each
107 bears to the aggregate net direct written premiums of all in-
-108 suiers during the preceding calendar year as shown by the
109 records of the commissioner. Such aggregate assessment, how-
-110 ever, shall in no event exceed one half of one per cent of the
111 aggregate net direct written premiums for such preceding
112 calendar year. Each insurer shall pay the sum so assessed to
113 the treasurer on or before March thirty-first, next following.
114 The Registrar shall collect a fee of one dollar, fiom each per-
-115 son registering an insured motor vehicle at the time of regis-
-116 tration in addition to any other fee prescribed by this chapter
117 or any other law.
118 (e) Whenever any of the provisions of this act concerning
119 the method and sources of assessments, the maximum amounts
120 payable from the fund, eligibility or qualifications of claimants,
121 or amounts to be deducted from payments made from the
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122 fund are amended by law, the registrar may, if he deems it
123 necessary, rescind any assessment made on December thirty
124 of the preceding year. He shall then, within thirty days of the
125 adoption of such amendment, recalculate the probable amount
126 which will be needed to carry out the provisions of this chapter.
127 If, in his judgment, the fund will be insufficient to meet such
128 needs, he shall redetermine the unsatisfied claim and judgment
129 fund fee and the contributions of msurejs, if any, in accordance
130 with the provisions of subsection (d) of this section. In the
131 event of a rescission and reassessment in any year, insurers
132 shall pay the sum so assessed, if any, to the treasurer within
133 ninety days of the date of such assessment.
134 Section 3. Unsatisfied Claim, and Judgment Fund Board.
135 There is hereby established in, but not as a part of, the depart-
-136 ment of banking and insurance, an unsatisfied claim and judg-
-137 ment fund board consisting of the commissioner or his designee,
138 who shall be the chaiiman, the registrar or his designee, a
139 representative of the independent stock companies, a repre-
-140 sentative of the independent mutual companies, and a repre-
-141 sentative of the Massachusetts Automobile Rating and In-
-142 spection Bureau, or its successor. Such lepresentatives shall
143 be designated annually by the commissioner.
144 A person designated as a representative shall be an em-
-145 ployee or officer of an insurer of the class or of the bureau which
146 he represents. None of the members of the board shall receive
147 any compensation or remuneration from the fund. Such board
148 shall maintain an office in this commonwealth, administer the
149 fund subject to the provisions of this act, determine its cash
150 requirements, and the amounts, if any, available for invest-
-151 ment, and shall have the power to employ such clerical and other
152 help as may be necessary to the proper discharge of the duties
153 of the board. The commissioner and the board in the ad-
-154 ministration of this chapter shall co-operate in order to avoid
155 duplication and to achieve efficiency and economy. The board
156 shall reimburse the registry of motor vehicles semi-annually for
157 the reasonable and appropriate costs and expenses incurred in
158 performing any service for the board under this chapter. Ex-
-159 penses so incurred by the board or by any department, division
160 or agency of the commonwealth hßnfeolf of the board shall be
161 assessed annually by it against insurers pro rata in proportion
162 to premium writings as piovided in section two id) (2). In-
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surers shall be entitled to deduct any assessments so paid, from
any assessments made by the commissioner under said section.

163
164

Section 3A. — The board may, from time to time, adopt,
amend, and enforce all reasonable rules and regulations neces-
sary or desirable in its opinion in connection with its functions,
duties and responsibilities in administering this act.

165
166
167
168
169 The board, with the approval of the attorney general, shall

have the power to engage the services of such attorneys and
other persons as may be deemed necessary or desirable for
the purpose of suing for, enforcing, collecting and taking any
other action for the collection of moneys due to the registrar
or treasurer on any right, claim, agreement, judgment, assign-
ment and other obligation arising out of the application of this
act. After repayment to the registrar or treasurer of all sums
paid from the fund and all moneys due to the registrar and
treasurer on any one claim, agreement, judgment, assignment
or other obligation, the registrar or treasurer may assign to
the original claimant, judgment creditor or other person entitled
thereto all of the right, title and interest that the registrar or
treasurer has in and to the balance due upon such obligation.
Any attorney so engaged shall not be deemed an employee
of the board or the commonwealth, shall not be subject to the
Civil Service laws, and shall not have any right to continue
employment in such capacity. The compensation of an at-
torney so engaged for services so rendered shall be deemed an
expense of the board under section three of the act and shall be
paid out of the moneys recovered on the obligation in connec-
tion with which the services were rendered, upon such terms
as may be authorized by the board with the approval of the
attorney general.
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Section J. Notice of Accident and Intention to File Claim.
Any qualified person, or the personal representative of such
person, who suffers damages resulting from bodily injury or
death arising out of the ownership, maintenance or use of a
motor vehicle in this commonwealth on or after January" one,
nineteen hundred and sixty-eight, and whose damages may be
satisfied in whole or in part from the fund, shall, except in
cases in which the claim is asserted by actions brought under
section seventeen of this act pursuant to section eighteen of this
act, within ninety dayr s after the accident, as a condition prece-
dent to the right thereafter to apply for payment from the
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fund, give notice to the board, the form and contents of which
shall be prescribed by the board, of Iris intention to make a
claim thereon for such damage if otherwise uncollectible; pro-
vided, any such person may, in lieu of giving said notice within
said time, make proof to the court on the hearing of the ap-
plication for the payment of a judgment (a) that he was
physically incapable of giving said notice within said period
and that he gave said notice within ninety days after he became
physically capable to do so or in the event he did not become
so capable, that a notice was given on his behalf within a
reasonable period, or (5) that he gavenotice to the board within
fifteen days of receiving notice that an insurer had disclaimed
on a policy of insurance so as to remove or withdraw liability
insurance coverage for his claim against a person or persons
who allegedly caused him to suffer such damages. A copy of
the complaint shall be furnished to the board if an action has
theretofore been brought for the enforcement of such claim.
Such person shall also notify the board of any action thereafter
instituted for the enforcement of such claim within fifteen days
after the institution thereof and such notice shall be accom-
panied by a copy of the complaint.
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The registrar is hereby authorized and empowered, the
provisions of any other law relating to the confidential nature
of any reports or information furnished to or filed with the
registry of motor vehicles notwithstanding, to furnish to the
board upon its request, for such use, utilization and purposes
as the board may deem reasonably appropriate to administer
this act and discharge its functions hereunder, any reports
or information filed by any person or persons claiming benefits
under the provisions of this act, that the registrar has with
regard to any accident, and any operatoi or owner of a motor
vehicle involved in any accident, and as to any automobile
or motor vehicle liability insurance or bond carried by an
operator or owner of any motor vehicle.
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Section 5. Investigation and Defense of Claims. (a) The
board shall assign to insurers for investigation and defense,
all default actions described in section thirteen and all actions
against the registrar brought under section seventeen.
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( h) Any time after the receipt of notice of intention to make
a claim as provided in section four, the board may also assign
such of said claims as in the judgment of the board it is ad-
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visable to investigate, to insurers for the purpose of making
such investigation. At any time after receipt of notice of the
institution of an action against the operator or owner of a
motor vehicle as provided in section four the board may also
assign such of said actions as in its judgment it is advisable
to defend, to insurers foi the purpose of conducting such de-
fense.
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(c) All assignments made under this section shall be made
to insurers in proportion to their premium writings subject
to assessment hereunder. Each insurer shall at its own ex-
pense (one) make such investigation as may be appropriate
of any claim or action and (two) cause to be conducted on
behalf of the fund the defense of any action assigned to it.
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258 (d) After consultation with insurers the commissioner shall

approve a reasonable plan for such equitable apportionment
among such insurers of claims against operators and owners of
motor vehicles, for investigation and defense, in accordance
with this act. When any such plan has been so approved all
insurers shall subscribe thereto and participate therein.
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Section 6. Defense of Actions Against Motorists. The
insurer to whom any action has been assigned may through
counsel enter an appearance on behalf of the defendant, file
a defense, appear at the trial or take such other steps as it may
deem appropriate on the behalf and in the name of the de-
fendant, and may thereupon, on the behalf and in the name of
the defendant, conduct his defense, take recourse to any ap-
propriate method of review on behalf of, and in the name of,
the defendant, and all such acts shall be deemed to be the
acts of such defendant; provided, however, that nothing con-
tained herein shall deprive defendant of the right to also em-
ploy his own counsel and defend the action. All expenses
incurred by such insurer in connection with any review prose-
cuted or defended by it from a judgment rendered in such
action, shall be borne by the fund, and its attorneys’ fees in
connection therewith shall be subject to approval by the court.
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Section 7. Co-operation of Defendant. —ln any case in which
an insurer has assumed, under this act, the defense of any
action, the defendant shall co-operate with such insurer in the
defense of such action. In the event of his failure to do so,
such insurer may apply to the court for an order directing such
co-operation.
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286 Section 8. Application for Payment of Judgment. • When
287 any qualified person recovers a valid judgment in any court of
288 competent jurisdiction in this commonwealth, against any other
289 person, who was the operator or owner of a motor vehicle, for
290 injury to, or death of, any person or persons, arising out of the
291 ownership, maintenance or use of the motor vehicle in this
292 commonwealth on or after January one, nineteen hundred and
293 sixty-eight, and any amount remains unpaid thereon in the
294 case of a judgment for bodily injury or death, such judgment
295 creditor may, upon the teimination of all proceedings, includ-
296 ing reviews and appeals in connection with such judgment,
297 file a verified claim in the court in which the judgment was
298 entered and, upon ten days’ written notice to the board may
299 apply to the court for an order directing payment out of the
300 fund, of the amount unpaid upon such judgment for bodily
301 injury or death, which does not exceed
302 (a) The maximum amount or limit of five thousand dollars,
303 exclusive cf interest and costs, on account of injury to, or death
304 of, one person, in any one accident, and
305 (5) The maximum amount or limit, subject to such limit
306 for any one person so injured or killed, of ten thousand dollars,
307 exclusive of interest and costs, on account of injury to, or
308 death of, more than one peison, in any one accident, provided
309 that such maximum amount or limit shall, in the case of a
310 judgment against the owner or operator of a school bus as
311 defined in chapter ninety, except a vehicle so used under con-
312 tract with a city or town and insured as provided in section four
313 of chapter forty, or a vehicle for the operation of which security
314 is required to be furnished under section six of chapter one
315 hundred and fifty-nine A, be fifty thousand dollars.
316 Section 9. Hearing on Application for Payment of Judgment.
317— The court shall proceed upon such application, in a summary
318 manner, and, upon the hearing thereof, the applicant shall be
319 required to show
320 (a) He is not a person covered with respect to such injury
321 or death by any workmen’s compensation law, or the personal
322 representative of such a person,
323 (b ) He is not a spouse, parent or child of the judgment
324 debtor, or the personal representative of such spouse, parent
325 or child,
326 (c) He was not at the time of the accident a person (one)
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327 operating or riding in a motor vehicle which he had stolen or
328 participated in stealing or (two) operating a motor vehicle
329 without the permission of the owner, and is not the personal
330 representative of such a person,
331 (d) He was not at the time of the accident, operating or
332 riding in an uninsured motor vehicle owned by him or his
333 spouse, parent or child, and was not operating a motor vehicle
334 in violation of an order of suspension or revocation,
335 (e) He has complied with all of the requirements of section
336 four,
337 (/) The judgment debtor at the time of the accident was«
338 not insured under a policy of automobile liability insurance
339 under the terms of which the insurer is liable and presently
340 able to pay in whole or in part the amount of the judgment,
341 and that the amount claimed from the fund does not exceed
342 the maximum limits of recovery fiom the fund, as specified in
343 section eight, reduced by any amounts paid and which such
344 insurer is liable and presently able to pay under said policy,
345 (g) He has obtained a judgment as set out in section eight
346 of this act, stating the amount thereof and the amount Giving
347 thereon at the date of the application,
348 (h) He has caused to be issued a writ of execution upon
349 said judgment and the sheriff or officer executing the same
350 has made a return showing that no personal or real property
351 of the judgment debtor, liable to be levied upon in satisfaction
352 of the judgment, could be found or that the amount realized on
353 the sale of them or of such of them as were found, under said
354 execution, was insufficient to satisfy the judgment, stating
355 the amount so realized and the balance remaining due on the
356 judgment after application thereon of the amount realized,
357 (z) He has caused the judgment debtor to make discovery
358 under oath, pursuant to law, concerning his personal property
359 and as to whether such judgment debtor was at the time of the
360 accident insured under any policy or policies of insurance
361 described in subparagraph (/) of this section,
362 (j) He has made all reasonable searches and inquiries to
363 ascertain whether the judgment debtor is possessed of personal
364 or real property or other assets, liable to be sold or applied in
365 satisfaction of the judgment,
366 (k) By such search he has discovered no personal or real
367 property or other assets, liable to be sold or applied or that
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368 he has discovered certain of them, describing them owned
369 by the judgment debtor and liable to be so sold and applied
370 and that he has taken all necessary action and proceedings
371 for the realization thereof and that the amount thereby realized
372 was insufficient to satisfy the judgment, stating the amount
373 so realized and the balance remaining due on the judgment
374 after application of the amount realized,
375 (I) The application is not made by or on behalf of, any
376 insurer by reason of the existence of a policy of insurance,
377 whereby the insurer is liable to pay, in whole or in part, the
378 amount of the judgment and that no part of the amount to be
379 paid out of the fund is sought in lieu of making a claim or
380 receiving a payment which is payable by reason of the exist-
-381 ence of such a policy of insurance and that no part of the
382 amount so sought will be paid to an insurer to reimburse or
383 otherwise indemnify the insurer in respect of any amount paid
384 or payable by the insurer by reason of the existence of such a
385 policy of insurance,
386 (to) Whether or not he has recovered a judgment in an
387 action against any other person against w Thom he has a cause
388 of action in respect of his damages for bodily injury or death
389 arising out of the accident and what amounts, if any, he has
390 received by way of payments upon the judgment, or by way of
391 settlement of such cause of action, in wrhole or in part, from or
392 on behalf of such other person.
393 Whenever the applicant satisfies the court that it is not
394 possible to comply with one or more of the requirements enumer-
-395 ated in this section and that the applicant has taken all reason-
-396 able steps to collect the amount of the judgment or the un-
-397 satisfied part thereof and has been unable to collect the same,
398 the court may dispense with the necessity for complying with
399 such requirements.
400 The board or any insurer to which the action has been as-
-401 signed may appear and be heard on application and show cause
402 why the order should not be made.
403 Section 10. Order for Payment of Judgment. The court
404 shall make an order directed to the treasurer requiring him to
405 make payment from the fund of such sum, if any, as it shall
406 find to be payable upon said claim, pursuant to the provisions
407 of and in accordance with the limitations contained in this
408 act, if the court is satisfied, upon the hearing;



HOUSE No. 3629. [May48

409 (a) Of the truth of all matters required to be shown by the
410 applicant by section nine,
411 (6) That the applicant has fully pursued and exhausted all
412 remedies available to him for recovering damages against all
413 persons mentioned in subparagraph (m) of section nine by
414 (1) Commencing action against all such persons against
415 whom the applicant might reasonably be considered as having
416 a cause of action in respect of such damages and prosecuting
417 every such action in good faith to judgment and
418 (2) Taking all reasonable steps available to him to collect
419 on every judgment so obtained and by applying the proceeds
420 of any judgment or recovery so obtained towards satisfaction
421 of the amount due upon the judgment for payment of which
422 the claim is made.
423 Any amount which the plaintiff has received or can collect
424 by way of payments upon the judgment or by way of settle-
-425 ment of the cause of action, in whole or in part, from or on
426 behalf of any person other than the judgment debtor, de-
-427 scribed in subparagraph (m) of section nine, shall be deducted
428 from the amount due upon the judgment for payment of which
429 claim is made.
430 Section 11. Settlement of Actions Against Motorists.—

431 (a) In any action against an operator or owner of a motor vehicle
432 for injury to or death of any person arising out of the ownership,
433 maintenance or use of said vehicle in this commonwealth on
434 or after January one, nineteen hundred and sixty-eight, pend-
-435 ing in any court of competent jurisdiction in this common-
-436 wealth, the plaintiff may upon notice to the board file a verified
437 petition with the court alleging
438 (1) the matters set forth in subparagraphs (a), (ft), (c), (d),
439 (e), and (/), of section nine;
440 (2) that the petition is not presented on behalf of an insurer
441 under circumstances set forth in subparagraph (I) of section
442 nine;
443 (3) that he has entered into an agreement with the defendant
444 to settle all claims set forth in the complaint in said action and
445 the amount proposed to be paid to him pursuant thereto;
446 (4) that said proposed settlement has been consented to by
447 the board;
448 (5) that the defendant has executed and delivered to the
449 board a verified statement of his financial condition;
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450 (6) that a judgment against the defendant would be un-
-451 collectible;
452 (7) that the defendant has undertaken in writing to repay
453 to the treasurer the sum that he would be required to pay under
454 such settlement, if approved by the court, and has executed a
455 confession of judgment in connection therewith.
456 If the court be satisfied of the truth of the allegations in said
457 petition and of the fairness of such proposed settlement, it may
458 enter an order approving the same and directing the treasurer,
459 upon receipt of the undertaking and confession of judgment
'460 mentioned in subparagraph (seven) of this section, to make
461 payment to the plaintiff of the amount agreed to be accepted.
462 (b ) An insurer to whom a claim has been assigned may
463 settle any claim involving the payment of less than two thou-
-464 sand live hundred dollars with the approval of the registrar
465 and any other one member of the board, or any claim involving
466 a payment between two thousand live hundred dollars and five
467 thousand dollars with the approval of the board, without court
468 approval, if satisfied
469 (1) that the claimant is not a person of the character de-
-470 scribed in subparagraphs (a), (6), (c), (d), ( e) and (/) of section
471 nine;
472 (2) that the settlement is not made on the behalf of an
473 insurer under circumstances set forth in subsection L of section
474 nine; and
475 (3) that a judgment against the owner or operator of the
476 motor vehicle involved in the accident would be uncollectible,
477 and that such owner or operator has consented to such settle-
-478 ment, executed and delivered to the board a verified statement
479 of his financial condition and undertaken in writing to repay
480 to the treasurer the sum to be paid under the settlement, and
481 executed a confession of judgment in connection therewith.
482 Any settlement so made shall be certified by the board to the
483 treasurer, who shall, upon receipt of said undertaking to repay
484 and confession of judgment, make the required payment to
485 claimant out of the fund.
486 Section 12. Limitation on Amounts Payable from Fund. —

487 No order shall be made for the payment, and the treasurer
488 shall make no payment, out of the fund, in excess of
489 (1) the maximum or limit of five thousand dollars, exclusive
490 of interest and costs, on account of injury to, or death of, one
491 person in any one accident, and
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(2) the maximum amount or limit, subject to such limit for
any one person so injured or killed, of ten thousand dollars,
exclusive of interest and costs, on account of injury to, or death
of, more than one person, in any one accident, provided that
such maximum amount or limit shall, in the case of a judgment
against the owner or operator of a school bus as defined in
chapter ninety, except a vehicle so used under contract with a
city or town and insured as provided in section four of chapter
forty, or a vehicle for the operation of which security is re-
quired to be furnished under section six of chapter one hundreds
and fifty-nine A, be fifty thousand dollars. *
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Provided, that such maximum amounts shall be reduced by
any amount received or recovered as specified in subparagraph
(to) of section nine.
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Any amount paid out of the fund in excess of the amount
authorized may be recovered by the treasurer in an action
brought by him against the person receiving the same.
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Section 13. Default and Consent Judgments. —No claim
shall be allowed and ordered to be paid out of the fund if the
court shall find, upon the hearing for the allowance of the claim,
that it is founded upon a judgment which was entered by de-
fault unless (one) the claimant shall have complied with the
requirements of section four and (two) prior to the entry of
such judgment the claimant shall have given the board notice
of the courts intention to enter the judgment and of his in-
tention to file a claim thereon against the fund and (three) the
board shall have been afforded an opportunity to take such
action as it shall deem advisable under section fourteen. The
court shall, upon motion, allow the claimant a reasonable
amount of time to file such notice with the board prior to the
entry of any such default judgment.

509
510
511
512
513
514
515
516
517
518
519
520
521
522
523 If the court, upon a hearing for the allowance of any claim

against the fund, finds that it was a claim which was not as-
signed by the board to an insurer in accoi dance with section
five, or that the action upon such claim was not fully and
fairly defended, or that the judgment thereon was entered
upon the consent or with the agreement of the defendant,
the court shall allow such claim but shall order it to be paid
only in such sum as the court shall determine to be justly
due and payable out of the fund, on the basis of the actual
amount of damages for which the defendant was liable to the
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533 plaintiff under the cause of action, upon which the judgment
534 was rendered and reduced by any amount received from any
535 person mentioned in subparagraph (to) of section nine, not

withstanding that the judgment is for a greater amount536
537 Section 14- Defense of Default Action. When the board
538 receives notice, as provided in section thirteen, the insurer to
539 which such action has been assigned may subject to provisions

of law or provisions having the force of law through counsc540
enter an appearance, file an answer, appear at the trial, defend541

«( 542 the action or take such other action £
XA O 4-Ur, IT ~ A

-ion as it may deem appro-
543 priate on the behalf and in the name of the defendant, and
544 take recourse to any appropriate method of review on behalfi

of, and in the name of, the defendant.545
In the event that the time allowed for filing pleadings has546

expired or judgment has been entered by default in any such547
action, the insurer to which the action has been assigned shall548
be granted a reasonable time after the receipt of notice by the549
board to file such pleadings or to make application for relief550
against the judgment and leave to answer and defend such551

552 action.

Section 15. Collusive Judgments. —No claim against the553
554 fund shall be allowed in any case in which the court shall find
555 upon the hearing for the allowance of the claim, that the judg'
554

556 ment upon which the claim is founded was obtained by fraud
557 or by collusion of the plaintiff and of any defendant in the

action, relating to any matter affecting the cause of action558
upon which such judgment is founded or the amount of damage559
assessed therein.560

Section 16. Assignments of Judgments to Registrar. The561
treasurer shall not pay any sum from the fund, in compliance562
with an order made for that purpose, in any case in which the563
claim is founded upon a judgment, except a judgment obtained564

565 against the registrar under this act, until the applicant assigns
566 the judgment to the registrar and, thereupon, the registrar
567 shall be deemed to have all the rights of the judgment creditor
568 under the judgment and shall be entitled to enforce the same
569 for the full amount thereof with interests and costs and if
570 more money is collected upon any such judgment than the
571 amount paid out of the fund, the registrar shall pay the balance,
572 after reimbursing the fund, to the judgment creditor.

565
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573 Section 17. “Hit and Run” Cases. When the death of, or
574 personal injury to, any person arises out of the ownership,
575 maintenance or use of a motor vehicle in this commonwealth
576 on or after January one, nineteen hundred and sixty-eight, but
577 the identity of the motor vehicle and of the operator and owner
578 thereof cannot be ascertained or it is established that the motor
579 vehicle was at the time said accident occurred, in the possession
580 of some person other than the owner without the owner’s
581 consent and that the identity of such person cannot be ascer-
582 tained, any qualified person who would have a cause of actionfc
583 against the operator or owner or both in respect to such death*
584 or personal injury may bring an action therefor against the
585 registrar in any court of competent jurisdiction, but no judg-

586 ment against the registrar shall be entered in such an action
587 unless the court is satisfied, upon the hearing of the action that
588 (a) The claimant has complied with the requirements of

590 (b) The claimant is not a person covered with respect to such
591 injury or death by any workmen’s compensation law, or the
592 personal representative of such a person,
593 (c) The claimant was not at the time of the accident operat-
594 ing or riding in an uninsured motor vehicle owned by him
595 or his spouse, parent or child, and was not operating a motor
596 vehicle in violation of an order of suspension or revocation,
597 (d) The claimant has a cause of action against the operator
598 or owner of such motor vehicle or against the operator who
599 was operating the motor vehicle without the consent of the
600 owner of the motor vehicle,
601 (e) All reasonable efforts have been made to ascertain the
602 identity of the motor vehicle and of the owner and operator
603 thereof and either that the identity of the motor vehicle and
604 the owner and operator thereof cannot be established, or that
605 the identity of the operator, who was operating the motor
606 vehicle without the owner’s consent, cannot be established, a
607 (/) The action is not brought by or on behalf of an insurer*
608 under circumstances set forth in subsection L of section nine.
609 Section 18. Other “Hit and Run” Cases. When in an action
610 in respect to the death of, or personal injury to, any person,
611 arising out of the ownership, maintenance or use of a motor
612 vehicle in this commonwealth on or after January one, nineteen

589 section four,
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hundred and sixty-eight, judgment is rendered for the de-
fendant on the sole ground that such death or personal injury
was occasioned by a motor vehicle (a) The identity of
which, and of the owner and operator of which, has not been
established, or
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(6) Which was in the possession of some person other than
the owner or his agent without the consent of the owner and
the identity of the operator has not been established, such cause
shall be stated in the judgment and the plaintiff in such action
may within three months from the date of the entry of such
judgment bring an action upon said cause of action against the
registrar in the manner provided in section seventeen.
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Section 19. Registrar Made Parly to “HU and Run” Cases.
When an action has been commenced in respect of the death or
injury of any person arising out of the ownership, maintenance
or use of a motor vehicle in this commonwealth on or after the
first day of January, nineteen hundred and sixty-eight, the
plaintiff shall be entitled to make the registrar a party thereto
if the provisions of section seventeen or eighteen shall apply in
any such case, and the plaintiff has made the application and
the court has entered the order provided for in section eighteen.
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Section 20. Defense of Such Actions by Registrar. —ln any
action brought under sections seventeen and eighteen of this
act, the registrar may appear by counsel for the insurer to
whom such action has been assigned. He shall for all purposes
of the action be deemed to be the defendant. He shall have
available to him any and all defenses which would have been
available to said operator or owner or both if the action had
been brought against them or either of them and process upon
them or either of them had been duly served within this
commonwealth, but he shall be entitled to defend in all cases
without asserting any specific facts.
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Section 21. Settlement of Actions Against the Registrar. —ln
anv action brought against the registrar pursuant to an order
by the court entered in accordance with the provisions of sec-
tion seventeen, the plaintiff may file a verified petition alleging
that he has entered into an agreement with the board to settle
all claims set forth in the complaint in said action and the
amount proposed to be paid to him pursuant thereto. If the
couit be satisfied of the fairness of such proposed settlement,
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653 it may enter an order approving such settlement and enter a
654 judgment against the registrar for the amount so agreed to be
655 paid thereunder
656 Section 22. Credits Against Judgment. A judgment against

ir shall be reduced by any amounts which such
s received from any person mentioned in subpara-

657 the
658 plair
609 graph ( m) of section nine

judgment Against Registrar. When a judgment660 S

661 is obtained against the registrar, in an action brought under
662 this act, upon the determination of all proceedings including
663 appeals and reviews, the court shall make an order directed

to the treasurer directing him to pay out of the fund to the664
plaintiff in the action the amount thereof which does not exceed665
five thousand dollars, exclusive of interest and costs, on ac666
count of injury to, or death of, one person and, subject to667

668 such limits for death of, or injury to, any one person, does
not exceed ten thousand dollars, exclusive of interest and cc669
on account of the injury to, or death of, more than one person670
in any one accident, provided that such maximum amount671

672 shall be reduced by an amount received or recovered By th
673 plaintiff as specified in subparagraph (m) of section nine.
674 Section 2J+- Subrogation. When judgment has been ol

tained against the registrar in an action brought under this act675
the registrar shall, upon payment from the fund of the amount676
of the judgment to the extent provided in this act, be subro-677
gated to the cause of action of the judgment creditor against678
the operator and owner of the motor vehicle by which the679
accident was occasioned and shall be entitled to bring an680
action against either or both of such persons for the amount681
of the damage sustained by the judgment creditor when and in682
the event that the identity of either or both of such persons683
shall be established, and shall be entitled to recover the same684
out of any funds which would be payable in respect to the death685

686 or injury under any policy of insurance, which was in force, m
687 at the time of the accident and in the event that more is re- |r

covered and collected in any such action than the amount688
paid out of the fund by reason of the judgment, the treasurer689
shall pay the balance, after reimbursing the fund, to the judg-690
ment creditor.691

Section 25. Registration, etc., Not Restored until Fund is692
Reimbursed. Where the license or privileges of any person,693
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694 or the registration of a motor vehicle registered in his name,
695 has been suspended or revoked under the motor vehicle se-
-696 curity-responsibility law of the commonwealth, and the treas-
-697 urer has paid from the fund any amount in settlement of a
698 claim or towards satisfaction of a judgment against that person,
699 the revocation or suspension shall not be removed, nor the
700 license, privileges, or registration, restored, nor shall any new
701 license, privilege be issued or granted to, or registration be
702 permitted to be made by, that person until he has

«~703 (a) Repaid in full to the treasurer the amount so paid by
/04 him together with interest thereon at six per centum (six per
705 cent) per annum from the date of such payment; and
706 ( b ) Satisfied all requirements of said motor vehicle security-
-707 responsibility law in respect of giving proof of ability to re-
-708 spond in damages for future accidents; provided, that the
709 court in which such judgment was rendered may, upon ten
710 days’ notice to the board, make an order permitting payment
711 of the amount of such person’s indebtedness to the fund, to
712 be made in installments, and in such case, such person’s driver’s
713 license, or his driving privilege, or registration certificate, if the
714 same have been suspended or revoked, or have expired, may be
715 restored or renewed under the provisions of section 34 of chapter
716 90D and shall remain in effect unless and until such person
717 defaults in making any installment payment specified in such
718 order. In the event of any such default, the registrar shall
719 upon notice of such default suspend such person’s driver’s
720 license, driving privileges and registration certificates, if any,
721 until the amount of his indebtedness to the fund has been paid
722 in full.
723 A discharge in bankruptcy shall not relieve a person from
724 the penalties and disabilities provided in this act.
725 Section 26. Fund to he Held in Trust. All sums paid to the
726 registrar under the provisions of this chapter shall be remitted
727 to the treasurer within thirty days after the receipt of the same.

V728 All suras received by the treasurer pursuant to any of the pro-
-729 visions of this chapter shall be placed in the special trust fund
730 known as the Unsatisfied Claim and Judgment Fund and shall
731 become part of said fund, and shall be held by the treasurer in
732 trust for the carrying out of the purposes of this chapter and
733 for the payment of the cost of administering this chapter. Said
734 fund may be invested and reinvested in the same manner as
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735 other such trust funds and shall be disbursed without ap-
-736 propriation according to the order of the treasurer, as custodian
737 of the fund, pursuant to the provisions of this chapter.
738 Section 27. Reimbursement of General Fund. The comp-
-739 troller shall, on or before the thirtieth day of June of each fiscal
740 year in which this act has been operative, determine the
741 amount, if any, of the cost paid or incurred by the general fund
742 of the commonwealth for administering this chapter during the
743 current fiscal year. The treasurer shall transfer accordingly
744 such amount from the fund to the general fund of the com-^
745 monwealth.
746 Section 28. Penalty for False Statements. Any person and
747 any agent or servant of such person, who knowingly files with
748 the fund, board or treasurer, or any or either of them, any
749 notice, statement or other document required under this chap-
-750 ter, which is false or untrue or contains any material misstate-
-751 ment of fact shall be subject to a fine of not less than one

752 hundred dollars, nor more than five hundred dollars, or im-
-753 prisonment for not more than thirty days, at the discretion of
754 the court.
755 Section 29. The provisions of this chapter, shall not apply
756 to a vehicle owned by or leased to the United States, this
757 commonwealth or any political subdivision thereof or a mu-

-758 nicipality thereof, or a school bus under contract with a city-
-759 or town and insured as provided in section four of chapter
760 forty, or a vehicle for the operation of which security is re-

-761 quired to be furnished under section six of chapter one hundred
762 and fifty-nine A.
763 Section 30. In the event any section, term or provision of
764 this chapter shall be adjudged invalid for any reason, such
765 judgment shall not affect, impair or invalidate any other sec-

-766 tion, term or provision of said chapter, but the remaining
767 sections, terms and provisions shall be and remain in full force
768 and effect.

1 Section 5. Section 4of chapter 175 A of the General Laws,
2 as most recently amended by chapter 384 of the acts of 1953,

3 is hereby amended by striking out the words nor to compul-

-4 sory motor vehicle liability insurance” in the second sentence
5 of the first paragraph and inserting in place thereof the follow -

6 ing words: ■— nor to motor vehicle liability insurance as defined
7 in chapter ninety D.
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1 Section 6. Section 112 of chapter 175 of the General Laws
2 is hereby amended by striking out the words “section thirty-
-3 four A of chapter ninety” in the first sentence and inserting
4 in place thereof the words: —chapter ninety D.

3 vehicle liability insurance appearing immediately before
4 section 113A, and inserting in place thereof the following new

� 5 caption: motor vehicle liability policies as defined in
6 chapter ninety d.

1 Section 8. Section 113 A of chapter 175 of the General
2 Laws, as most recently amended by section 2 of chapter 568
3 of the acts of 1961, is hereby amended by striking out the
4 words “as defined in section thirty-four A of chapter ninety”
5 in the introductory paragraph and inserting in place thereof
6 the words: • furnished as proof of financial responsibility
7 under chapter ninety D; and is hereby further amended
8 by striking out the words “nor unless it contains in substance
9 the following provisions” in the introductory paragraph and

10 inserting in place thereof the following words;—nor unless
11 it contains in addition to the provisions of chapter ninety D
12 in substance the following provisions; —and is hereby further
13 amended by striking out subsection (1) and inserting in place
14 thereof the following new subsection:
15 (1) That the policy be subject to the provisions of sec-
-16 tions one hundred and twelve and one hundred and thirteen;
17 —and is hereby further amended by striking out the words
18 “files a new certificate under section thirty-four H of chap-

-19 ter ninety” in subsection (2) and inserting in place thereof
20 the following words: —files a new certificate under chapter
21 ninety D; —and is hereby further amended by striking out

the words “or trailer” in subsection (2)A at each of three
23 places where they presently appear, and is further amended
24 by striking the words “or upon the filing of a certificate as
25 defined in section thirty-four A of chapter ninety” in said
26 subsection (2)A and inserting in place thereof the following
27 words: —or upon the filing of a new certificate as defined
28 in chapter ninety D; - and is hereby further amended by

1 Section 7. Chapter 175 of the General Laws is hereby
2 amended by striking out the caption compulsory motor
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29 striking out the words “under said section thirty-four H, or,
30 if no certificate is filed as aforesaid, as of the effective date
31 of the revocation under said section thirty-four H of the reg-
-32 istration of the motor vehicle or trailer covered by the policy”
33 in subsection (3) and inserting in place thereof the following
34 words: under chapter ninety D; and is hereby further
35 amended by striking out the words “said section thirty-four A”
36 in subsection (4) and inserting in place thereof the following
37 words: chapter ninety D; and is hereby further amended
38 by striking out the word “either” and the words “or in secujfc
39 ing registration of the motor vehicle or trailer covered thereby™
40 in subsection (5); and is hereby further amended by strik-
-41 ing out the words “or trailer” and the words “provided the
42 motor vehicle is properly registered” in subsection (6); —and
43 is hereby further amended by striking out the words “or trailer”
44 in the first paragraph after subsection (6) at each of three
45 places where they presently appear; and is hereby further
46 amended by striking out the words “said section thirty-four A”
47 in the second paragraph after subsection (6) and inserting in
48 place thereof the following words; chapter ninety D; and
49 is hereby further amended by striking out the third paragraph
50 after subsection (6) and inserting in place thereof the follow-
-51 ing paragraph: -
52 Motor vehicle liability policies may be issued covering more
53 than one motor vehicle owned or controlled by the insured;
54 and is hereby further amended by striking out the words “said
55 section thirty-four A” in the penultimate paragraph and in-
-56 serting in place thereof the words: —chapter ninety D; —and
57 is hereby further amended by striking out the words “as de-
-58 fined in said section thirty-four A” in the last paragraph and
59 inserting in place thereof the words: —furnished as proof of
60 financial responsibility under chapter ninety D; and is hereby
61 further amended by striking out the words “either in securing
62 the bond or in securing registration of the motor vehicle o^|
63 trailer covered thereby” in the last paragraph and inserting in
64 place thereof the words:—in securing the bond; —and is
65 hereby further amended by striking out the words “or trailer ,

66 which is to say the sixth and seventh words from the end, in
67 the last paragraph.
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Section 9. Section 1138 of chapter 175 of the General
Laws, as most recently amended by chapter 391 of the acts
of 1964 is hereby amended by striking out the words “in-
cluding classifications of risks based on accident involvement”
in the first sentence of the first paragraph; and is hereby
further amended by striking out the words “section thirty-
four A of chapter ninety” in the first sentence of the first
paragraph and inserting in place thereof the words:—chap-
ter ninety D; and is hereby further amended by inserting
between the first and second sentences of the first paragraph
the following new sentence: —The commissioner may, after
due hearing and investigation fix and establish additional
classifications of risks based on accidents involving bodily in-
jury or death to any person, damage to the property of an-
other in excess of fifty dollars, and participation in any as-
signed risk plan approved under the provisions of section one
hundred and thirteen H together with adequate, just, rea-
sonable and non-discriminatory premium charges to be used
and charged by all companies in connection with the issuance
or execution of motor vehicle liability policies as defined in
chapter ninety D; and is hereby further amended by strik-
ing out the second paragraph thereof; and is hereby further
amended by striking out the words “certificates defined in
said section thirty-four A filed with the registrar” in the
penultimate paragraph and inserting in place thereof the
words: certificates filed as proof of financial responsibility
under chapter ninety D with the registrar; and is hereby
further amended by striking out the first sentence of the last
paragraph and inserting in place thereof the following sen-
tence : Every mutual company and every participating stock
company issuing or executing motor vehicle liability policies
or bonds as proof of financial responsibility under chapter
ninety D shall constitute such policies or bonds as a separate
class of business for the purpose of paying dividends.
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Section 10. Section 113 C of chapter 175 is hereby amended
by striking out the words “both as defined in section thirty-
four A of chapter ninety” and inserting in place thereof the
words: —both as defined in chapter ninety D.
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1 Section 11. Section 113 D of chapter 175 of the General
2 Laws, as most recently amended by section 1 of chapter 178
3 of the acts of 1962, is hereby amended by striking out the first
4 paragraph and inserting in place thereof the following para-
-5 graph:—
6 Any person aggrieved by the issue by any company, or an
7 agent thereof on its behalf, of a written notice purporting to
8 cancel a motor vehicle liability policy or bond, both as defined
9 in chapter ninety D, except a notice of cancellation for non-

-10 payment of premium on such policy or bond insuring a motor
11 vehicle registered as a taxicab or for a public livery use, or IJpi
12 the refusal of any company, or an agent thereof on its behalf,
13 to issue such a policy or to execute such a bond as surety, may,
14 at any time prior to the intended effective date of cancellation
15 expressed in such notice, or within ten days after such a refusal,
16 file a written complaint with the commissioner, unless he has
17 secured a new certificate, as defined in chapter ninety D, from
18 another company. The complaint shall be in such form and
19 contain such information, including the address of the com-

-20 plainant, as the commissioner may prescribe. The complaint,
21 if it relates to the issue of a notice of cancellation, shall des-
-22 cribe with reasonable certainty the motor vehicle covered by
23 the policy or bond and the said intended effective date of
24 cancellation or, if it relates to a refusal as aforesaid, the date
25 thereof. The board of appeal on motor vehicle liability policies
26 and bonds, hereinafter called the board, may allow such cora-
-27 plaint to be amended; and is hereby further amended by strik-
-28 ing the words “as defined in section thirty-four A of chapter
29 ninety” out of the first sentence of the penultimate paragraph
30 and inserting in place thereof the following words: —as defined
31 in chapter ninety D.

1 Section 12. Section 113 E of chapter 175 of the General
2 Laws, as most recently amended by chapter 401 of the acts
3 of 1941, is hereby amended by striking out the words “botl^
4 as defined in section thirty-four A of chapter ninety, because
5 of the race or color of the applicant therefor,” in the first sen-
-6 tence and inserting in place thereof the following words:
7 both as defined in chapter ninety D, because of the race, age
8 or color of the applicant therefor.
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Section 13. Section 113 F of chapter 175 of the General
Laws, as most recently amended by chapter 351 of the acts
of 1938, is hereby amended by striking out the words “section
thirty-four A of chapter ninety” in the first sentence of the
first paragraph and inserting in place thereof the words:
chaper ninety D; —and is hereby further amended by striking
out the words “said section thirty-four A” in the third sen-
tence of the first paragraph and inserting in place thereof the
words: -—chapter ninety D; -—and is hereby further amended
by striking out the words “said section thirty-four A” in the
second paragraph and inserting in place thereof the words:
chapter ninety D; and is hereby further amended by striking
out the words “and the same motor vehicle or vehicles” in the
fourth paragraph and inserting in place thereof the words:
and the same or replacement motor vehicle or vehicles.
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Section 14. Section 113 G of chapter 175 of the General
Laws is hereby amended by striking out the words “motor
vehicle liability policies, as defined in section thirty-four A of
chapter ninety, or to execute motor vehicle liability bonds, as
defined in said section thirty-four A” and inserting in place
thereof the following words: —motor vehicle liability policies
or bonds, both as defined in chapter ninety D.
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Section 15. Section 113 H of chapter 175 of the General
Laws is hereby amended by striking out the first paragraph
and inserting in place thereof the following paragraph:
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Insurance companies undertaking to issue motor vehicle lia-
bility policies or bonds, both as defined in chapter ninety D,
shall cooperate in the preparation and submission of a plan
for the fair and equitable apportionment among such insur-
ance companies of applicants for insurance who are in good
faith entitled to and are unable to procure through ordinary
methods motor vehicle liability insurance. Such plan shall
provide for the issuance of motor vehicle liability policies as
defined in chapter ninety D and, at the option of the insured,
property damage liability to a limit of five thousand dollars on
account of injury to or destruction of property of others in any
one accident; provided, however, that the assigned risk is classi-
fied in accordance with the classifications promulgated by the
commissioner under section one hundred and thirteen B and that
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18 such coverages shall be subject to all of the terms and conditions
19 contained in said policies relating to cancellation and to all
20 provisions of the general laws relating to cancellation. Before
21 becoming effective any such plan shall be filed with the com-
-22 missioner of insurance. Such a plan shall provide reasonable
23 rules governing the fair and equitable distribution of risks or
24 losses by direct insurance, reinsurance or otherwise.

1 Section 16. Chapter 175 of the General Laws is hereby
2 amended by striking out section 1131.

I
1 Section 17. Section 113 J of chapter 175 of the General
2 Laws is hereby amended by striking out the words “section
3 thirty-four A of chapter ninety” and inserting in place thereof
4 the following words: —chapter ninety D.

1 Section 18. Section 113K of chapter 175 of the General
2 Laws, as added by chapter 403 of the acts of 1965, is hereby
3 amended by striking out the words “section thirty-four A of
4 chapter ninety” and inserting in place thereof the following
5 words: —-chapter ninety D.

1 Section 19. All statutes and all provisions having the
2 force of law which make reference to any or all of the several
3 provisions of the compulsory automobile insurance law shall,
4 on and after the effective date of this act, be deemed to refer
5 to the appropriate provision or provisions of the motor ve-
-6 hide security-responsibility law.

1 Section 20. This act shall take effect on January first
2 nineteen hundred and sixty-eight.
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