
HOUSE . No. 3665

House of Representatives, May 23, 1966.
The committee on Labor and Industries, to whom was referred

the petition (accompanied by bill, House, No. 1246) of the State
Advisory Council of the Massachusetts Division of Employment
Security and others that provision be made for the establishment
of a contingent fund for the administration of said division, report
the accompanying bill (House, No. 3665).

For the committee,

CHARLES J. BUFFONE.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to provide for the establishment of a contingent

FUND FOR THE ADMINISTRATION OF THE DIVISION OF EMPLOYMENT
SECURITY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 6of chapter 151 A of the General Laws
2 is hereby amended by striking out subsection (e), as appearing
3 in section 1 of chapter 393 of the acts of 1961, and inserting
4 in place thereof the following subsection:
5 (e) Service performed in the employ of the United States
6 government or of an instrumentality of the United States which
7 is wholly or partially owned by the United States, or exempt
8 from the tax imposed by section 3301 of the Federal Internal
9 Revenue Code of 1954 or any acts in addition thereto and .

10 amendments thereof, by virtue of any provision of law which
11 specifically refers to such section (or the corresponding section
12 of a prior law) in granting such exemption; provided that if
13 this commonwealth should not be certified by the Secretary of
14 Labor under section 3304 of said Internal Revenue Code, as
15 amended, for any year, then the contributions, interest, penal-
-16 ties and fines required of any instrumentalities of the United
17 States government under this chapter with respect to such year
18 shall be deemed to have been erroneously collected within the
19 meaning of section eighteen and said contributions shall be^
20 refunded from the clearing account or the unemployment com-
-21 pensation fund and the interest, penalties and fines shall be
22 refunded from the interest, penalty or fine payments in the
23 clearing account of the unemployment compensation fund or
24 from the contingent fund;
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1 Section 2. Subsection ( d) of section 14 of said chapter
2 151A, as appearing in chapter 397 of the acts of 1953, is
3 hereby amended by striking out paragraph (2) and inserting
4 in place thereof the following paragraph: -
5 (2) An amount equal to the amount of contributions refunded
6 to any employer in accordance with the provisions of section
7 eighteen shall be charged to the employer’s account as of the
8 date when refunded.

Section 3. Section IS of said chapter 151A, as appearing in
section 1 of chapter 685 of the acts of 1941, is hereby amended
by striking out the first paragraph and inserting in place thereof
the following paragraph:
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If not later than three years after the date of payment of
any amount as contributions, interest, penalty, or fine, an
employer who has made such payment shall make applica-
tion for an adjustment thereof in connection with subsequent
contribution, interest, penalty or fine payments, or for a refund
thereof because such adjustment cannot be made, and if the
director shall determine that payment of such contributions,
interest, penalty or fine was erroneous, the director shall allow
such employer to make an adjustment of the amount erro-
neously paid, without interest, in connection with subsequent
contribution, interest, penalty or fine payment by him, or if
such adjustment cannot be made, the director shall refund from
the unemployment compensation fund, the clearing account in
the unemployment compensation fund, or from the contingent
fund, as provided in sections eighteen and fifty-eight A of this
chapter, without interest, the amount erroneously paid; pro-
vided that the director shall not allow any adjustment in con-
nection with subsequent contributions for amounts of interest,
penalty, or fine collected subsequent to July first, nineteen hun-
dred and sixty-six, nor shall he refund any such payment from
the unemployment compensation fund. For like cause, within
the same period, and subject to the same conditions, adjust-
ment or refund from the unemployment compensation fund,
the clearing account in said fund or from the contingent fund,
as appropriate, may be so made on the director’s own initiative.
Refunds of contributions, interest, penalties or fines pursuant
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31 to subsection (e) of section six shall be refunded by the director
32 in accordance with the provisions of said section, without appli-
-33 cation.

1 Section 4. Section 47 of said chapter 151A, as amended by
2 section 19 of chapter 763 of the acts of 1951, is hereby further
3 amended by striking out the last sentence and inserting in
4 place thereof the following sentence: —All fines collected under
5 this section shall be paid to the director and after clearance
6 shall be deposited in the contingent fund.

1 Section 5. Section 48 of said chapter 151A, as appearing
2 in section 1 of chapter 685 of the acts of 1941, is hereby amended
3 by striking out the second paragraph and inserting in place
4 thereof the following paragraph:
5 This fund shall consist of All contributions and moneys
6 paid into the state treasury and credited to the fund as pro-
-7 vided in this chapter; all property and securities acquired by
8 and through use of moneys belonging to the fund and all interest
9 thereon, less payments therefrom under this chapter, and ex-

-10 cepting refunds made pursuant to the provisions of section
11 eighteen of sums erroneously paid into the fund, and refunds
12 of contributions made in accordance with the provisions of sub-
-13 section ( e ) of section six.

1 Section 6. Said chapter 151 A is hereby amended by striking
2 out section 54, as so appearing, and inserting in place thereof
3 the following section:
4 Section 54- Except as otherwise provided in this chapter,
5 moneys in the clearing and benefit accounts and the contin-
-6 gent fund may be deposited in any depositary bank in which
7 general funds of the commonwealth may be deposited, but no
8 public deposit insurance charge or premium shall be paid out
9 of the unemployment compensation fund or the contingent

10 fund.
11 Moneys in the clearing and benefit accounts and the con-
-12 tingent fund shall not be commingled with other funds of the
13 commonwealth, but shall be maintained as separate accounts
14 on the books of the depositary bank.
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1 Section 7. Section 58 of said chapter 151A, as so appearing,
2is hereby amended by striking out subsection ( d ) and inserting
3 in place thereof the following subsection:
4 (d) If any moneys received after June thirtieth, nineteen
5 hundred and forty-one from the United States Treasury under
6 Title 111 of the Social Security Act, as amended, any unencum-
-7 bered balances in the unemployment compensation adminis-
-8 tration account created by section forty-two of chapter one
9 hundred and forty-one A as then in effect, or any moneys

10 granted after said date to this commonwealth pursuant to
11 the provisions of the Wagner-Peyser Act, are found by the
12 Secretary of Labor of the United States, because of any action
13 or contingency, to have been lost or expended for purposes other
14 than, or in amounts in excess of, those found necessary by said
15 Secretary of Labor for the proper administration of the com-
-16 monwealth’s employment security law, the commonwealth shall
17 replace such money from the contingent fund and to the extent
18 that moneys in the contingent fund are insufficient for this
19 purpose, replace such moneys by funds appropriated for this
20 purpose from the general revenue of the commonwealth to the
21 employment security administration account for expenditures
22 as provided by law. Upon receipt of notice of such finding
23 by said Secretary of Labor, the director shall promptly re-
-24 port the amount required by such replacement, as deter-
-25 mined pursuant to the provisions of this subsection, to the
26 governor who shall include said amount in the next budget
27 for expenditures of the commonwealth, or by message to the
28 general court request the inclusion of such amount in the next
29 general or in a special appropriation bill. This section shall not
30 be construed to relieve the commonwealth of its obligation with
31 respect to unexpended balances on hand July first, nineteen him-
-32 dred and forty-one received pursuant to the provisions of said
33 Title 111.

1 Section 8. Said chapter 151 A is hereby amended by insert-
-2 ing after section 58 the following section:
3 Section 58A. There is hereby established a special fund to
4 be known as the contingent fund which shall be maintained by
5 the State Treasurer separate and apart from all public moneys
6 or funds of the commonwealth. The fund shall consist of all
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31 to subsection (e) of section six shall be refunded by the director
32 in accordance with the provisions of said section, without appli-
-33 cation.

1 Section 4. Section 47 of said chapter 151A, as amended by
2 section 19 of chapter 763 of the acts of 1951, is hereby further
3 amended by striking out the last sentence and inserting in
4 place thereof the following sentence: All fines collected under
5 this section shall be paid to the director and after clearance
6 shall be deposited in the contingent fund.

1 Section 5. Section 48 of said chapter 151A, as appearing
2 in section 1 of chapter 685 of the acts of 1941, is hereby amended
3 by striking out the second paragraph and inserting in place
4 thereof the following paragraph: —-

5 This fund shall consist of All contributions and moneys
6 paid into the state treasury and credited to the fund as pro-
-7 vided in this chapter; all property and securities acquired by
8 and through use of moneys belonging to the fund and all interest
9 thereon, less payments therefrom under this chapter, and ex-

-10 cepting refunds made pursuant to the provisions of section
11 eighteen of sums erroneously paid into the fund, and refunds
12 of contributions made in accordance with the provisions of sub-
-13 section (e) of section six.

1 Section 6. Said chapter 151 A is hereby amended by striking
2 out section 54, as so appearing, and inserting in place thereof
3 the following section:
4 Section 5J+. Except as otherwise provided in this chapter,
5 moneys in the clearing and benefit accounts and the contin-
-6 gent fund may be deposited in any depositary bank in which
7 general funds of the commonwealth may be deposited, but no
8 public deposit insurance charge or premium shall be paid out
9 of the unemployment compensation fund or the contingent

10 fund.
11 Moneys in the clearing and benefit accounts and the con-
-12 tingent fund shall not be commingled with other funds of the
13 commonwealth, but shall be maintained as separate accounts
14 on the books of the depositary bank.
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1 Section 7. Section 58 of said chapter 151A, as so appearing,
2 is hereby amended by striking out subsection (d) and inserting
3 in place thereof the following subsection:
4 (d) If any moneys received after June thirtieth, nineteen
5 hundred and forty-one from the United States Treasury under
6 Title 111 of the Social Security Act, as amended, any unencum-
-7 bered balances in the unemployment compensation adminis-
-8 tration account created by section forty-two of chapter one
9 hundred and forty-one A as then in effect, or any moneys

10 granted after said date to this commonwealth pursuant to
11 the provisions of the Wagner-Peyser Act, are found by the
12 Secretary of Labor of the United States, because of any action
13 or contingency, to have been lost or expended for purposes other
14 than, or in amounts in excess of, those found necessary by said
15 Secretary of Labor for the proper administration of the com-
-16 monwealth’s employment security law, the commonwealth shall
17 replace such money from the contingent fund and to the extent
18 that moneys in the contingent fund are insufficient for this
19 purpose, replace such moneys by funds appropriated for this
20 purpose from the general revenue of the commonwealth to the
21 employment security administration account for expenditures
22 as provided by law. Upon receipt of notice of such finding-
-23 by said Secretary of Labor, the director shall promptly re-
-24 port the amount required by such replacement, as deter-
-25 mined pursuant to the provisions of this subsection, to the
26 governor who shall include said amount in the next budget
27 for expenditures of the commonwealth, or by message to the
28 general court request the inclusion of such amount in the next
29 general or in a special appropriation bill. This section shall not
30 be construed to relieve the commonwealth of its obligation with
31 respect to unexpended balances on hand July first, nineteen hun-
-32 dred and forty-one received pursuant to the provisions of said
33 Title 111.

1 Section 8. Said chapter 151 A is hereby amended by insert-
-2 ing after section 58 the following section:
3 Section 58A. There is hereby established a special fund to
4 be known as the contingent fund which shall be maintained by
5 the State Treasurer separate and apart from all public moneys
6 or funds of the commonwealth. The fund shall consist of all
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7 interest, penalties and fines collected under this chapter after
8 July first, nineteen hundred and sixty-six, together with any
9 interest earned on moneys in this fund. Any provisions of this

10 chapter to the contrary notwithstanding, all interest, penalty
11 and fine payments collected after such date shall be deposited
12 in the clearing account of the unemployment compensation fund
13 for clearance only and shall not become a part of such fund.
14 After clearance thereof, the moneys derived from such pay-
-15 ments, less refunds made pursuant to this section and other
16 provisions of this chapter, shall be deposited in the contingent
17 fund. Said moneys shall not be expended or available for expen-
-18 diture in any manner which would permit their substitution for,
19 or a corresponding reduction in, federal funds which would in
20 the absence of said moneys be available to finance expenditures
21 for the administration of this chapter, but nothing in this sec-
-22 tion shall prevent said moneys from being used as a revolving
23 fund, to cover expenditures for which federal funds have been
24 requested but have not yet been received, subject to the charg-
-25 ing of such expenditures against such funds when received. The
26 moneys in this fund shall be used by the director for the pay-
-27 ment of costs of administration which he finds are not properly
28 and validly chargeable against federal grants (or other funds)
29 received for or in the employment security administration
30 account. The moneys in this fund are hereby specifically
31 made available to the director for replacement, within a rea-
-32 sonable period of time, of any moneys received by this com-
-33 monwealth in the form of grants from the federal government
34 for administrative expenses which because of any action or con-
-35 tingency have been lost or have been expended for purposes
36 other than, or in excess of, those found by the United States
37 Secretary of Labor to be necessary for the proper and efficient
38 administration of the employment security law. Such moneys
39 shall be available either to satisfy the obligations incurred di-
-40 rectly or by transferring the required amount from the contin-
-41 gent fund to the employment security administration account.
42 Refunds of interest, penalties and fines erroneously collected
43 pursuant to this chapter may be made from this fund, the unem-
-44 ployment compensation fund, or from the interest, penalty
45 and fine moneys which are temporarily in the clearing account
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46 in the unemployment compensation fund pending their transfer
47 to the contingent fund; provided that interest and penalty pay-
-48 ments collected after July first, nineteen hundred and sixty-six,
49 shall not be refunded from the unemployment compensation
50 fund. The moneys in this fund shall be continuously available
51 to the director for expenditures and refunds in accordance with
52 the provisions of this section and shall not lapse at any time or
53 be transferred to any other fund or account except as herein pro-
-54 vided. All moneys in the contingent fund shall be deposited,
55 administered and disbursed in the same manner as is provided
56 by law for other special funds in the treasury of this com-
-57 monwealth. If on September thirtieth of any calendar year
58 the balance in the contingent fund exceeds ten thousand dol-
-59 lars by one thousand dollars or more, the State Treasurer shall
60 transfer such excess to the unemployment compensation fund.




