
SENATE 13
By Mr. Pigaga, a petition of Vite J. Pigaga and the Massachusetts Associa-

tion of Paraplegics, by Samuel B. Horovitz for legislation to provide a more
equitable method for determining temporary and partial incapacity payments
for paraplegics and other partially incapacitated employees. Commerce and
Labor.

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act to provide a more equitable method for determining

TEMPORARY AND PARTIAL INCAPACITY PAYMENTS FOR PARAPLEGICS
AND OTHER PARTIALLY INCAPACITATED EMPLOYEES

1 Section 1. General Laws, Chapter 152, Section 35, as
2 amended, shall be further amended by adding the following
3 at the end of Section 35:
4 In any hearing to determine the above “entire difference
5 between his average weekly wage before the injury and the
6 average weekly wage he is able to earn thereafter” the mem-
-7 her or reviewing board, in establishing the amount of partial
8 due shall (1) compare the said original wage with the
9 amount the post-injury wage would have been at the time of

10 the original injury, and ignore all later increases both in
11 the original wage and in the post-injury Wage, or, in the
12 alternative, shall (2) compare what the original wage would
13 have become at the time of the hearing, With the postinjury
14 wage at the time of the hearing. The member or reviewing
15 board shall use the method which provides the highest weekly
16 amount of partial for the employee.
17 To determine the earlier post-injury wage, or the later
18 increase in the amount of the original wage, the area rates
19 established by the Bureau of Labor Statistics of the United
20 States Department of Labor from the date of the injury on-
-21 wards for the same or similar classifications, may be oon-
-22 sidered in evidence.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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