SENATE

No. 185

By Mr. DeNormandie, a petition of James DeNormandie and William L.
Saltonstall for legislation to change the financial year of counties, except
Suffolk and Nantucket counties, from a calendar to a fiscal year. Counties.
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In the Year One Thousand Nine Hundred and Sixty-Eight.
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An Act

financial year of counties, except
SUFFOLK AND NANTUCKET COUNTIES, FROM A CALENDAR TO A
changing

the

FISCAL YEAR.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1
Section 1. Chapter 35 of the General Laws is hereby
2 amended by striking out section 16, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section:
5
Section 16. The financial year of Suffolk and Nantucket
6 counties shall be the calendar year, but the treasurer shall,
7 until January tenth, enter in his books the items for the
8 payment of bills incurred and salaries earned during the
9 previous year. Immediately after January first, he shall pay
10 to every officer in his county any salary balance remaining
11 due. The financial year of each other county shall be the
12 year beginning July first and ending the following June
13 thirtieth, both inclusive, but the treasurer shall, until July
14 tenth, enter in his books the items for the payment of bills
15 incurred and salaries earned during the previous financial
16 year. Immediately after July first, he shall pay to every
17 officer in his county any salary balance remaining due.
#

1
Section 2. Section 23 of said chapter 35, as so appearing,
2 is hereby amended by striking out the second sentence and
3 inserting in place thereof the following
sentence:—All in-4 terest in the custody of any clerk of said courts not directed
5 to be paid as aforesaid, remaining after payment by order of
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6 the court of the principal fund to parties litigant entitled
7 thereto, shall annually be paid, if the court is in Suffolk
8 county, to the collector of the city of Boston, or if the court
9 is in any other county, to the county treasurer of said county,
10 within the first ten days of each financial year, to be used for
11 general county purposes.

*

1
Section 3 Section 25 of said chapter 35, as amended by
2 section 1 of chapter 175 of the acts of 1933, is hereby further
3 amended by striking out the first sentence and inserting in
Immediately after
4 place thereof the following sentence:
shall
annually prepare a
5 July tenth, the county treasurer
6 report of the county receipts and expenditures for the preced-7 ing financial year, stated separately under the heads pre-8 scribed by the director of accounts for keeping the treasurer’s
9 books.
1

Section 4. Section 26 of said chapter 35, as appearing in

2 the Tercentenary Edition, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence:
Immediately after July tenth, the county com-5 missioners shall annually prepare a report on county affairs,
6 showing their acts during the financial years preceding, so as
7 to give the taxpayers of the county a full and clear under-8 standing of its affairs and of the objects and methods of
9 county expenditures.
Section 5. Section 27 of said chapter 35, as amended by
1
section
2
2 of chapter 175 of the acts of 1933, is hereby further
3 amended by inserting after the word “each”, in line 5, the
financial.
4 word:

1
2
3
4
5
-6
7

Section 6. Said chapter 35 is hereby further amended by
striking out section 28, as most recently amended by chapter
70 of the acts of 1953, and inserting in place thereof the
following section:
Section 28. The county commissioners shall annually prepare estimates of county receipts and expenditures for the
ensuing financial year, in the form prescribed by the director
—-

�
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8 of accounts and upon blanks furnished by him, including
9 estimates for construction and repair of county buildings and
10 for effecting insurance providing indemnity for or protection
11 to the officers and employees of the county against loss by
12 reason of their liability to pay damages to others for bodily
13 injuries, including death at any time resulting therefrom, or
14 for damage to property, caused by the operation, within the
15 scope of the official duties or employment, of motor or other
16 vehicles owned by the county, to an amount not exceeding
17 forty thousand dollars on account of injury to or death of
18 one person, or not exceeding one hundred thousand dollars
19 for any one accident, and not exceeding ten thousand dollars
20 on account of damage to property, or for providing in21 demnity or protection as aforesaid without insurance, with a
22 statement of the corresponding appropriations for the pre23 ceding financial year, and expenditures for each of the three
24 preceding financial years, explaining any difference between
25 the amount of any such estimate and the latest appropria26 tion for the same purpose, and citing the laws relating
27 thereto. On or before December fifteenth in each year, the
28 head of each department or institution, and each board or
29 other agency whose activities are maintained or supported
30 wholly or in part by county funds, shall submit to the county
31 commissioners, in writing, a statement of their requirements
32 for the ensuing financial year, including number and cost of
33 personnel, quantities and estimated cost of supplies and
34 equipment and any other proposed expenditures, in sufficient
35 detail to enable said commissioners to explain any increase or
36 decrease as compared with the appropriation of the previous
37 financial year. In such statement any proposed contract or
38 any project involving the estimated expenditure of a sum in
39 excess of one thousand dollars shall be set forth separately.
40 The clerk of the county commissioners shall record the
41 foregoing in a book kept therefor, and, on or before January
42 thirty-first, shall send a copy thereof, by him attested and
43 signed by the chairman, to the county treasurer and to the
44 said director who shall analyze and classify said estimates,
45 and report the same to the general court not later than
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46 March first next following. The director shall upon their
47 request send a copy of said report to the mayor of each city
48 and the selectmen of each town in the commonwealth.

1
Section 7. Said chapter 35 is hereby further amended by
2 striking out section 28A, as most recently amended by sec-3 tion 3 of chapter 398 of the acts of 1945, and inserting in place
4 thereof the following section:
5
Section 28A. The county commissioners of each county
6 having a tuberculosis hospital, a chronic disease hospital, or a
7 home for the care and treatment of aging persons, established
8 under sections seventy-eight to ninety, inclusive, of chapter
9 one hundred and eleven, other than the hospital within the
10 county of Bristol and, for said hospital, the trustees thereof,
11 shall, in each financial year, prepare estimates of receipts of
12 said hospital or home and of the cost of its care, maintenance
13 and repair for the ensuing financial year in the form prescribed
14 by the director of accounts and upon blanks furnished by
15 him; and the trustees for said hospital within the county of
16 Bristol shall forthwith forward such estimates to the county
17 commissioners of their county. The clerk of the commis-18 sioners shall record the foregoing in a book kept therefor and,
19 on or before
shall send a copy thereof, attested by
20 him and signed by the chairman, to said director, who shall
21 analyze and classify said estimates and report the same to
22 the general court not later than
next following.
23 The director, upon request of the mayor or selectmen of any
24 city or town of any such county, shall send to him or them so
25 much of said report as relates to its hospital.
,
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Section 8. Section 29 of said chapter 35, as most recently
amended by section 2 of chapter 158 of the acts of 1945 is
hereby further amended by striking out the second sentence
and inserting in place thereof the following sentence:
At
the closing of the county treasurer’s books on July tenth, the
balance to the credit of each appropriation shall become a
part of the general unappropriated balance in the county
treasury; but no special appropriation shall lapse until the
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9 work for which it was made has been completed, the bills
10 paid and the account closed.
1
2
3
4
5
6

9

-7
8

9
te

Section 9. Said chapter 35 is hereby further amended by
striking out section 30, as most recently amended by section
3 of said chapter 158, and inserting in place thereof the
following section: —Section 30. The amount by which the
county commissioners of each county, except Suffolk and
Nantucket, shall levy as the county tax shall be as authorized annually by the general court. Such amount shall be (1)
one half the amount as computed by adding the amounts of
the annual appropriation and of any new special appropriation, so far as the money therefor is to be raised by taxation,

11 and deducting therefrom (a) the probable receipts from all
12 sources, except loans, and (b) so much of the unappropriated
13 balance in the county treasury at the closing of the treasur-14 er’s books for the previous financial year as is in excess of five
15 per cent of the tax levy for said year, plus (2) the amounts
16 borrowed, and interest payments thereon, to meet the re-17 maining one half of the amount as computed for the preced-18 ing financial year under clause (1) herein. The county
19 commissioners shall also levy annually as a county tax a sum
20 sufficient to meet the debt and interest maturing in that
21 year, if no other provision therefor has been made.
1
Section 10. Section 34 of said chapter 35 is hereby
2 amended by striking out the first and second sentences, as
3 appearing in section 4 of said chapter 158.
1
Section 11. Said chapter 35 is hereby further amended by
2 striking out section 34A, inserted by chapter 201 of the acts
3 of 1947, and inserting in place thereof the following sec-4 tion:
5
Notwithstanding the provisions of sections
Section
6 thirty-two and thirty-four, county commissioners may in any
7 financial year enter into agreements with cities and towns for
8 the allocation of funds for highway maintenance and con-9 struction in accordance with the provisions of chapters
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10 eighty-two and eighty-four for such year; provided, that the
11 aggregate amounts so allocated by any county shall not
12 exceed the amount appropriated for highways for such
13 county in the appropriation act for the previous financial
14 year.

1
Section 12. Section 36 of said chapter 35, as appearing in
2 the Tercentenary Edition, is hereby amended by inserting
3 after the word “each”, in line 1, the word: —financial.

Section 13. Said chapter 35 is hereby further amended by
1
2 striking out section 37, as amended by section 28 of the acts of
3 1933, and inserting in place thereof the following section:
4 Section 37. County commissioners may borrow money in an-5 ticipation of, and to be repaid from, the county tax of the cur-6 rent and succeeding financial year. If said tax has been
7 granted, such loans shall not exceed its amount; otherwise
8 they shall not exceed the amount of the previous annual tax.
9 They may issue therefor county notes maturing within one
10 year after the date when the debt for which they are issued
11 was incurred. Such notes, if issued for less than one year, may
12 be renewed from time to time; provided, that the period from
13 the date of the original loan to the date of maturity of any
14 refunding loan shall not be more than one year. Notes issued
15 hereunder may be sold at such discount as the commis-16 sioners may deem proper, the discount to be treated as
17 interest paid in advance. Such notes shall be signed by the
18 treasurer, countersigned by a majority of the commissioners,
19 and shall expressly be made payable from the taxes of the
20 current financial year, but shall nevertheless be negotiable.
21 Except as otherwise expressly provided by law, neither
22 county commissioners nor county treasurers, except in Suf-23 folk and Nantucket counties, may borrow money or negoti-24 ate loans upon the credit of the county. Notes may also be
25 issued in accordance with this section, in anticipation of
26 assessments payable to the counties by cities, towns or
27 corporations, under statutory provisions and unpaid at the
28 end of the preceding financial year, in cases in which the
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29 total cost of the project for which the assessment is levied was
30 paid by the county in the first instance.
Section 14. Said chapter 35 is hereby further amended by
1
2 striking out section 40, as amended by section 1 of chapter 23
3 of the acts of 1936, and inserting in place thereof the
4 following section:
5 Section 40. The treasurer of Suffolk and Nantucket counties
6 shall annually in November and the treasurer of all other
7 counties shall annually in June, notify all officers required to
8 account for any pay to him any fines, expenses, forfeitures,
9 fees and money, to make the returns thereof, specifying the
10 laws requiring the same. The treasurer of Suffolk and
11 Nantucket counties shall annually, in January, and the
12 treasurer of all other counties shall annually, in July, return
13 to the director of accounts a sworn statement of all such
14 items received by him in criminal matters during the preced-15 ing year from whom received, and the name of each magis-16 trate or officer failing to comply, and what proceedings have
17 been taken by reason thereof. The treasurer of Suffolk and
18 Nantucket counties shall annually, on or before January
19 fifteenth, and the treasurer of all other counties shall also,
20 annually, on or before July fifteenth, make a return to the
21 commissioner of correction, upon blanks to be provided by
22 said commissioner, of all amounts paid or received by him
23 on account of any jail or house of correction for the year
24 ending on the preceding December in Suffolk and Nan-25 tucket counties and June thirtieth for all other counties.
Section 15. Section 45 of said chapter 35, as amended by
1
2 section 5 of chapter 319 of the acts of 1953, is hereby further
3 amended by striking out the last sentence and inserting in
4 place thereof the following sentence:-—They shall keep an
5 accurate account of all money charged to or received by them
6 in their official capacities, and also of all expenditures made
7 or liabilities incurred by them on account of the same, and
8 shall annually, on or before July fifteenth, make a sworn
9 return to said director of such receipts and expenditures for
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10 the preceding financial year.
1 Section 16. Section 46 of said chapter 35, as amended by
2 section 2 of chapter 654 of the acts of 1953, is hereby further
3 amended by striking out, in line 2, the word “February” and
September, —so as to
4 inserting in place thereof the word:
as
follows:
5 read
6 Section 46. The commissioner of corporations and taxation
7 shall annually, on or before September first, make a report to
8 the governor and to the general court, which shall include
9 the material portions of the returns made under section
10 forty-five, compiled in tabular form with his suggestions and
11 recommendations.

Section 17. Section 14 of chapter 35 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the third sentence.
1

Section 18. Chapter 37 of the General Laws is hereby
1
amended
2
by striking out section 22, as amended by section 5
3 of chapter 180 of the acts of 1932, and inserting in place
4 thereof the following section:
5
Section 22. Each sheriff shall keep an account of all fees
and
money received by virtue of his office, and, except as
6
7 otherwise provided, shall annually, on or before June thir-8 tieth, render to the county treasurer a sworn account thereof
9 and, except as provided in section seventeen, pay him the
10 same.
11 Such accounting by the sheriffs of Suffolk and Nantucket
-

12 counties shall be on or before December

thirty-first.

1 Section 19. Section 28 of chapter 74 of the General Laws,
2 as most recently amended by section 6 of chapter 158 of the
3 acts of 1945, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following
5 sentence; —On or before December fifteenth the trustees of
6 the schools mentioned in section twenty-five shall, in consul-7 tation with and with the approval of the commissioner
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8 prepare estimates of the amounts necessary to equip and
9 maintain their respective schools for the ensuing financial
10 year as defined in section sixteen of chapter thirty-five.
Section 20. Section 85 of chapter 111 of the General Laws
1
2 as most recently amended by section 3 of chapter 608 of the
3 acts of 1961, is hereby further amended by striking out the
4 second sentence and inserting in place thereof the following
5 sentence:
The commissioners shall annually in July appor-6 tion the balance of the cost of maintenance, operation and
7 repair of such hospitals, including the interest paid or due on
8 temporary notes issued therefor, for the previous financial
9 year, as defined by section sixteen of chapter thirty-five, to
10 the cities and towns in the county in accordance with their
11 evaluation as used in assessing the county taxes; and shall
12 issue their warrants against such cities and towns for the
13 amount for which they are assessed.

1
2
3
4
5
6

Section 21. Section 44 of chapter 128 of the General
Laws, as appearing in the Tercentenary Edition, is hereby
amended by striking out the first sentence and inserting in
place thereof the following sentence:—The trustees shall
annually prepare and submit to the county commissioners,
not later than December fifteenth, a budget containing
7 detailed estimates of all sums required by them for carrying
8 out sections forty to forty-five, inclusive, during the ensuing
9 financial year, as defined in section sixteen of chapter thirty-10 five.

1
Section 22. Sections one and eight of this act shall
2 become effective July first, nineteen hundred and sixty-seven.
3 Sections two to sixteen, inclusive shall become effective
4 August fifteenth, nineteen hundred and sixty-six. Sections one
5 to sixteen, inclusive, shall be interpreted to apply to the
6 eighteen-month budgetary period ending June thirtieth,
7 nineteen hundred and sixty-eight as provided in section
8 eighteen of this act, and thereafter to each twelve-month
9 period ending each succeeding June thirtieth.

10
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Section 23. Notwithstanding the provisions of section
twenty-eight of chapter thirty-five of the General Laws, the
county commissioners of each county, except Suffolk and Nantucket, shall prepare, as otherwise provided by said section
twenty-eight estimates of county receipts and expenditures
for the ensuing eighteen months following January first, nineteen hundred and sixty-seven. With respect to such eighteen
month period the amount which said county commissioners
shall levy as the county tax shall be two thirds of an amount
computed in accordance with the provisions of section thirty
of said chapter thirty-five as in effect immediately prior to the
passage of this act and as if they applied to an eighteen
month period, except that the words “ten per cent of the tax
levy for said year” appearing at the end of the first sentence
of said section shall be deemed to read “five per cent of the
tax levy for said year”. The remaining one third shall 'be met
by the issue of bonds or notes, under the provisions of section
thirty-seven A of said chapter thirty-five, payable in the
succeeding financial year. The statement of corresponding
appropriations and expenditures for the preceding financial
year or years, as provided in section twenty-eight, shall be
interpreted to mean the preceding budgetary periods.

1
Section 24. Notwithstanding the provisions of section thir-2 ty-four A of chapter thirty-five of the General Laws, the allo-3 cation of funds for highway maintenance and construction un-4 der agreements with cities and towns before appropriations
5 by the general court may be one and one half times appropria-6 tions for nineteen hundred and sixty-four to cover the eight-7 een month budgetary period ending June thirtieth, nineteen
8 hundred and sixty-seven, as provided in section eighteen of
9 this act, and such allocation of funds for the succeeding
10 twelve-month period shall not exceed two thirds of such
11 appropriations for such eighteen months.
1
Section 25. Notwithstanding the provisions of section
2 thirty of chapter thirty-six, section twenty-eight of chapter
3 seventy-four, section eighty-five of chapter one hundred and
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4 eleven, and section forty-four of chapter one hundred and
5 twenty-eight of the General Laws, the requirements of said
6 sections shall he deemed to apply to an eighteen-month
7 period ending June thirtieth, nineteen hundred and sixty8 eight, and thereafter to a twelve-month period ending each
9 succeeding June thirtieth.

